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CHAPTER I. CHAPTER 

1827. AN ACT to establish an Uniforzn Militia throughout 
this State. 

SECTION I. 13t IT, ENACTED, by the Senate'and House Who shall be r lled, and by of Representatives of the State of Delaware, in Generalcn 
AssemblY met, That each and every free able-badied whitew ° 
male citizen of this State, or of anyof the United States re- 
siding in this State, who is, ot_shall lie' of t116 age of eighteen 
years, and under the age of forty-five years, except as 
is hereinafter excepted, shall severally and' respectively 
be enrolled in the militia by the captain or commanding 
officer of the company within whose bounds: such citizen 
shall reside, such bounds to be' fixed, and :liMited agreea- 
bly to the subdivisions which have beetbriade by lieuten- 
ant-colonels, majors and captains of the different counties, 
by the directions of an act of the General :Assembly of thisvoi i20, 
State entitled "A supplement to an act entitled An act for 
establishing the militia of this State," passed the ninth 
day of February in the year of our Lord one thousand 
seven hundred and ninety-six. And it shall be the duty 
of every such captain, or commanding officer of a compa- 
ny, at all times hereafter to enrol every, 'Such citizen as 
aforesaid, and also those who shall from tittle to time arrive 
at the age of eighteen years, and not excepted by this act, 
that have or shall come to reside within the bounds of his 
comptiny and shall notify such citiZen, by a proper Notification ot 
commissioned officer of, his company; by whom such no-the enrolment. 
tice may '1)e proven: and in all cases of doubt respecting 



Exempts. 
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' CHAPTER the age of any p'ersoti enrolled, or intended to be enrolled,. 
1. the party questioned shallTrove his age to the SatisfactioR 

1827. of the commanding officerof the company within ;Whbse' 
bounds he may reside': Provided however, that if the bri- 

changes in di- gadier-general, with the lieutenant-colonels.and..majOrs, . 

..vibions of the or a majority of them, in any of the counties of this State; °aunties shall at any time deem:it .necessary, tlley, or a majority ofc-- 
them 'feting together,.;are hereby, authorized to alter, 
-change, or re-di vide' ,.their resp'eetive counties: and the 
major and captains of-each battalion may, if they, or a. 

and in battalions. majority of them, deem it necessary, alter, change, orre-di- 
vide their respective battalions "agreeably to the:provi- 
sions of,the first section of the: act entitled ".,A snpple- 
ment to an act..-entitled An act for establishing,:-the mi- 
litia Of this State," passed on the ninth clay of. February 
in the year of ourLord onetifousand"Seven hundred and 
ninety-sixmaking return of such alterations,,if any be 
made, as is by that act ordered and prescribed. 

SEC. 2. And be it enacted, That the vice-plisident of 
the United States, the officers judicial and executive of 
the governMenfof.the United States, the members of both 
Houses of Congress, and their respective officers, the 
members of both houses of the General Assembly of this 
State, all custom-house officers,andtheir clerks, judges of 
the supreme court and court of common pleas, chancellor 
and attorney,general, auditor of accounts, secretary and 
treasurer oUthis state, sheriffs, gaolers, and:,I,:eepers.of 
work-houses,,a11`, post-Officers, and stage-driveis who arc 
employed in the care and conreyance of the mail of the 
post-office of the United States, all ferrymen employed 
at any ferry on the post roads, all inspectors of exports, 
all pilots, all mariners actually employed in the sea service 
of any cietzen or merchant within the United States, 
ministers of religion of every denomination, professors 
and teachers in colleges, academies, latin schools, and 
school-masters having twenty scholars, shall beexempt 
from military duty, and no Other persons. 

Arrangement SEC. 3. And be it enacted, That the militia of this 
of the State shall form one division, and shall be arranged into 

brigades, regiments, battalions and companies in manner 
and form following: The State to make one division, and 
each county to consist of one brigade, and each brigade 
to consist of not less than two nor more than eight regi- 
ments, each regiment to consist of two battalions, and each 
battalion to consist of five crpanies, one of shall 
be light infantry, grenadiers, or riflemen, to be formed of 
volunteers from their respective regiments: each compa- 

_ 
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ny to consislofnet,rikore than siXty-four.privafes,norless ,CHAPTFR 
than,fOrty,Or:is near aSrnay;:lie;'',having,regardltotheir;lo- L. 

.1'0-Situation. ..:There'shall--be,tOeach brigade'. flait;One 1827. 

.eordpany:,- artillery4.and4one,or, more troops of horse, 
as, the .hrigad3ermay..deem proper, provided they de not ex- 

peed one company of each to a regiment,.ot.roore than an 
....eleventh part, of itifantry44litCKahall,be?:..fOrtned by* 

" volunteers -''* , 

EC 4. And be It :enacted, That in order, that the mi. 'How The mi.; 
litia Imiteind.6 . 

- be well. armed, equipped and accOtttnred, (exceo t:11511 b ar 

as hereitibefore excepted, and ad-Youngmenlitider-the age - 

of.i'kentytone years enrolled, aireeablY;to the .iecOnd sec- 
tion of this act, shall be exempted fronkifurnishitig,tihe ne- 
cessary ,arms accoutrements, and from all'rililitarydnties 
ancrfines during sulh -ininerity;;except in 64,'' s'es"-of rebellion 

, 

or any actual invasionorthin.:State, provided .however 
that) every. non-commissiOed 'officer and private Who 
now possesses or who shall possess, before'the:'expiration 
-of the (said) year, a musket or firelock,-shall'he;Obliged t`o 
appear onduty. withsuch musket or., fire-lock, whether his 
assessment be under or above five hutfared.d011ars, under 
the penalty, for, neglect, of being. considered and returned .4 

among the absentees ; andliffer the expiration. of the said 
year, everynon,COmmissiOned officer or private ivho may 
not have receivediny publicarms, andAvheie.-asiessment 
shall not amount to fiVellundred dollars, but who shall 
possess,a tnusket;- or fire-lock; shall;be oblig`ed to appear 
on duty with such musket,or firt-lck,'Ior be considered 
and returned as an. absentee. The commissioned officers How the otfi- 
of the infantry shall be armed with a .sword, or hanger,eeTball be at.; 

and espontoon, and those of the artillery .with a sword, orm 
hanger, a fusee, bayonet and,...helt, and cartridge-box' to 
contain twelve cartridges; the commissioned officers of 
the troops of horse, shall furnish themselves with good 
horses, at least fourteen hands and an half high ; and shall 
be ,armed with a sabre .and,pair of pistols, the holsters of 
which shall be covered with bear-skineaps ; each light 
horseman or dragoon, shalt furnish himself with a good 
horse,. at least fourteen and an half hands high, a good 
saddle, bridle, inail-pillion.and valise, holsters and a breast 
plate and crupper, a pair of-boots and spurs, a pair of pis- 
,tols, nsabre and cartottch-box-to contain twelve cartidges 
for pistols.. The artillery, light infantry; grenadiers, and Artilicryosgb, 
cavalry; shall be uniformly 'clothed in :regimentals at theirr"'-'7,4 
own expense, the colour and fashion to he recommended 1. 78 

1 

caclo: 
by the-brigadier commanding the;brig'ade, to which they tiled. 
may belong: But the officers, -non-commissioned officers 
and privates of every troop of horse, Or .volunteer coMpa- 

. 
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ny of militia be Obliged-to wear the uniform'recOnt, 
mended -by the.brigadier,;afJbis brigade, orbeConSidered. 

Alinjor-Oene-as not belonging to such'coMpany. And all officers shall 
ral. t° dive° thelikewise uniform themselves in the manner directed bYthe unianm of MU- major-general. Every militia man shall appear so. armed 

.0 and Accoutred, when called out to exercise or into,service, 
(here.it. is understOodAhatthe- public :find. knapsacksonch.. 

v. 4 
Arms °T. ae.ammunitao,) and eirel'iem an aOieni011ed as aforesaid, and 

coufrement nothaving provided hiinSelf wi th.nr6S:and accoutrements as 
liable to execn-k . 

embcfore ,directed shall hold same exeinpt from all tion.or distress. 
' Wits) , distrt*. executions, or sales for debt or payment 

Colours, and of taxes:: Each battalion shall bC'' provided ivith ; Stand 
by whom far-of colons by the commanding officer of the same, bearing 
nished. the UnitedStaeec coat of aiins, which standard` Shall be 

borne by. the:eldest ensigwpresent, and:each company .with 
a drum and fifei or bugle-horn' by The-Commissioned offi- 
cers of the company; each regiment shall have one drum- 
major. and one fife-major,.'Whose business it shall be to 
attend on-battalion and regimental reviews, under the di- 
rection of the lieutenant-colonels and majors of each re- 

Sehnols for giment: and it. shall be the duty of each' major of wbattal- 
b".!- ion to cause to be 'established a school for music in the 

4 central part of hiS, battalion, at which place and time, by 
previous notice given, the drum and fife majors shall at- 
tend to instruct any and every drummer and, fifer of the 
several companies, the commanding .officers of which are 
hereby authorized and required to ,send one or more 
scholar or scholars. belonging to their respective-compa- 
nies to be instruCteeMAhe principles of martial music: 
The commanding'bificers of coMpanies are hereby enjoin-, 
ed to send those,only whom they have good reason to be- 
lieve will continue to reside in their companies, or districts: 
If no suitable person can be found capable of teaching 
music in the bounds of the seYeral regiments, the com- 

TeacherA °mantling officers of the same may obtain them wherever 
musii:4tow to by in their power, their board,' and expenses of teaching, to be 
paid. paid out of the fines of the respective battalions. Teach- 

ers of music for the troops of cavalry, to be procured by 
their respective commanding officers, which expense shall 
also be paid out of the tines of the brigade to which such 
troop shall belong:. Provided lowever, that if the brigadier 
and a majority of the field officers of any brigade shallbenf 
opinion that one school to a regiment or brigade belSuffi. 
cient, they are hereby authorized and empowered to-di- 
rect accordingly: And provided, further, .that nothing 
herein contained shall be obligatory on the. commanding 
officers of regiments in any brigade, unless the brigadier 
and a majority of the field officers in such brigade shall 
recommend the establishment of said schools. 
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. Sc.'t ,-5. And be it enacted, That .thehinilitia Shall. be 1T4 the mill, 

'officered- .aa- follows: ' a...diviSion, one -mai or. general teLt"lllie .Q11' 

l'itia';'iMio!,aids-de-catnp to be out of the line. -of tcriptains 
'With the 'rank' of majors,: Td each brigade, one brigadier: 
gerrer`11,;,-with,;one.:brigade inspector; to.serve as brigade- 

' 
'-'major .and to be out of the :line of .captains witlntheyank , A 

:,s , 

major: - To eaCh regithent, onskentenant-colonelcom- 
Mandant: And to eifal.',Abattaliditi*e;:major: -To each 
company of infantryg0ding,ifght`infantrY,grenadier 
and ,riflemen,), one et:titan; one:. lieutenant, .one, ensign, 
four \sergeants: four corperaIs, one drnmmenand one fifer 
or bngler: ' There shall 'be a _regimental: staff 'th,..tonsist 
of-due adjutant-and one;Airarter Amster to rank tis'lieute- 
nants, 'on e-pay m as ter, one surgeon an d.on urteon's in ate 
and one sergeant-Major,: Eacbwompariy 
consist of one captain;Jwo lieutenants, ;four,sergeants, 
four corporals, six gunnerSix bombardiers, one drum- 

. mer and one fifer, and fifty privates or matroSses,or as near 
as may . be: Each troop of cavalry shall cOnsist of one cap- 
Min, two lieutenants, one cornet, four sergeants, four cor- 
porals, one sadler, one farrier, one trumpeter,"and not less 
than thirty-two privates, or as near, as may-be : there shall 
be one quarter-master generaffor..the State.. 

, 

SEC. 6. And bit enacted, That the governour shall Governnur to 
appoint and commission all,,the officers of the militia ; tonatt t e "ntlic°,2" 
wit:. the .majortenv7a1 brigadier-generals, adjutant-gene..., 
ral, quarter-master general, lieutenant,cOlonels, majors, 
captains, lieutenants, ensigns and4fornets:tjhat the major- 
general ,shall appoint his own aids-de-camp : That the 
field °Meet's of each regiment shall appoint their respec- 
tive regimental staffs: The brigadiers shall appoint their 
aids-de-camp, and each captain shall appoint his sergeants, 
one of whom shall be clerk of-the company: That all of- Of their COM. 

ficera appointed under this act shall be commissioned form"°""rank 
seven years, their respective grades to be decided by the 
dates of their commissions :'-and when two of the same 
grade shall bear equal date, then their rank shall be de. 
terMined by lot to be drawn by them before the comman- 
ding officer of the brigade, regiment or battalion, compa- 
ny or detachment; and if they neglect or refuse to draw, 
the, commanding officer .shall draw for -them, which lot 
shall be marked on each commission by the commanding 
officer, in whose presence it shall be drawn - and forever 
exclude the controversy of the parties: And whenever 
the governour s!ull re-commission any officer, he shall 
note upon the new commission the-date of the former 
commission, if both be of the same rank: and in all mat- 
ters relating to grade, the commission shall be considered 
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CHAPTER as bearing:the "Aaie of the former cornMission,,ProVided it 
1. be as aforesaid 'kn. a neW'..office of'the saine-rarilE witlythe 

1827. s 
. , 

, . , . 

Companies, SEC. And be it enacted, That on the 'firseTueSday,, 
bo"""d* in April next the captain or coMmandinwofficer Of ezieli':- 

comptink'Shall call tlielsons belonging to the 'same 
gether, giving :due notiee theredf,:.by setting up at least 
three advertidements in the mOttliMblic places in his dis- 
trict, ten days. before such day Of Meeting-: and shall di., 
vide thein'intdy.eight classes, as nearly equal in number 
to each'otherdi'conveniently may be, allotting a 'sergeant, 
or corporal- toeach class; and eight slips of paper, Mim. 
beredrespeetiVely from one to eight, being prepared, eVe. 
ry private shall determine', by drawing a ballot, what ciao 
he is to serve in: And in case any of the persons belong- 
ing to any company shall negteat to attend at the time 
and place; appointed for classing the said company, or if 
present shall refuse to draw as aforesaid, then the said 
captain or corm-handing officer shall appoint one disinte- 
rested freeholder to draw for the absentees, or persons so 

loll' of each refusing: and when the classes shall be so settled, tlie cap. 
conlinuiy. 

tam n or commanding officer of each company 'shall form 
a roll consisting of eight classes, and the names and sur- 
names of the men in each class, numbered according to 
the order of balloting, which he shall keep for his own 
use, transmittingforthwith a copy thereof, with a list of 
his commissioned officers, and 'the 'dates of their respec. 
tive commissionsand non-commissioned officers, prefix- 
ed, to the colonel or commanding officer. of his regiment, 
who shall enter the same in a book to be by him provided 
for that purpose ; and the captain, or commanding officer 
of each company of artillery, troop of horse, grenadiers, 
light-infantry or riflemen shall in like manner return a 
copy of his roll to the brigadier: and the captain or Com- 
manding officer of every company shall on the first Tues- 
day in April in every succeeding year, add to the roll the 
names vnd surnames of all such male white citizens be- 
tween the ages aforesaid, who on the preceeding twelve 
months have removed to, and are then residing in, that 
subdivision, or therein have attained the age of eighteen 

e"ti".' years, except as hereinbefore excepted: And every militia' 
.4- I , ,,,. man migrating or removing out of the bounds of one hi. 

tnet tuaUuLI,e. talion or company to another, shall apply to the comman. 
ding officer to which he did belong, who shall give him 
a discharge, certifying the class to which he belongs, and 
whether he has served his tour of duty or not, and the 
time and date of said service ; which certificate the said 
militia man shall produce to the captain or the camman, 
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dingliffieer.of the( compan'Y within whose bounds he-next CHAPTER 
settleswithinten- days -.after his settlement,. 'and the Said a. 

tifitain;or commanding officeria''hereby required to enrol 1827. 
'binliti.;ithe'class4specified in the said certificate: Any Penalty. 

eemthanding officer of a company who -.shall 
neglect or refuse toperform all the ,duties enjoined-upon 
him by the 'provisions of this section, shall be to a 

. fine of 'fift'y dollars and.tOln forfeiture of his coinmission. 

SEC. 8,,And be it enacted, That when there shall be Squadrons Of 

two or orefuli troop's of horse in any brigade, they shall (1,'Lles,0"iTilitt: 
befcirmecl.into a sqUadron,-er-battalion and shalt be entitled y, how formed. 
to a.'major, adjutant anclquarterrmaster, and every Such 
battalion Shall meet in squadron at least once in every year,. 
at such time and-placer as . shall be ordered' hy the briga- 
dier ;and,when the artillery, in any brigade shall, form 
two or,Morefull companiesi;they shall compose a battal- 
ion,- and be entitled to a major; adjutantand quarter-mas- 
ter; and-any company of artillery most convenient to the 
place of regimentalreview appointed by this 'act,, may he 
ordered to attend the same, at the direction, of' the-1)6ga- . 

,', 
SEC. 9. And be it enacted, That wh.enzit may be neces- Who may call 

sary--to use any portion of the militia for -public defence, deirevienei.hel, into 

it shall,be- in the power of the. commander-in-chief, the 
major-general- Or,brigadier, according tothe emergency 
and .-nature of the service, to.cali. out -an'y :.company or 
companies of Artillery, troop of horse, light-infantry, in- 
fantry or riflemen, or any part thereof: and the service 
so performed by them shall be' deemed and taken as a 
part of their tour of duty: And whenever any number of 
battalion companies are drafted .for service, it shall be th,e 
duty of the adjutant-general to call out, and proportion 
the number of artillery-men, horsemen, light infantry or 
riflemen necessary for the same, according to the military 
usage. 

_ 
SEC: 10., And be it enacted, That in case any company No volunteer 

of artillery, light-infantry, riflemen or troop of horse, to be 
raised under the provisions of this act, by voluntary en- privates. 
reTtnents, shall not, in the course of one year from the ap- 
pointments of their, officers, contain at least twenty pri- 
vates, or shall be' reduced under that nurnber.and shall re- 
main in that situation for six months thereafter;sah corps 
shall be deemed disbanded, and the men which belonged 
o such corps shall be enrolled in the battalion company 

within the bounds of,which the individuals thereof shall 
respectively reside; and if any non-commissioned officer 

2. 
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Uniform. or private of any, ,.vol un teer corps - slialhneglectJor, the 
tern) of six,months after having',enrolledin,":thejiante4:1to 
provide himself with the uniform of the Compiinit6VhicW 
he belongs, he shall, be considerecl.as dischargeil4ron 
said corps; and shall be enrolled, in.the.battalierrnt4 
ny within-the district where he resides-bythe eafitanyof ,, 
such .company. 

'7. 

Drafts. for ac- SEC. 11. And be it enaeted,'..That to the end...tbe 
tual service. tin when called into service by classes,. shall be-properly' 

officered, the following order is hereby4irectedand en, 
joined to be observed that is to .say';. for, the first:Araft 
the captains, lieutenants and ensigns holding the. oldest 
commissions in each regiment ; for the second draft 
the captains, lieutenants and, ensigns holding. commissions 
of the next oldest dates : and so on until the whole,num 
ber of classes shall have performed an equal.tour.ofduty-: 
The field officers of the divisions and of .every brigade 
in this State, shall be divided in like manner, provided that 
not more than one commissioned officer be. drawn front 
any one' company, nor a greater, number of field officers 
from any regiment or brigade than the 'commander- in 
chirf may limit, (respect being always had in Eke manner 
to the seniority of the commissions of such field officers,) 
and each class to, he considered as a detachment from the 
different companies, liable to serve six months, and no 
more, and to be relieved by the next class in. numerical 
order; the relief to arrive at least two days before the ex- 
piration of the term of the class relieved: but nothing 
herein contained shall prevent the governour, -major-ge- 
neral or brigadiers from calling out and,employing part 
of any class or any company or companies, regiment Or 

Drafts. in cc-regiments without respect to rule, whenever the exigen- " cv is too sudden to allow the assembling of the militia 
which compose the particular classes; and the service of 
those so called out, shall be a part of their tour of duty: 

Pay, tnand the pay of the militia, when called into actual service, 
""me"ce, 'shall commence two days before marching, and they shall 

receive pay and rations at the rate of fifteen miles per,day 
on their return home. 

Pay, how fix- SEC. 12. And be it enacted, That when the, militia. or 
any detachment thereof arc called into service, the pay 
and rations of the officers, 'ton-commissioned officers and, 
privates shall be the same as is or may be established by 
the general government of the United States. 

Rules of tlis- SEC. 13. And be itenacted, That the rules of disei= 
eiplate. pline approved, and established, or which may hereafter bo 
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approVedand:established, by congress; shall betherules of CHAPTER 

di,seiplin06hierved by the militia of this'State, tl 
.1 wof every Commanding officer a every 1817. 

sterAiyiNithether..by brigade, regiment, battalion or 
SinegleLeafhpany; to cause the militia to beexertised 'and 

g.reetthly;to, the said rules offdiscipline, but the mlalyniLlkept nngmuenn. 

CaPtain.or'comnianding officers of COmpanies or troops, OE der arms. 
company days; shall.not?keep the men under arms longer 
than'five hours;' during Which.time it shall be the duty of 
stichtomManding officers'to ,tiave as many of -the evolu- 
tions in-the-said riles of discipline performed as the nature 
of the .caSe will admit. 7 

1 

sEc. 14. And be it enacted, That if any person or Provision for 

persons, whether officer or soldier, belonging to the militia (71;bi'els,1"11,,Vre_ 

of this,State, called out into the service of this State; be viee. 

wounded or disabled while' in. said service, he shall be 
taken-care of and ,provided for at the public expense: and 
if-any:horse shall be taken into the service of the militia, 

M lien paid for. 
Horses.; kiiled, 

either in troop, artillery or wagons or otherwise, such 
horse or horses, shall, by. the brigade-inspector with two 
freeholders, be appraised immediately before the -time of 
going into actual service, and the said brigade.:inspector 
shall enter the same-in a book,. and in case such horse or 
horses shall be killed, disabled, die or taken-by. the ene- 
my;the owner:or'owners shall be paid the full value of 
such horse,- provided, the said loss has not happened in 
consequence of the neglect or improper conduct of the 
owner of-the 'said horse, or of his. servlint., 

SEC. 15. ' And be it enacted, That from and after the Militia, when 
passing 'of this -act, the militia of this State shall be exer- ceo:::*pealstiei',!s; 

cised in companies once in the month of April and No- 
vember. in every year, at such time and place within the 
district as the captain or commanding officer of each com- 
pany shall appoint and direct; and in battalions in the when in battal- 
month of May in every year within the bounds of each 
battalion as the major thereof shall direct; and in regi- and when in re. 
ments as follows; the -first regiment on. the first Monday giments 
injune in every year; the second regiment on the Tues- 
day, 'following, and the third regiment on the Wednesday 
following, and so on according.to their numerical rank, on 
every. day-in the week (Saturdays and Sundays excepttd) 
until theivhole number of ..regiments shall .have mustered 
and exercised-in the aforesaidmatmer: 'Provided /owe- Notice of mus., 
ver, that it shall be -the duty of the major to grve fifteen Levi. 

days' notice before-the meeting of-any battalion to the of- 
ficers commanding companies within his battalion: and it 
shall be the duty of the commanding officers of companies 
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CHAPTER to give notice ten days before the days of musterhigiby'at 
least three advertisements set up in the mot ptiblics;places t. 

1.827. in their respective districts, giving information of the tjnie.. 
and place of muster either in companies,- 

battalionsregiments. 

4'.` 
Penalty on of- SEC. 16. And be it enacted, That if any captaor 

commanding officer of a company shall neglect' or MfuSe 
to call out their 
companies; to call out his company agreeably to the directions.of this 

act, he shall abide the decision of a court-martialoyho 
nn privates not may cashier him if they deem it proper: and if any non& 
doing dot). commissioned officer or private, not having a reasonable 

excuse, shall neglect or refuse when the roll is called over 
to answer to his name, or if any answering to his name 
shall not go into the ranks and there perform.his duty; he 
shall be noted on the roll with the absentees, and be tried 
by a court-martial to be appointed for that purpose, who 
may fine such person, as a looker-on, in any sum not ex- 
ceeding ten dollars ;and as soon as the' duty of the day 
is concluded, the captain or commanding officer shall'cause 
the roll of his company to be called, and every member of 
it at that time absent without leave shall be noted apd 
returned as an absentee. 

Account of SEC. 17. And be it enacted, That the captain or corn- fin's to be kept; 
and o here to be manding officer of each of the companies or troops corn- 
sent. posing the militia of this State, shall enter in a book to be 

by him for that purpose provided, an exact account of all 
fines imposed on the officers, non-commissioned officers 
and privates of his company or troop; and shall cause to 
be transmitted, in the month of January in every year, a 
fair account of all such fines, with his name - subscribed 
thereto, to the commissary of the brigade to which such 
officer may belong, and a.duplicate thereof he shall trans- 
mit at the same time to the brigadier-general ; and the 
said commissary and brigadier, when they receive the 
said lists, shall endorse on them the time when they re- 
cei veil the same, and they shall both cause the amount of 
each list of fines, with the dates when they were received, 
to be recorded in the books for that purpose to be pro- 
vided and in the month of November, in every year, the 
brigadiers shall cause to be transmitted to the auditor of 

Penalty. accounts all such lists of fines so by them received. And 
every captain or commanding officer omitting, refusing or 
neglecting to transmitthe said lists in manner aforesaid, 
shall, for every such neglect or omission, be fined thirty 
dollars, which. fine may be sued for and recovered by the 
commissary of the county in which such neglect shall 
happen, before any justice of the peace, with costs of suit, 
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whuis heteby:.:enj oined and required -on ,preicif of 'such 
neglecitWege,;:judgment foethe,shind.tt whercupciethe 
,aminirits;WstiCh'jtidgment friar be ley ied;-and!C011edted- -by 
any collectoi appointed by said commissary in -the:trian. 
iientilat Other -fines are-directed bythis'Act- to be recoVeted. 

SEC 18 And be it enacted, -Tharthe re shallibe i. corn- Commissaries, 

Missary ofh.military stores in each of the counties- of this their duties' 

State, whose duty-it shial'be.to-collect alFthèptiblic_arms 
in theirrespective..cbunties-,wand,to-provide:somersate and 
convenient place where They-'my be -ketitaird',sluilliCause 
every' intisket.so. collected; received or: oti haria -tohe bran- 
ded on--,the brit.of the stock- with the words '.State of 
Delaware;" and the said commissaries shall-irot,giVe_otit 
such public Arms except to the order:of the governour, 
hereinafter provided; or to the order of the major-general 
or-brigadier,'in case of emergency, insurrection- or actual' 
invasion of- the State. 

SEc:, 19. And be it enacted, That all sums Of-money Appropriation 
* which. shall come into the hands of-any military-Commis- a fin" 

sary in-pursuance of,this'act,- Shall by -hirit,be applied in 
purchasing and paying for colours; drums and fifes, and 
for the-hire of musicians, as the field officers or a majori- 
ty of them may direct: -Provided, .that the paymehts made 
on account of orders .drawn by the field officers of any 
regiment, Shall not exceed' the amount of money recei- 
ved for fines from any such :regiment; and-provided, that 
no second order drawn shall -be paid-'-untilan exact ac- 
count-of the disbursements of the money last paid,' with 
proper vouchers, be rendered to the said commissary: 
and the captains or commanding officers of all, ,:troops of 
horse and companies of artillery, shall have power to 
draw orders on.the said commissary for the payment of 
their respective instruments of music and their musi- 
cians, which orders shall in all cases be countersigned by 
the brigadier-general of the brigade. 

Sec. 20. And be it enacted, That the-captain or corn- if no fines, 
manding officer of each of the companies or troops corn- teoel"ii,61to iie1:7! 
posing the militia of this State shall, and is hereby enjoin- and brigadie'r!.1 
ed and required, in' case no' lines shall be imposed on the 
officers, non-commissioned officers or privates of his com- 
pany or troop, to !flake report in writing, at the times 
mentioned in the seventeenth section of this act, to the 
commissary of the brigade to which said officer may be- 
long. that no such fines have been imposed, and a dupli- 
cate thereof he shall transmit, at the same' time, to the 
brigadier-generall and the crmissary and ,brigadier 

CHAPTER 

1827: 
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ghall endorse the said reports andrecord theniin the same 
mariner tis is directed .to be ' thine. ,With,the-aeCtitints -of 

Penalty. fines. transmitted according to the 'saidsection:'.andevery: 
captain or:commanding officer omitting; refusiniOr,'neg4 
lecting to make such reports, shall beliable-to:,the.sathe 
fine,: for every such neglect or refusal,: to be 'reeovered 
in the-same-Manner as, by this act is directed: 7 ! 

Cnmtnissaries gad. 21: And-he it enacted,, That every military com- 
b' give ihd"1, missarv:Who shall be appointed,-beforethe enters upon the 

duties' of . his' office, shall give 'bond in the name . of-the 
State,-: With one or more sureties, to be approved-Of brthe 
brigadier-general, in the sum of three thousand dollars;cori, 
di timed for the faithful performance of the duties of his of-' 
fice; which bond the brigadier shall immediately forWard 
to, the auditor of accounts; and it shall be the:duty of the 
commissary once inevery year, and not oftener, tolave the 
fines collected which shall be imposed within the brigade 
to which he belongs. and the accounts of which shall be 

and to appoint transmitted, him-in the manner herein prescribed ;: and for 
collectors of this purpose he: is hereby authorized and empowered to 
fines. appoint such and as many collectors as he may think pro- 

per and each collector shall be by him furnished with a 
list of all lines to be collected within the district for which 
such collector may be assigned, which list shall be sign- 
ed by the ; and there shall be annexed tojeach 
list a warrant from the said commissary, which he is 
hereby authorized and empowered to issue, authorizing 
such collector, after haying given ten days'.notice by at 
least three advertisements set up in the most public places 
in his collection district, to demand and receive from all 
delinquents the several fines which they have been ad- 
judged to pay, and in case of refusal or neglect to pay the 
same, to levy and recover such fines, with constable's 
costs, in the same summary mode and as fully and am- 
ply, to all intents and purposes, as the collectors of the 
county rates and levies may or can, by the lows of this 

rehon- c,r State, collect such rates and levies: and if any collector 
Inur, shall in any case, levy for or receive a larger sum than 

dian is due. 
the amount of the fine or fines, actually due, and of con- 
stable's costs, or in case of sale being made for the reco- 
very thereof, shall not within ten days after such sale, 
return the overplus. if any, to the person- whose proper- 
ty may be sold, the party aggrieved 'is hereby authorized 
and empowered to sue for and recover, before any justice 
of the peace,. from the said commissary, or his collector, 
ten dollars, with costs of suit, in addition to the sum 
Ivhikli the said party may have paid over and above the 
fines actually due. 
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' - . 

bit: i,nacted,L- That ;;the': attclitOi' to 

counts WaiiiPhe, is hereby dire'ctedlant.VieiMratete-pro 

book, in wlich he shall ak6. 
the trai1sctions of the eveiil thry,-,CdtrititisSaries ; 

and that he shall make:" a; ,t.'e'port ,uf7!the. Sinn tegeiher 
.all fines irettirtted';:toAlie;ile'giSlattiret'attli`eir, annual 

meeting in. January in eVery..year.,. ,,; 
, , ' 

ap- 1flityofcn- 
p'ointecil iythe cornmissuy'of çnherof thVbOtintieS,';'shall 11=eir 
rieglect,unreasonably 'prJ,refuse..teriay Overthe'Money 
which he May:have receiVed for ItneS, to inch, Coin ni ssa- 
ey-i,: When thereto requi red otfter retain i reth aMn t: Of 
thecOmmiSsions or'compendation hereinafter, Matitined- 
and,alloWed to said collector, then'the:daid'commissary, 
,is hereby- anthoriied. and- erripowerett to:sue-for and:t-et ce, 

ver the costs,:before any justice. bf:the peace 
in the,county Where such default' may-happen, ,,Who is 
hereby -req utred to, eliecu thin; -WithOitt stayOtgainst 
such delinquent colfector,'in favour.of the sai:cleommissa. 
ry,-.,,empOwering and requiring any laWfUl 'constable to 
levy, therefoi.. with costs, in likemanner -as' foedebts 
der .forty, 

Sac: 4. 'And be !itenacted,-. That itshall, and May be Collectors of 
lawful for the military commissaryin each county"; to ap- 
point any one or morumf the collectots..of. the county tor3 of 
rates and levies; or any other person.' or'personSat his 
election;': collectorior collectors of such 'fines as may be 
imposed on the officers; non-commissioned officers and 
privates ;. and-in case of the appointment of any Collector 
of the county rates and levies, to be collector of such 
fines, the same shall be made after the first Tuesday of 
February and before the first Tuesday of March annual- 
ly: and every such collector of county rates and levies, 
so appointed, shall takeupon himself the duty of collect- 
ing such fines, and -shalt; before he eaters on the duties to give bond: 
of his ,.office, give bond, with one or more good and suf- 
ficient, freeholders, jointly and severally, in the stun of 
one thousand dollars, law.ful.money of the United States, 
with a warrant of attorney thereto annexed for' confesSing 
judgment for the said. penalty; in the name of the said 
commissary,..to be-taken-and approved by the v 
at their meeting in March annually, conditioned for the 
faithful -discharge of his duty in collecting the fines in his 
hundred, -ancithe payment over of the same to the com- 
missary, according to the true intent and meanipg of this 
act; and in case of their or any of. their refusal or nit., 
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such bond an d wan mt of attorne hci or 
e1, 'so neglecting or refusrng, sEalLpay to not k' - 090. 

fine 'Offiftyitkillar'spAO,';ble'40itedlor: 
tlIfttO.Veted441,i-eiSame ' 

Appiiintments 
how made 

tolleCtOr,-.. under the hand aiiiiV,;`';' 
se1ilof the cMinisary, atthe dm&of his ipp'bintmen, 

' 

bY. 

CoUetoraal1 and every such collectQr of ountv rates and levies 
. 

ht"--alloweeCOniintgip.' 

ad e duly' ateditin tett - for, rat the liatef'.,of ...teh;dollaiii4-fOr' 
:,` Which, toinniiiSfMiS; Shaltbe de- 

ofihe'conitiiissiOnttAcil`:beleredite.clIO: 
ihe2t0iiiiiiSgary"..ateording 

Proviso. 

sh'tlbe1liged or r1u1Ied,ti.u,collect per- 
sons residing:foik...,4',:hi;',1i.undred at the,tifrie::=.6frthe'..de;' 
liveryi..,'af,)itili'Sf.tir Rao aliiirct: Warrant, of the,tOnriniiiiiaisy4 
and Jrovided also, that;tlie:-.,reniedy.;gi*en,againit tcollect- .., 
orsof flues, b the"fWenty::firt iettio# of this atti: shall ' be 

- - 

C°MiTtiRgirYSEö'.25A)i8bëft enacted;..that....the coin ssary !.,of 
to settle imitate. 
auditor. each -ciiiiirfty-:,'Slialt.:atins eaUditot,',Of4C- 

tourits';1ft .`..tliiinntly of Deteniber,'";:WhiM.: he shall pro- 
duce to b iM:the list of .fin ea ,.,fratismitted' him b' the re- 
turning officers; -Mid a f ai r ac teat; of ;his ;transactions' *as 
commissary': and the auditor:aka:if -.charge the :sal dk.tc Up 
M issary' irith-Alie"-aniontit ófcach -list of fines, With. the . 
fine Of eyerY::i Offit cr'w,holiai ;neglected-- to returubislists 
as directed by Act Tta with all other. money, Which 
he may h,ayerecel ed thaltOredit hini withall nio4,n. 

nies expended by :hint` in .;putsuafite of: . the direttions 
this net, if:Proper *outliers for 'Stich expenditure:, be .ext- 
li,ibiteti, with the.atniiiint:'Ofi all 'oiklersii'4Tiilyilslipoii- and 
.pflicr'b)i him, bythe:fiel(Yoffitei§ Pt ovided, 'tfiiit;thei.mo- 
ney paid, to the orders:. Of the said field officers of 
regiMbii:t.. doesnot eiceed.rthe-nett arno.untarisingrom 

' fin es- with hi:the-A istri c t` of Sii regi n t and firovideckit. 
shalt appear th it no secoid:order -WAS''pai4.6. lunlr until 
the inonev'ptud updn: the former order had b regi,ilary 
ac c ofinted for with ironclieis:,- and. th6duclit.OrsliAll. fOrt , 

. _ 

i! stud " in the original, 
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they credit the said -commissary with the amotmt of all CHAPTER 
hues on 'rettirning officers,, the payment: of which it shall - 1E17. 
appear, from certificate of the field officers, have been ex- 
cused, with the amount of all lists of delinquencies pas- 
sedkby the:field .officers, or a'major part of them, of the 
regiment wherein the said fines-have been imposed: Pro- 
vided kozvever, that the'said field officers do declare, in 
a.certificate to be attached to such list of delinquencies, 
that they believe neither the commissary norAny of his 
collectors have heen guilty of neglect with regard to such 
delinquencies: and the auditor shall further credit the CormMsaary's 

same commissary with the sum of twenty dollars for eve- compensation. 

y hundred dollars which he shall collect, in compensa- 
tion of the trouble of the said commissary and his collec- 
torsin collecting the fines : and the said commissary shall 
be responsible to the said collectors for their compensa- 
tions: and if any of the said commissaries shall negleet Prnolty for not 

or-refuse to appear and settle as aforesaid, or after set- ruing " P"Y` ng over. 
tlement shall neglect or refuse for the space of one month 
after each settlement, to pay over to the state-treasurer 
the balance due on such settlement, he not having there- 
for a sufficient excuse in the opinion of the commander- 
in-chief, he shall not be entitled to-the commissions allow- 
ed by this act, and the auditor shall immediately give no- 
tice to the governour of such neglect or refusal, in order 
that he may remove, and commission some other person 
to be commissary in his place: and the auditor shall 
cause a suit forthwith to be instituted against such- delin- 
quent commissary, upon his bond, in which suit there 
shall be recovered, besides costs of suit, the whole amount 
of the lists of fines which have been returned to the brig- 
adier, and of such other lists as can be proven to have 
been returned to the said commissary, as well as the a- 
mount of all other monies received by hirp, and of the 
fines incurred by officers neglecting to make regular re- 
turns. deducting only therefrom the lists of delinquencies 
attested in the manner directed by this act, and the a- 
mount of such fines on the returning officers the payment 
of which may have been excused in the manner herein be- 
fore directed, and of such payments and expenditures as 
he shall prove that he has made conformable to this act. 
And the field officers who attest any list of delinquencies Duty of field 
shall forthwith forward to the auditor the amount and 
date of the list so passed, and the State-treasurer, whene- and Stute-trea, 
ver any payments are made to him by the commissary, is surer. 

hereby required immediately to transmit to the auditor 
the amount of such payments and the time when made. 

SAe, 26. And be it enacted, That when any class or how 
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notified when classes or parts of classes of militia shall be called to* per 
called into Ser form any tour of duty, the adjutant-general shall,give the 

orders to the brigade-major; which orders shalt be giVen 
by the brigade-major to the captain or commanding offi- 

cers of the several' companies in his ,brigade,--WhO :911,d1.1 

immediately give notice to such non-commissioned offi'- 
cers. and privates in their respective companies as shall be 
obliged to perform the same ; and every non-commis- 
sioned officer and iirivate so notified to perform any tour 
of duty, shall either perform the same 'in person, or find 

Substitute, an able-bodied substitute to perform the same in his stead; 
Penalty for not or he shall pay a sum of money not exceeding thirty. dol- 

serving. lars, which shall be applied by the captain or command- 
ing officer of the company to which the person belongs, 
so neglecting or refusing to perform his tour of duty, to- 
wards procuring a substitute as aforesaid ; which sum 
ehaltbe recovered in the same manner as fines and forfei- 
tures, are recoverable by this act, unless he party be-ex- 
cused by a court-martial. 

Penalty in Sac. 27. And be it enacted, That if any commission- 
ease of tiffieers ed officer shall refuse or neglect to perform his tour of not selling, 

duty when called on, he shall forfeit and lose his -com- 
mission, and shall additionally pay such fine as may be 
imposed upon him by a court-martial, not exceeding five 
hundred dollars: provided a forfeiture of commission 
shall not happen if a court-martial, upon a full hearing of 

or omitting any his case, shall otherwise determine. And for a neglect 
military duty. or refusal to perform all or any other military duty re- 

quired of such commissioned officer, by the requisitions 
of this State, or of the executive of the United States, he 
shall abide the sentence of a court-martial, according to 
the articles of war established by congress. 

IteviewB. SEC. 28. And be it enacted, That the governour 
may review; the militia of the State at his pleasure ; the 
major-general shall review at least one brigade once in 
every year: and the brigadier-generals shall respectiVely 
review the regiments in his brigade every year. 

Miutant-ge- SEC. 29. And be it enacted, That there shall be an neral,his du- 
ties. ' aujutant:general appointed for the State, whose duty it 

shall be to distribute all orders from the commander-in- 
chief of the State to the several corps, to attend all pub- 
lic reviews when the commander-in-chief shall review the 
militia or any part thereof, to obey all orders relative to 
carrying into effect and for perfecting the system of mi- 
litary discipline established by this act, to furnish blank 
forms of different returns that may be required, and tq 
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explain the -principles on which they. should be made, to CHAPTER 
receive., frafri:the .different officers of the several .corps 
thrOughotthis State returns of the militia,,under their 
comtnWi'eporting-the actual situation' of their arms and 
accoutrements and every, other thing which relates to the 
general advancement of: order and discipline ; all of 
wkith.the several officers- of brigades, regiments, batta- Duties of the 
lions, and companies are required and commanded towleers. 
make agreeable to the forms and directions of the adju- 
tant-general, so that he may be duly furnished therewith; - 
from which returns,he shall make proper .extracts and lay 
before the governour or commander-in-chief of the State, 
to be by him laid before the -General Assembly of the 
State, :the, number of effective men in each brigade, the 
State-of the,militia, magazines and military stores ; and 
the said adjutant-general hall transmit a duplicate of the 
same to the President of the United States ; and every of- PennIty for o. 
ficer,neglecting o,r refusing to make such returns in dueroattl'ilelgiullettinta 
and.proper thne,.shall.forfeit his commission and be general. j 
ble to a.fine not exceeding one hundred dollars nor less 
than twenty dollars, to be determined by a court-martial: 
and the said adjutant-general shall be allowed and paid Adjutant-ge. 
the. sum of three hundred dollars, out of the treasury of onleatIn's compen. 

this State, for each, and every year during which he shall 
continue to do and perform well and faithfully all the du- 
ties enjoined upon him by this act, to be paid half yearly 
by an order drawn on the State-treasurer. 

, SEC. 30. And be it enacted, That the Goyernour of Covernour to 
this State, for the time being, be and he is hereby autho..dcilvtFir to flin 

rized and required, on application as hereinafter direct-L igtiltea! ot. 

ed, to deliver out tosthe militia of this State, a portion or 
the whole of the arms belonging to the State :that is to 
say ; to every private or non-commissioned officer enrol- 
led, and fully equipped with the uniform of his' company, 
in any company of infantry, light infantry or grenadiers, 
one musket, with bayonet, belt and cartouch-box : Pro- 
vided'however, that no such arms or accoutrements shall 
be delivered by the governour, unless he shall-be fully 
satisfied by the certificate of at least two majors and one 
colonel or lieutenant-colonel of the brigade from which 
such application may be made, that the company apply- 
ing for the same does, at the time of making such appli- 
cation, - contain a number not .less than, forty effective 
members, exclusive of commissioned officers, all of whom 
shall be fully and completely equipped with the 'uniform 
of-such company ; and provided also, that before the dis- 
tribution of any such arms as aforesaid, the commission-bond before re- 
cd'officers of the company applyitg for the same, togeth-ceivingtheurnis. 
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CHAPTER er with at least two good and substantial- freeholders,"!.tO . 
be approved by the governour, shall give bOtql thelfe, 

"27. nal sum of one thousand dollar* in the'nameofthe'Sfate 
Of Delaware, with a condition annexed, that.thearinssci 
delivered shall be kept in good order and'conditiOni'and 
promptly returned to the military commissary residing 
in .the county where such arms have been Used, ortostich 
other receiving officer as May be designated by the go. 
vernour, when by him so ordered, or that on failure to 
make such delivery within twenty days after having been 
required so to do, the sum of fifteen dollars to be paid to 
the State-treasurer, for the use of the State, for eaclvand 
every musket, with its bayonet, belt and cartouch-box, 

Doty of the not so returned: and it shall be the daty of the military 
comllussurips. commissaries of the respective counties; or such other.re- 

ceiving officer as may for that purpose be designated by 
the governour, when and'as often as any such arms or ac- 
coutrements are presented for return, to examine careful- 
ly all such arms and accoutrements, and if not in the order 
required by this act, a reasonable allowance only being 
made for wear and use, to refuse receiving the same, and 
make report, forthwith, of his proceedings in the case, to 
the Governour. All bonds taken in pursuance of the 
provisions of this section, shall. be lodged in the office of 
the Secretary of State. 

Filws uno- SEC. 3t. And be it enacted, That if any officer, non., 
ercise."" commissioned officer or private shall neglect or'refuse to days of ex 

appear, at the time and place appointed to exercise, either 
in company, -battalion or regiment, such officer, non-coma 
missioned officer or private, so neglecting or refusing, if 
not excused by a 'court-martial, shall be fined,.if a colo- 
nel or lieutenant-colonel, ten dollars,if a major, six dol- 
lars,if a captain, four dollars;if a subaltern, three dol. 
lars,and if a non-commissioned officer or private, two 

Return of fines. dollars ; and the return of all lines incurred on a battalion 
or regimental dlv, by field officers, shall be made by the 
highest officer in rank attending, to the commissary, in 
the same months in every year as is prescribed by this act 
for returning company fines, and under the same penalty 
as is herein provided of irregular returns of company 
fines, and to be sued for in like manner, and to be charge- 
able to the commissary by the auditor, on settlement, as 
herein before provided with regard to commanding 'offi- 
cers of companies. 

Penalty for Sac. 32. And he if enacted, That any commissioned 
cu"- officer. non-commissioned officer or private ohnilitia, duct, Sze. 

- who shall be disordtrly*or disobedient, or guilty of tin- 
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niilitary:Coraltiet:- on-a 'muster pr tr.aining'day,' orntany 
ether titne.--whe'n on a commissioned officer; 
shall- tint:, under - arrest by the cotnrnnadingofflcr, or ffi 

tried-by-a.cotirt--inartial, and may be ca'shierect,ifa nod- 
Coitimissioned officer-or priyate, he shall be- confined du- 
rink the-tilne of said muster or training; at the:discretion 
of hisofficersi-and shall-be:fined net more than five dol- 
lars nth less. than two dollars, at the 'discretion of a court- 

21 
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Stc. 23.- And be it enacted, - That the Gov'ernour or 0/orb-morn- 
Commander-in..chief shall appoint courts-martial-1ov the VI tw'rVai 
trial of-all officers above the rank of captain,---that the of Accra. 
major-general-or commandants of brigades shall 'appoint 
otourts-martial.for the-trial.of captains and .all -'officers un- 
der that rank, agreeable to the ,rules established by -che 
coagress of the United States: and it shall be the duty of 
everk officer_ who-shall appoint a court-martial to approve 
or disapprove of ev'ery sentence 'of suCh court-martial 
by theft appointed: and the 'officer Who shall appoint' a 
eourt-mArtial shall, at the same time, appoint a judge ad- Jtuligp advo- 

vocap, Whose duty it -shall- be, impartially to. stale the Cat; "9 "es' 
evidence both for and against the officer or other person 
under trial i take accurate minutes of the evidence and all 
proceedings of the court ; all of which he shall transmit, 
with the judgment of the court thereon, under seal, 'to the 
officers whose duty it iS to approve or disapprove such 
judgment; every officer put under arrat, or suspended 
froth command, shall haven copy of the charges exhibi. copy of char- 
fed against -him, ten days before the sitting-of said court; g" for accused. 

and in case. any officer for 'the trial of whom a court-mar- 
tial shall be appointed, shall neglect to appear, unless in 
case of his sickness or. unavoidable accidents, which shall 
be made appear to the satisfaction of the said court, and 
make- his defence, he shall be deemed by said court guilty 
of the charge or charges and sentenced according. All 
courts.martial shall be' carried on in day time, 'and when 
the members shall be -required -to vote on a question of 
decision, they shall begin with' the youngest in commis- 
sion -first. All persons shall be holden to appear and Witnesties. 
give evidence before a court martial, under the penalties 
for neglect, as are bylaw provided-for witnesses in other 
cases; when summoned -by a 'justice of the peace: and if PermIty for 
any subaltern or private 'shallrefuse or negleit to serve not s"""F 
on a court-martial, when duly noticed thereof, he-shall be 

court-martial. 

fined, if a ubaltern, four dollars, and if a private two 
dollars: to be returned and colleCted as other company 
fines, unless excused by the commanding officer of the 
company. 
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Courts-meti- Sc. 34. Arid be it enacted, That all courts-martial 
tald 1noti.for the trial of non-comrnissioned officers-'ancl.,privates, 
privates, tse. shall be appointed by the captain or commandingoffieer 

of the company, which shall consist.of one subaltern+ and 
four privates, the subaltern to be:president thereof: and 
at Buell courts6martial no person shall be excused, unless 
it be made appear to the entire satisfaction of the court, 
by the testimony of one or *[more] disinterested witnes- 
ses, that he was prevented from attending and doing du- 
ty by sickness of himself, family or other unavoidable 
circumstances of such nature as to demand, his personal 
attention. 

Oath of mem- SEC. 35. And be it enacted, That every member of-a 
hers of 'me- 
m:11.0M. court-martial for the trial of a commissioned,. 

non-commissioned officer or private, shall, before he proceeds to 
discharge the duties of a member of such court, take the 
following oath or affirmation ; to wit: that he will faith- 
fully and impartially 'perform the duties of a member of 
the said cburt-martial, without favour or partiality: 
which said oath or affirmation may be administered by Any 
commissioned officer or by the president of the said court. 

"11,"'Ntn lie SEC. 36. And be it enacted, That- the commisshined 
1,, h., 

),..1.. officers of every regiment shall be called out twice in eve- 
ry year; that is to say ; once in the month of May and 
once in the month of September annually, by order of the 
commanding officer of each regiment through the adjutant 
of the same, to be by him trained and exercised, under 
the inspection of the field officers of the regiment, the 
time and place of exercise to be appointed by the corn- 
mantling officer of the regiment: and if any commis- 
sioned officer shall neglect or refuse to attend, 'or, if at- 
tending, shall refuse to be exercised, he shall be fined 
any sum not exceeding ten dollars, at the discretion of a 
court-martial. 

Arreq, or Sic. 37. And be it enacted, That the adjutant-general 
shall have power to arrest the brigade-inspector for neg- tors and Adju- 

tant/4. lect of duty, or disobedience of orders: that the brigade- 
inspector shall in like manner have power to arrest adju- 
tants of regiments, and that the returns of such arrests 
shall he made,in case a brigade-inspector is arrested, 
to the commanding officer of the brigade to which such 
inspector shall belong,and in case of the arrest of an 
adjutant, to the commanding officer of his regiment, who 
shall respectively appoint the court-martial for the trial of 
such officers. 

" More " omitted in the original. 
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ps. And be it enacted," That all- and every person Porsoili boa. 
or persons,whatsoever; now h'oldin g any Muskets, colonrS, 
drums, .6r:instruments- of martial, music, belonging to the liver them, &a, 

ofthis- State,' shall fortWith deliver over the same 
to the captain of th'e -district vherein they reside, under 
the penaltyof twentY dollars, to be sued for and recover- Penalty. 

ed in'-like manner as debts under forty shillings are by 
the laws of the State recovered. 

Sgc. 39.- And be it enacted, That the rules and articles Articles of 
of *al, eitablishecl by the-General Government for the ar- 
my of the United States, are enacted and declared to be the 
rules and articles applicable toihe government of the mili- 
tia of thiS.State, whenever the said militia, or any part or 
detaament thereof, shall be called into actual service by 
authority of this State or of-the United States. 

- SEC. 40. And be it enacted, That with every commis- Copig lids 

SIOn issued.under this act, the governour shall cause to- be "et °Mee"; 
deliveredior transmitted to the person receiving such ap- 
pointment, one copy of this act ; and that the governour 
may be-enabled to carry this part of the law into effect, 
the Secretary of State is hereby required to have printed soo to be twin. 
and published, forthwith, separate and a part from other ted* 

laws that ap- oit may be passed at the present session, 
three hundred copies of this act. 

SEC 41. And be it enacted. That the act entitled "An Ilepeul of 
i act to establish an uniform-militia. throughout this State," former ims. -- 

i 49, 
4, p. 1;i3 to passed on the 10th day of August, 1807. and the act enti- 

tled " A supplement to the act entitled "An act to eSta. 158,7", 2)1171: 
blish an uniform militia throughout this State," passed on 
the second day of February, 1811, and the act entitled p. 
"A supplement to the act entitled ttn act to establish an1:119;:1,17, 

uniform militia throughout this State," passed -on the P. ') "1'5". 
25th day of May, 1.812, and the act entitled "An addi- .233, vt. A, 

tional supplement to the act entitled An act to establish p. SO to 511. 
an uniform. militia thruughout this State," passed on the 
30 day. of January, 181v, and the act entitled "An act to Ch. 74 
repeal fines for non-attendance on days'of parade, and for p. 1117: 

other purposes," passed on the 2c1 day of February, 1816, 
be, and every part of the said recited acts is, from and 
after the passing of this act, declared to be repealed, made 
null and void. 

PASSED AT DOVER, } 
February-.9, 1821. 
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- , 

CeIVTER : .i, .. ,. ',,;''. ,!;.:-.:'-..,!;i',.':Ii;,'- ::'',.1 '..:',.';`.1 .-;: A,;,',,,;.,, '. ', . 

. 

I'''Ir. ' ' '`:::: ..: ; .., li CHAPTER -IL; , , -:;4--?-4'.-,:!'A.'-i'ii--;,-, 
. 11827-777 

iii\l. litT, to enable :Sarah; IC,'H' ids; tt, ,.of;H" S`ti S S e' x''''.e.-. o'i trij ' ' '`:' 

'-- to bring lnio'ithis State,- front.thhtStateof,,:t1fargland; 
"- a 'certain,negro 3lave..therein.nientioited.,,,,,:-1.,.- :.-;,,;;; 

:' . - - ,';'--. ' ,- , . ' - ...1;1., ,;,..-,,-'...,....,.- 
. .; ,, 

PASSED AT noVETU,' 1' : ., - : -',.,'''' -t",,,-,.:. t ,;:i ,o,-4,.:' 

YRIYATE :A.CT.' ' . ', i January 10,' 1827. . 

. 
- , 

CkIAPTER, IIL, 

AN ,ACT to dissolve the. bonds..Of Matrimon y...bettueen 
Ann Clark and herhusbanil-Abraham:Clark; . 

, 

PASSED AT ,DOVER, 
January .19, 1827. 

CHAPTER IV.. : .. 

AN ACT, to authorize .Curtis. Pr;.ncklel3e,i-tvick to remav,e 
from the State of Maryland, into this Stcltei.axertain 
male negro slave. 

PASSED AT DOVER, I - 

January 19; 1827. 

' PRIVATE ACT. 

, 

, ATE.. ACT. , . . 

CHAPTER. V, . i , 

A SUPPLEMENT (p the act entitled 4,11t-t act;to.tn,r. 
corporate a company for making an artificial rOadfrotn 
or near the :borough ,oprilmiligton, in ty.eortyJof 
Newoastle,.on the east,side,ofthe Branclywinker4eh 
in the rout through West-ohester, to tur npi.he 
?wads in the great :valley, in the.State..ofRennsyltian 
nia.?' 

. . 

Toll Br IT ENACTED, by the Senate and' House.okRep4 
resentativeff of the pate, of Delaware, in General iAs- 
sembh! met, That any person ror,,persqns, whoahalt 
hereafter travel on the said turnpike mad, pr 
any space ordistanee hisa than one mile, shall be...charged 
and required to pay toll or, tolls as.for one full or .entlyp 

i 

' 

' 
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thilel:(and;Nlieb; hecorilhig" to the ..rite. -,darthR 
ofto1lsstablihd the act /tor Which.rthigiS .a'-'suppldz 
Merit,4aniount,.:tdr'any stim:jels'..thazi.one cent, the-. 014 1827; 
.ccqupRitsWl.have:a,rtht;to.ctem'and:.'and receive for the 
iiaid'tollione<Cent;;;-.Sny law,".:-/Is4ge, or custom to the..con- 
trary nOtWithatanding:, and tll the tolls demaridable,un4 
der this act. 'Shtill.be collected, in .-the same.inannef, and' 
the tOil4gatherers':shall,hav,e the,;sime:,power Ad-at/0101i; 
ty, providedin:this behalfshilthe act to which' this 
a stipplement: Provided, thatmothing in this act shall au nctors,whe 
thorize;the.`snid,ecinipany Ad, demand:or 'receive, toll- from exempt. 

Any .elector Brandywine.t/Undied goirig.to and,returh- 
ing ffoni anrgeneral.or special election. 

- / 

PASSID: AT' DOVEI1 
janztary,,19, 1827.. 

CHAPTER- VI. 

,Arg. ,ACT, authorizing Nimes Bradford, of Newcastle 
county, to; bring into this &ate, from the State of 
Maryland, a celain aged girl therein named. 

PASSED AT .DOVE11,1 
January 22, 1827. 

V. 

........gallillygomr 

CHAPTER VII. 

AN ACT concerning the offiec of Sherif. 

SECTION 1. :.BE IT ENACTED, by the Senate and House 1 vol. 165, S2. 
of Representatives of theState of. Delaware, in General 
4ssembly. met, . That.no person who .shall have served as When under 
under Sheriff 'to/7.one continued Tear, or who'shall have 
served as1,uncler\- sheriff ,several times amounting in the 'riff. 

whole to'one...year, during:the term' ofoffice of any sheriff 
ba.apponited or.chosento the office of sheriff in.the 

countyin,which lie, Shall have So served as under sheriff,. 
within, the space Of ihree years after the termination 
his. ser'vice asunder.sheriff:.. 

SEC.) Q. And he it further .enacted, 'Qat if:any persoriitvol. 165, § 8. 

being CandiOnfe for: the office of,-;sheriMr any person or,13,1,viging Mr; 
persoris,,for.onon behalEof Meandidate for the said office; trenbi, &to., hot; lll ptudohed. attempt- to-promote the election 'Of such caCdidate, 

'PE:.IV.A.TE ACT. 



Repeal.' 
yol. ts4. 
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CHAPTER" or .to influence anylelector'in giving.; his-.votedoneerning 
VU 

- - the :said office, hy. git in g.. or promising ...t& any person or 
1.627. perions, either by7theniselves or others-in.their behalf; or 

for their use; directly orAndirectlyi'any...Wagesi.,gratuity; 
sirong.drink ofany-iiiind, treats, entertaininents,...gitCor 
reward, every. perSbn,se -offending shillbedeenied. to ..be 
guilty. of a misdemeanour,. and, upontatiyictien thereofj 
shall forfeit and pay...to the State a fine aioteiCeeding the' 
suni of one hundred dollare: 

" SEC. 3. And be it further- enacted, That the act entil 
tied" An act limiting the time of the sheriffs witiiihr.this 
government holding their offices, and ,preyenting 'bribery.. 
and corruption in the election of said sheriffs,". be andis 
hereby repealed, except so far as shall- concern any..mat4 
ter or thing heretofore done or transacted against the forin 
of the said act. 

PASSE'? AT DOVER)} 
January 23, 1827. :. 

CHAPTER VIII. 

AN ACT for the relief of justus Lowery. 

PASSED AT DOVER,} PRIi7ATE ACT, January 23, 1827. 

CHAPTER IX. 

AN ACT mahing provision fix the preservation. _ofigme 
of the records in Sussex county. ,- - 

Commission- SEC. 1. BE, IT Er-TATE:1N . by the Senate, and.:Efouse. of 
er8 to examine Representatives of the. State of Delaware, iti,Genetitl'As= 
the records in 
Recorder's of- sembly: met, That Thomas Robinson, senioiy.cIVIattheit. 
fiee, Sussex. Rench and George-Rodney. be, and they are.herebyiap;. 

pointed, commissioners-to examine the records.helonging 
to the.. office for recording. of .deeds in SussexrIteunty, 
which are in danger o( being lost; arid -theyi-or =any two 
of them, shall determine what records therein ought to 

Recorder tO i)e copied and again recorded.: and it shall., be the duty of 
Y h" h the recorder of 'Mds in said county, to..eopy.or'eause.to- hull order, . 

- be-copied and recorded in-Well hound books-, to-he procu- 
rpd by .him, all such records. which Ahe ;said .eqinrolssiOR- 



, 

, 

ers*y.t3iO'Of Adrii Order to b copiedand. re- 
corded 

; 

.,..21:0,it.shall be the tlitty,:p of Said -cornnaissioneis How such ce,4 

tibtitparpk:Etfi&-COrreCt: said tOpie's with had by thechiet-le',1- 
nal..recordS:So,eopiedatid recorded.; and--aftersuchduty ccrld. 
;sfiall'ibeT.:Peifciiiiied and certified by the'said.commission- 

ieshall.:.be:the duty.ofr. the Saick. recorder to certify, 
..;tinder-bishand;nifd Seal of; office, -at tha,,eoct of-the book 
;containing ;Said Copiesi- that the-same' have. 'been:compw- 
red'and, corrected, and are true and rerfect copies of the 
original records' belonging to said-office ; and the said co- Copies 

'pies, and book' or books eontaining the satiie; ishall be and "likc!r. 2392`'' 

remain-. of ;record' in said 'office; and the'same, ottuly 
certified copies of any deed, certificate- of survey or other 
-w,r'itingAherein; contained, shall- have and receive, as well 
in' all-cotirts#of law oraequity as. thereoutthe same faith, 
credit- and effect, as 'the-Original records thereof may, 
should dr can have and receive. 

$gc..!2. And be it enacted, That if the said corrimissi- Certain lc= 
otters,' or any; two of them, shall be, of opinion 'that there wt ithocutrecOpying, 

are anybooks of record belonging to the office aforesaid, 
or to theoffice of the sbpreme court or court of cOmmon 
pleas in the county aforesaid, which can be preserved by 
binding' the sarne, they are hereby authorized and requi- 
red 'to cause the same to be bound, in 'sue)) manner and 
fOrni as they maydeein proper ; ..ancl every book in the of- 
fice for recording of deeds in the county aforesaid, which 
can be bound without injuritle the-records therein, is ex., 
cepted'Out of the first section of this act.' 

SEC. ,3. And be it enacted," That the said commission- Commission, 

era, before entering, upon the duties aforesaid, sha;11.be ne2it'ic'eerstrZ; 
swornor affirmecl,by.;:someinclge_or justice of the pelice, thereof filed: 

laithfullyttind impartially to perform the said duties,' and 
shall file.a certificate thereof.in the office for recording Of ' 

deeds -,irf, Sussex .county, and the recorder shall recbrd 
the -same. - : 
''SEC. .4..%Andbe, it enacte4,,That.each of the; said. conf- compensation 

missioners shall have:and-receive,- for each day's -attend, " 
. era 

i 
find record- 

'ance iri;performing the:duty n hunreposed, - and. fOr any er, 
money' -expend.edifor binding-any, hook or _books; such 
compensaticin. as; may b'e -alloWed 'by the levy-court and 
courp of appea1s44 the county aforesaidi-to paid, by the 
comity-treasurer, out of any; moneys- in his hands belong- 

. ing,to'rthe tounty; and-the recorder of:41eed& shall haVe 
and receive ̀ Such compensation,torrecoiding as aforesaid, 
as the saici,leyy-court-and court of appeals may allow' for 
the,same to be paid awaforesaicl..; 

. 

. ; -- , 
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Penalty for 
ring woodland, 
or firing marsh 
Wore 10 March 
or alter I May. 

Vroviso. 

- ' 

PASSED, AT' DOVER, 
January 23, 1827, 

CHAPTER. 
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,.,SE-c.151' -And .be..ti:eitactedi:.That if'any itesitid,comii, 
n"ng emz"'°- Missioners -shall die rdmove-out:,of the -COililtY !Or :reliee- 

or neglect,tif. perform 'the ,dutieeherein betcire required;1.,ii 
shall ,be ,.,lawful for the , other einninieeionere-40. appoint 
some other person in his place..0stead.';',..and.-the 
eio,appointed shall haveall- the .power and'atitfitirlitr 00*(3. 
commissionerin-whose place he-shall beAO.'appOinted,-;.and 
shall be sworn or affirmed as ' isjeciuired .brthe:third seer, 
tion. of this act. 1" 

AN ACT authorizing -Ann Bail,. of Newcastle county, 
to bring into this State, from the State of Maryland, 

- a certain negro girl named" Rachel, and, to retain her 
for a limited time as a slave.. 

J 
PASSED AT. DOVER, 

anuary 23, 1827. 

CHAPTER XL. 

AN ACT against the firing of wood-lands and 'the un- 
. seasonable firing of marshes. 

PRIVATE.' 

SEc. 1. BE IT ENACTED, by the Senate and .House-of 
Representatives of. the State of Delaware,- in General As- 
sembly met, That if any-person or persons' &balked' on., 
-fire . any woodland, or cause or procure' any woodland to 
he set on fire, or shall, before the tenth day.of. March, or 
after the first day of May, in any year, set on fire any 
marsh, or catree,or procure,any marsh to .be set on fire, 
eyery person so offending- shall be deemed7.01ty of, a 
misdemeanour, and, upon -Conviction thereof,-lhallJorfeit. 
and nay to the State a- fine notices than fifteen dollars-nor 
exceeding two hundred. dollars.;, and -everysuch person 
shall alhohe answerable to every personi ured brmeanS. 
or in consequence. of the setting of such. ref for 'ail. -da,r Ifii 

mages, on .occa6ion of such injury, 'to be. recovered,, with 
costs. of .suit,, by an action,on the case. ;Provided, that-the 
burning of wood, cut- down, or of brushwood, or bushes,' 
upon land, for the_ purpose. of clearing.-such. land, or of 
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,iOnSiarning.such WoOdVr.firuSh.;wood hrinn thOnntl; Uid OAPTER- 
tall due prcturion to preveitmischief, shall not be-decm- -Xt 

2.kivitlii/i.vtl*fOregoing-prOisibO cagainst;. Setting Wood,. 48272'. 
iitithon-,,,fire."-i]dfany:liegro shall corn. twin on 
wit 

. 

the;misdemeanourhereinbefiire deseribed;eVerylsuch:dav"'. 
SlaveViiii(Orif?,ciinvietion;thereof,, before:any:justice, of the 
fiene Tdr4he,conrity,-,'WhgreinithOniddeineanoiir shall'-be 
tonirnittedolialfbe, whipped , With any,number of lashes 

, nneexceedihgthirty-one;,.tipbhthe bare Eabk. 

2. :And be 'it further enacted, 'That Act 
gainkt, unseasonable firing the 'wood-lands and marshes 
within thisgovernMent,'.! and the act entitled "-Arfadt to' 
prevent the damages', which may arise rfiring the Wood= 
lands, in thepartsOf this government in this act Mention- 
ed;". be-. and'are- hereby,tepealed;.rexcepe so far as shall 
concern any offences 'heretofore committed against, or 
any' forfeitures, orlenaltio,heretofore incurred under* 
either of the said acts. ' 

,P4I3E1)' AT-DOVER, } 
Janttary 23 .1827. 

CHAPTE4-R XII. 

ACT to enable! Sariik G. !Ilantitng, of Newcastle 
.county, to bring: into' this State, from the State of 
-Maryland, aeertain negro slave therein named. 

PASSED AT DOVER, j." 
January 28, 1,827. 

. 

CHAPTER XIII. 
- 

AN ACT. vonceniing 'the conducting-of ' criminal prose- 
:- vutions,in,certain 'cases. 

Bg IT Elr4CTED'i.-hy the Senate and House of Vol. 1, chap. 
Representativesrof the-State of Delaware, in General'As-13 °, P. 57. 
sembly. 'met, that,,if at .any conrt -Of-over and terminer In absence of 
and-tene'ral gaol delivery or any Court Of general quarter the Attoi'ncy 

sessions, of the peace and 'gaol delivery; held' in either ofiZury, aoiu't to 
the c'ounties:of.this Stateiethe attorney-general; or a depuz. APP,oint a delat' 
ty:by. !din, appointed, shalLtiot be'preSent, such conk shall tr 
appoint n deputy of the attorney-general for the occasion, 

PRIVATE ACT. 

ItcpCta. 
'I vol..217. 

I vol. 
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CHAPTElt and tlie deputy so,appointed.shall have authority at such 
X_" court, and during the.absenCE.ofthe attorney-gencral,tA 

institute or conduct.any criminal, .prosecution, 
form every duty of the attorney,general,which the pablic 

Acts of such service shall require to be-performed at ,such.court..The 
deputy valid. acts of the deputy shall be in the.,,nante, of the:attorney, 

general, and shall be valid as if performed,hy. him.' 

Repeal.' SEC. 2. And be it further enacted, That therict en, 
.Voi. 1, page 50. tiled ." An act about attorneys and solicitors,'" be and 

hereby is repealed. 

PASSED AT DOVER, 
January 26, 1827. } 

CHAPTER XIV. 
to; 

AN ACT dissolving the bonds of matrimony between 
Elizabeth Jester and her husband, _Elijah Jester., 

PASSED AT DOVER, 
January 26, 1827. 

_zits...* 
PRIVATE ACT% 

CHAPTER XV. 
, 

A SUPPLEMENT to the act entitled An act-to en.. 
able certain persons therein mentioned to raise by jot- 
tern, the sum of fifteen thousand dollars, for building 
a Grand Masonic Hall in the borough of ,Wilmington 
and State of'Delaware." 

Managers ap. SEC. 1. BE IT EN ACTED, by- the Senate and Ifouseaf 
pointed: Representatives of the State of Delanktre, in General As- 

sembly met, That Louis MiLane, Arnold Naudairi, John 
Sellars, Victor Du Pont and David C. Wilson be, and 
they are hereby appointed, Managers of the said .lottery, 
and that the said managers, or a majority of them, before 

they shun give entering upon the duties required of them, shall give bond 
bowl. in the manner provided , by the third section of the act-to 

width this is a supplement. 

mnyManagersSEC. 2. And be it enacted, That if the said managers, 
whew; or ithy or a majority of them, shall deem it expedient to sell or 
1711""' fr.`,)7,141 dispose of the scheme of said lottery, or any clasi or clas. 
give Loud, c. ses thereof, it shall and may be lawful for the said ma.. 
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iagets;'-so-tri4o, .provided. the 'purchaser .or .,,ptrichasers, CHAPTER 
£hafl, with' subh Strr6tY, oi.,suretiei- as the !attorney..gent- 

apprOve,.exeaut&a.bondto the.,State of Dela... 027., 
itv the- stitn,'Of thirty-thousand dollars,, conditioned. 

.for the paytheritof the :prizes drawn, and for the frefund 
-to" perspn',orpersons who shan 'have purchased, 

or'Anay holc1,,7any ticket-or-tickets in the,same,' the reSpec- 
.th,e .sum sitins which shall have been 'paid for such 
tickets',if.such. lottery Or c/ass or classes shall not be 
draWn'-;withirr three.years from the-approval of the scheme 
by.the,Governotirl, whibh said bond shall, be deposited,' 
within ti,vo,montlis after the execution thereof, in the of- 
fice of The prothonotary of the court ofcommon pleas ire 
andfor Newcastle bOunty,, and shall be to.ancl'for the use 
of,. und .io -mast 'for, the lperson or Persons.. concerned; 
and the benefit thereof. 'shall be 'extended, from time to 
time, for tile relief of the party dr parties aggrieved by the 
default of the principal obligor or obligors therein, and 
such proceedings may be had thereon, for the relief of 
the party or parties aggrieved as.may,' by the laws of the 
State, be had npon administration. bonds : and that if the 
said, managers shall, before the sale of any tickets by such 

_purchaser or purchasers of the said lottery, or of any class 
or classes thereof, take, such bond, with surety or sure- 
ties, as aforesaid, they.shall not be liable, upon the bond 
mentioned in the precedifignsection, for any act or default 
of such purchaseronpurchasers. ) 

PASSZO AT DOVER? 
.January 26, 1827. f 

CHAPTER XVi. 

AN ACT ceding. to the United States of America theju. 
risdietion which'this Statewow has over certain parts 
of the. shore' bed and. waters of the Delaware Bay, 
with .a reservation therein named: 

Sc'E: '1 BE''IT ENACTED, by the Senate and House of ceNsion or ju., 
Representatives of. the State of Delaware, in Genaal As...!:!stioik 

the 
u 

sembly met.; That all the jurisdiction and title of theState 11. 
of Delaware', over and,to so much of the shore, bed _and.bretdovater, 
waters of the Delaware bay as are necessary for the erec- 
tion of a breakwater or other harbour,. and fOr the con- 
struction of such defences as may be thought proper at 
or near the mouth of said bay, be and the saine is hereby 
'Fecled to the United States of America, fok the purpose 
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Of erecting and keeping up 'Rich.. breakwater .ior other. 
harbour, or such defences, arid, fdr . no othereuses.. and 

Conditions. purposes "whaisoever:Upo4-ioAdition neverthelessi..-014 
such harbour and defences as:may bethere erettecl.:shall 
be constructed and kepi up at the sole eXpense of tile 
United States of America; and upon. 'die further conat.L 
tion, that all process both civil ancl.criminal, under.the 
authority- of this State, may be executed and servedviith.! 
in the place or. places the jurisdiction of whichis.hereby 
ceded, in' the same Manner- as if no such cession had been 
made: Provided nevertheless, and it is- hereby ,expreSsly 
understood and enacted, That if the erection of such 
breakwater or other .harbour shall not have been cOrnmen;:. 
ced at or before the expiration of ten years from the pas- 
sing of this dct, all the jurisdiction right and poweri 
hereby ceded to or vested in the United States of Ameri- 
ca, shall revert to and remain in the State of DeJaware to 
as full atrextent as if this act had not been-passed. 

PASSED AT DOVER, 
January 26, 1827. } 

CHAPTER XVII. 

AN ADDITIONAL SUPPLEMENT. to an act; en- 
titled " An act to enable the -persons therein named to 
raise, by lottery, the sum of three thousand dollars,for 
disc/iarging. the incumbrances; against St. Peter's 
church, in the borough of Wilmington, and for finish- 
ing the said church. 

Timcfor draw- SEC. 1. BE IT ENACTED, by the.Senate and House of 
,2de1ttten Su". Representatives of the State of Delaware, in General Ae- 

1832. sembly met, That the time allowed by the net to which 
this is a supplement, and by the acts supPementary there- 
to, heretofore passed, -for drawing .tbet said lottery in clas- 
ses, be and the same is, hereby extended to -the fourth 
day of July, which will be in the year of our Lord one 
thousand eight hundred and thirty-two; and if the said 
lottery 'shall not be drawn within the said time,the man- 
agers shall return and pay over, on demand, to any per 
son or body .corporate, the respective sums that may have, 
been received from such person or body, corporate, for 
tickets sold in said lottery. . 

PASSED AT 4DOVER,} 
Flonuctry 26,'1827. 
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CHAPTER, 
, 

- AN ACT for the't'elienf-RoOrt Boyce and others there- 
. 

in named. 
, 

PASSED AT DOVER, 
JantiarY 29, 1827: 

, 

CHAPTER XIX. 

AN..-A CT for ' the security of Eurchasei's of real estate, 
:sold in execution ofjudgments or decrees. 

'SEC. 1. BE IT ENACTED, by the Sehate and House of 6 va 78. 

Representatives of the pate' of Delaware, in General Writ of pos. 

seMbly met, That in any case of sale of lands, tenements te"i,':"Lret"t° 
hereditaments. by order of the thantellor, Or by virtue c " 

of an execution issued. out of either .of.the courts of this 
State, ifthe defendant, or one or more of the defendants, 

-orany person holding as tenant Under the defendant or 
one or more of the defendants, ky lease or contract pos- 
terior td such order, or to the date-of the judgment where- 
on' such execution was issued,- be in possession- of the 
p 

. 
fen .s or. if- such defendant or defendants Shall S 

.have died in possessien of the premises sold Within one 
year 'next prededing the day of sale, and the person or 
persons -lii possession either Shall have come into such 
possession after such defendant or defendants, and by 
means of his, her or their possession, or shall hold under 
or through a person or persons so coming into possession, 
the purchaser or purchasers shall be entitled to have a 
writ of possession awarded piirsurint to such sale: but if 
the defendant be in possesSion, bona .fide, as tenant under 
or by permission of another, this writ shall not be awar- 
ded r and if the defendant be owner of an undivided 
share, th'e Writ shall be restricted to. such share ; and any 
holder of another share, or his or her tenant, shall not 
be removed nor further disturbed than by putting the 
purchaser Orpurchasers into the peaceable possession of 
the ,undivided share whereof such defendant was the own- 
er. That. Un'y' person .concerned may have opportunity How persons 
to be heard touching-the awarding of such writ, the chan- 
cellor, if the sale be by order of the chancellor, or if the 

be 
liemrd. 

. 

sale be by virtue of an execution, the court out Of which 
the exectition was issued, upon the application of the pur- 
chaser or 'purchasers, and on the oath or affirmation of 

5 

PRIVATE ACT. 

1847. 
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CHAPTER the purchaser, or some credible .person, stating a proper xix. case for the awarding of such.writ, shall- grant a. rule 
1827. upon the defendant or defendants, owner or owners of the 

premises sold,, and also upon the - person or. persons:. in 
possession of said premises, if any person other than the 
defendant or defendants be in possession, to shew cause, 
on a day in said rule to be specified,why,a- writ of pos- 
session shall not be awarded for putting the purchaser:or 
purchasers in possession of said premises: this rule shall 
be served at least two days. before the expiration thereof; 
but if the defendant or defendants do not reside in the 
county wherein the proceedings shall be, the courtmar 
order service on the tenant in possession to be sufficient. 

Stay of the A writ of possession Shall not be issued without such 
writ 'II "'Ll" rule made absolute; and, on making the rule absolute, the oases. 

court may direct a reasonable stay of execution, and if the 
person in possession be a tenant, execution-shall be stay- 
ed until the usual expiration of the year oftenants, accer- 
ding to the custom of letting, in the place or neighbour- 

Application for hood wherein the premises shall be situate. Such, rule 
a rule, when to shall all not be granted, unless application therefor shall.be be matte. 

made at the term of the return 9f the sale, or at the next 
succeeding term. A writ of possession may be according 
to the following form, viz. 

Porto of the County, ss.' The State of Delaware, to the 
writ. sheriff' of the said county, greeting: . 

_....,,, We cohunand you that, without,delay, 4 Seal of L you cause. 
court. I have peaceable possession of. [here insert 

t___v--- the description of the premises] which were 
lately sold by virtue of a writ of venditioni exponas issu- 
ed out of our [here insert the style of the court] in the said 
county, returnable to term, 18, at the 
suit of ___ , plaintiff, vs. 

, defendant ; and have this writ, Ivith 
' your doings thereon certified, .at our said court, to be held 

q at , on the dy of .........- 

next. Witness , , t . 1 

the day of .. , , in the year of our 
Lord one thousand eight, hundred and . , , . 

. 

,, clerk.{or, Pro.] 
When the writ If there-be a legal exception to the sheriff; the, writ may be 

Jim,' ho direeted directed to the coroner : if the sale be by order of the 
to ..ormo.r. r,., a th chancellor, omit of said form from the )vord 44venditioni',/* 
'writ iii, am- to the word " defendant," both inclusive, and, instead 
thII by the clam- thereof, ins, 
tumor. rt " an order of our chancellor made in our 

court of chancery, at . . , in a certain cause be- 
tween , complainant, and 

, defendant; and the writ may be adapted 

1 
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tá Ale'case'in..whieh. it shall be..awarded, by any requisite 
variation-from the said forme Any thing herein .before Ejectnient: 
cOntained shall not be constrded to depriVe any purchaser 
Of remedy.ty action of ejectment, or to debar from such: 
ferrire'dY. any 'person removed from, possession.; mid any Proceedings 

not .lo be coi- proceedings.pursuant to the foregoing Provisions, shall elusive as to tt,.. 
notbe conclusive as to the title of either'party. In anyue. 
caseols.ale as aforesaid, the purchasershall.be entitled td bcitt; 

Heat, 
to 

rent for. the 'premises sold, from the-day( of sale : if such 'P 
premises be in possesion-of a. tenant under rent, such rent, 
shall behpportionecl according to:time, the proportion-for 
the time the rent has been.groWing.due to theday of sale, 
being payable to the lessor or .hid assigns, and the;residue 
to the purchaser ; and each party shall have remedy by Rernedy of the 
didmess or action, for his justproportion ; and a purelia. parties for reco- 

very of rent. 
seiwmay recover his proportion of rent, although such 
rent be 'reserved by deed, (as well as rent from the day of 
sale,, in tase no', rent has been reserved,) by an action of 
assumpsit for use and occupation : in any action or pro- Lessee not de- 
ceedilig for such rent, any Lir defence, which would rived of any 
have availed against the person as whose property the air 

defence. 

preinises were sold, shall avail against the purchaser; but 
if a rent reserved be not tt fair rent for the premises, and when the 
the lease-or contract be posterior to the order, or to the chaser shall flat 

date of the judgment in execution, or by virtue whereof nricitsectrl Ibzdt.h e 

the sale shall be made, the purchaser shall not be-litnited 
by the rent reserved, but may, demand and recover affair 
rent: if .theerop be sold/ separately from the soil the de- 
mand of the purchasethalt proportionally abate. 

SEC. 2. And be it further enacted, That in any case of 1 vol. 115, sg, 
sale, whether ahade heretofore or 'to be made hereafter, of 34, 

lands, tenements or hereditaments, by order of the chan- 
cellor, or by virtue of an executiOn issued out of either Deeds, how 

of the- courts 'of this State,.if the- officer or person, making 071,e.,.*lheon,i2YC. 
such sale or the purchaser be dead; or if such officer be-is dead 01' out& 
out of office; and-the purchase money be paid without 41 

deed being made pursuant to such sale, the purchaser or dend. 
purchasers, or, if a purchaser be dead, the person or per- 
sons having right by descent, devise, assignment or o- 
therwise, from such purchaser, may prefer to the supreme 
court,' or to the court Of common pleas, or to the chan- 
cellor in the court of cluincery, at any term of said courts 
respectively, in the county wherein the premises are situ- 
ate, a petition representing the factspand praying for aim 
order authorizing and requiring the sheriff, or, if there be 

, a legal exception to him, the coroner, dl the county; for 
the time being, to execute and acknowledge a deed of 
conveyance to the petitioner or petitioners, of the lands, 
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citAirrrit tenements or hereditaments -so sold, or a justrTartpr 
x!x proportion thereof ;' and.. such court, or the. Chancellor,- 

18'27. npon such petition being preferred, shall have Cognizance 
of the case, and thereupon may make such order aspray- 
ed for in the petition, or such other order touching the 
conveyance of said lands; tenements or hereditaments,as 
shall be according to justice and- equity.; a deed. executed 
pursuant to such order shall be good and effectual to pass 
to the grantee or-grantees therein,, all the title .and.estate- 
to and in the premises therein contained, which, -inspir- 
e:lance of the sale, and of the execution or-order by virtue 
whereof such sale was made, can or ought to be passed ; 
but if a person or persons to whom a deed shalt be,exe- 
cuted pursuant to such ordel-, shall not be entitled to the 

3 v.ol. 35. same according to justice and equity, or if a greater es- 
find; divas tate be conveyed to a grantee or grantees than he,.slitOor 

Prli"" they are justly entitled to, such deed Or order shall not Loco otilerS aft- 
vulg. tate prejudice any person having right,, but such. deed may be 

decreed to be upon trust, or-any person having right may 
be otherwise relieved according to equity amlgood con- 

wenn' attic science, An order being made on such petition as afore- 
pet.trin sod or- said, and duly, certified under the seal of the court.and 
tier Cor sale. the hand of the clerk, prothonotary or register, the .said- 

,C 
1).v petition and order shall be recorded in-" the office for re- 

cording of deeds," in the county wherein the premises 
are situate ;, and such record, or a certified copy thereof, 
shall be competent, evidence of said.petition and order.- 

The return on In case of a writ of liberari facias,, the executing. of the 
o f bbernri 

t ev,- ; writ and the return thereupon shall be a legal. title :with- 
delICQ Of title. out any deed or other act. 

Repeal. 

I. 78. 
3'. I. 33, 31. 

vol. 78. 

Sec. 3. And be it further enacted, Thaethe ninth sec- 
tion of the act entitled " An act for taking lands in exe-, 
eution for payment of debts," and the supplement to the 
said act.passed January 2G, 1798,- and the act entitled "An 
act for securing to purchasers at sheriffs' sale, the quiet 
possession of their purchases," and the first section of 
the act entitled " An act concerning deeds for lands, ten- 
ements and hereditaments sold in execution of judgments 
or decrees in certain cases," be and are hereby repealed ; 
but all acts. deeds and proceedings which have been had, 
executed, or done, pursuant to either of the said acts or 
sections, before the passing-of this act, shall continue and 
be as firm, valid and effectual, to all intents and pur- 
poses, as if this act had not been passed. 

PASSED AT DOVER,/ 
January 29, 1827. 
Tr, 

vol. 1,19. 

Saving. 
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CHAPTER XX. CHAPTER 
' 

AN A p-r 'requiring the State-treasurer to give security 1827. 
,,-)\ for the faithful pelArmance of/us official duties. 

Sc.E'1.' BE IT sivA crimi by the-Senate and House of Stnte-trensu- 

Representtitzves of the State of Delaware, in General As-trasppbct74 
sembly met, That the State-treasurer, before entering up- the Governour. 
on the execution of his office, shall, With two or more suf- 
fit ient sureties,. become. bound to the State- of Delaware, 
by ajoint and several obligation, tole, together with the 
sureties therein approved by the Governour, in the penal 
sum of thirty 

therein, 
lawful money of the U- 

nited States of America, with condition according to the 
following form : 

"The condition of the above written obligation is such, Forai of the 
that if the above named who bond. 

i5 State-treasurer for the State of Delaware and the Trus- 
tee of the fund for ,establishing Schools in the State of 
Delaware, shall well and truly acoount for all money 
which shall come to his hands as such State-treasurer, 
Or as the Trnstee of the Fund for establishing schools in 
the State a Delaware? or with which he, as such Trea- 
surer or Trustee, shall be legally chargeable either for 
the default of any collector or collectors-whom he shall 
appoint, or otherwise,- howsoever; and shall and do well 
anddiligently execute his office-of State-treasurer as ft-: 

foresnid; and-duly and faithfully fulfil and perform all 
the trusts and duties to the said office appertaining, and 
also all the duties incumbent upon him as the ,Tustee of 
the. Fund for establishing school 4 in the State .of Dela- 
ware, and if the sai d or his ex- 
ecutors or administrators shall and do, faithfully and with- 
out delay, pay to his successor in office the just balances 
remaining of all the money which shall come to his hands 
as -State-treasurer as aforesaid, or as the Trustee of the 
Fund for establishing schools in the State of ,Delaware, 
or with which he, as such Treasurer or Trustee, shall be 
legally chargeable, .after deductingall payments by hint 
made made according to law, and all allowanc'es made 
to him by law, and all legal fees, and Shall also deliver 
to his successor in Ake all books, securities, munhnents 
and papers to the said office in any wise belonging, safe 
and undefaced, then the said obligation shall be void, o- 
therwise the same shall remain in full force:" 
To which obligation there shall be subjoined a warrant of 
attorney to confess judgment thereon. 

And the said obligation shall be recorded by the Sc- 
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Bond to be re- cretarv of State, in the register of the official acts and 
corded and led 
i the Secrets- proceedings of, the GoVernour, and. shall be kept . on fife n . 

I, 'a office, 'and a in his office : ,and a copy of the said_obligation, certified 
copy sent to au- by the Secretary of State, under his hand and seal r-of of-- 
(Mum 

fice, shall be immediately transmitted to the auditor of 
accounts, and said copy, or said record or a copy thereof, 
in case of the loss of the original obligation,, shall be 

When the itp- competent evidence : and the Secretary of State shall al- 
proval t., be CM,. so immediately certify the approval of said obligation to tilled to tie le- . 

gislature. the General Assembly, if in sessiorvat the -time. 
How the bond The said Obligation shall be proceeded upon by th'e di 

shall he Pmcee- reetion of the General Assembly, the Governour or the ded on. , Auditor of Accounts. 

.Bond to be gi- SEC. 21 And be it further enacted, That if any person 
who shall be appointed State-treasurer shall not, within another person 

appointed. seven days next ensuing the day on which, he shall be so 
appointed, become bound with sureties as directed and 
prescribed in the preceding section, the appointment shall 
be absolutely void, and another person shall be appoin- 
ted. 

Vacancy,how SEC. 3. And be it further enacted, That if the office of 
supplied. State-treasurer shall become vacant after the.adjournment 

without day of the Senate and House of-RepresentatiVes,. 
either by the dead), removal out of the State, resignation 
or inability of the State-treasurer; or by the failure,of the 
State-treasurer to become bound with sureties, as direct- 
ed and prescribed by this apt, or by the omission of the 
legislature to appoint pursuant to the third section of the 
eighth article of the constitution of this State, the gover- 
noui shall have power to fill the vacancy by appointing a 
State-treasurer; and every State-treasurer so appointed 
shall be within the provisions and intent of the first and 
second sections of this act. 

Repeals. SEC. 4. And be it further enacted, That the "Act 2 vol. 1092. requiring the State-treasurer to give security," and the 
201. wss. sis.th section of the "Act to create a fund sufficient to 

establish schools in this State." and,the ninth and de, 
2 vol. 1186, venth sections of the " Act to establish a fund for the 

1187. support of govethment," passed February 7, 1794, and 
3 vol. 66. the second section of the " Act enjoining certain duties 

on the State-treasurer, and for other purposes therein 
4 vol. 332. mentioned," and the eighth section of the " Act making 

provi,ion for the support of government for the year 
of our Lord one thousand eight hundred and ten, and for 
the more effectual ordering, assessing, levying and col- 
lecting all such taxes as may be granted by the General 
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,Assembly;" ,be and are hereby repealed, except so far-as 
ilialixoncern any bond heretofore executed by any State- 
treasurer pursuant to the said acts or sections, or either 
of them.;-and every such bond .shall remain valid and ef- 
feOtnal as if this act had not been passed: And provided, 
that no act or section repealed by any or either of the a- 
foresaid acts or sections shall, by this repeal, be revived. 

PASSED AT DOVER, 
January 29, 1827. 

CHAPTER XXI. 

AN ACT prohibiling, the owners of stone horses from 
sulizring the same to go at large. 

SEC. 1. BE IT .ENACTED, by the Senate and House of Liability °row- 
Representatives of the State of Delaware, in General As- ;:oelsofrtsutimi 

senzbly met, That the owner or keeper of a stone horse tiskt.ge. 
of the age of eighteen months or upwards, who hall suf- 
fer, the same to be at large out of such owner's or keep- 
er's enclosed ground, shall be answerable for all damages 
which shall happen in consequence of such horse so being 
at large: antra any owner or keeper of such horse, after 
beingadmonishecl to confine said horse, shall suffer the 
same to go at large out of such owner's or keeper's enclo- 
sed ground, every such owner or keeper shall forfeit and 
pay, to any person who will sue for the same, the sum of 
five dollars, to be recovered with costs of suit, before any 
justice of the peace for the county wherein such horse 
shall be suffered to go at large. 

SEC. 2. And be it further enacted, That the "Act to Repeal,. 
prevent stoned horses under size from running at large 
within this government," shall be and hereby is repeal- 
ed from and after the first day of June next ; but the act 
repealed by the said act shall not, by this act, be revived, 
but shall be repealed and continue nultand.void. 

PASSED AT DOVER,} 
January 30, 1827. 

Exception. 
. , 

59 
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CHAPTER 
XXII. 

1827. 

CHAPTER XXII. 

AN ACT to enable Samuel Hyatt, of Newcastle county, 
to pass to and from the State of Maryland, a certain. 
slave named Moses. 

PASSED AT DOVER, } 
January 30, 1827. 

PRIVATE ACT. 

CHAPTER XXIII. 

AN ACT to prevent swine running at large in the town 
of St. George's. 

No persons to SEC. 1. Br. IT ENACTED, by the Senate and House of 
their hogs Representatives of the State of Delaware, in General As- p run ot large 

pi the bounds sembly met, That from and after the first day of August 
St. (3enrge'Rnext ensuing the passing of this act, no inhabitant or in- 
,t,x*Ltd August habitants within the bounds of the town of St. George's 

in the county of Newcastle, or other person or persons 
whatsoever, shall suffer or permit any of their hogs' -or 
swine to run at large within the limits. or.bounds of said 

Forkitunt. town ; and if any person or persons shall keep or suffer 
any of their hogs or swine to-run at large, after the first 
day of August, within the bounds or limits aforesaid, 
the owner or owners of all such hogs or swine shall' for- 
feit the same, or forfeit and pay the sum of one dollar for 
each hog kept or suffered to run at large as aforesaid, to 
be levied with costs, by distress and sale of the offender's 
goods and chattels, by warrant under the hand and seal 
of any one justice of the peace of the said county of New- 
castle,one half whereof to be paid to any person or per- 
sons who will sue for the same, and the other half to the 
trustees of the school, to be by them appropriated to the 
education of poor children in said town. 

migN rurinhq Sec. 2. And by it enacted, That it shall and may be 
at large enatra- lawful to and for any person or persons whatsoever, to 
iesy be killed, shoot or kill all such hogs or swine so kept or permitted 

or suffered to run at large as aforesaid, within the bounds 
N lice to ow- and limits aforesaid, and to give notice thereof, within 

sers. three hours thereafter, to the owner or owners, or leave 
notice at his or her dwelling, provided however the own- 
er or owners be known, and not otherwise. 

SEC. 3. And bc it enacted, That if any suit or action 



11; ,e4E.cotrunenitied,,,brought.orprosccutccFagauist ::arty 
son keekdiniri,:withiti:Thelion'titIg.aforesaid-',';for any. act i.e31- IIee under the 

9sAthinvliy.`ThinVher,,or.,theal.;....4one..fn-pnfsuance,:oftliig.genera.,issub. 
'0,i0t;;814,C.aiicti,i.tfay.b.e,1a*fittitO;and'fOr-the defendant , 

i.M;41efetiOntSingencll.suitOri'nctions't to:fplead.:the7gerterat 
give 1.th i 82Acti in eVidenceort:.thei trial thCie,of,' 

Whereof 410 itettces-:'of the seVernledurts,in.thie:. tate,''are 
-,hei..0y,,ettly.:requi red aridl'enjOinedcto takenOtice,,.. and 
goveinit4erti610.aceoi-dinglY-,1/4 

r,A-s'Senribovta,c},,, 
5. 

' 
, 

yCH APVER 

ADDITiONAL!$UPPLg,MENT to tfieadt/ en- 
titled "dn act and 

:..vco.ntpany of the ,Comotercia4lifinkOlDelatuai-e to dose 
:the eonaerns-:,of that Badke 

' 
BE IT- tNA'CTgD;. Ly the Senate and House of Corporation of 

.*?:reientativei:of.the:.Stateof,.Dleirodtai-WGenirat 
the:eofpOration. ',and body ilolitio.crea 

'.:.;tedAtidanade;h}rtheaci.iifitlie',,,Cieneral AssemLy of this 
(4 vOL-54fi:; 

porat&a company tiiiiier..0:;i16,1*- Of the Presidn, Direc- 
tors.a.t4Company Cifithe,Cornniercial.Bank,of Aelaware4.! 

;pee'sed,,-;at Dover, - on ilie!iiinth l't of February, in the 
yeai'of our Lord one thousand eighthUndreil.and twelve, 
and -the act- to which thiS is a suppleinent,. passed at-Do. yol. 109.) 

!Ver,!:oti the - sixth day, of February, in the year, of Our 
Lord one thousand eight hundred and twenty-two, shall 
bec,ontinued and extended; by.and. under the same name 
of The: President, Directors and :Company of the-tont. 
menial- Bank of Delaware;'.?: from; the first day. of March 
next, until the first day of Mara., in thu yearof ouq.ord all t Mtirch, 

one, 'thousand eight- hundred. and thirty, . and"nO longer; 
and that the. powers,' privileges and imthunities, hereto- 
fore granted to the said corporation by law, are hereby 
continued and _extended to the)* until the day and year- 
lastmentioned; to be Used only or the. settling and-,elo- 
eig ;the 'concerns of said eorporation, -and not otherwise, 
and ;subject '4i:the:restrictions enacted by the act to which 
this, id-an additionat-supplement, 

, Sac. 2, be it farther,enneted, That, for the pur- 
ppse -of closing;the'dpncerns of,the said Comnaer; 

. 
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HoWdebiti due'cial -Bank of DelawareZ-. the said president and' 
thBankmaybeby and with the -consent .ofa mItibritys'of the:StaCkholders,f:, 

of the said bank, shfl havefull:PoWer and- 
-and'aispose. of, by way bfiptibli,C,Vendii4.(afteduenotite 
of the day, time,and-plac'e Of:Stich intended sale'ShallthaVo 
been. given, by advertisements hi twoc-oltheenenispaperS 
published in this State,)'ail:thes.delits Com- 
mercial Bank of Delaware, whether bYnoteilioltd, :obli- 
gatiOn, judgment, mortgage, -or oth niake 
regular transfers and assigninents of the saint to the,pur- 
chaser or purchasers thereof; -and the consent of the 
stockholders of the said Commercial 'Bank of Delaware, 

- that such sale shall take place'and be effectuated, shall be 
ascertained in ,pursuance of- and upon the same prinr 
ciples contained in, the constitution of,the said Commer- 
cial Bank of Delaware:- which is(comprised in the elev. - 

vol. 548. entli section of the .act entitled " An act tO establish a 
bank. and incorporate a company untler,ilie.naine of-the 
_Commercial..Bank of Delaware," passed at Dover,, on the 
ninth- day of February, in the year of our,Lord.One thou- 
sand eight hundred and.twelve, to which this act is an 
additional supplement. . 

lition 
further ex- Sec....3:' And be it fiireher-,eruzcted, That ithe -.said tens' ever , ,,,/, bank corporation shall find it necessary,to .apply to the-Gene- 

lhli exhibit its ral 'Assembly for.a.furthett -extension. of. :their, ,...eltarter, 
socounts, iSte. they shall, with their petition or application foit-that,.."Inti,-- 

pose,Txhibit a.true-copy,of the-accounts -and: stateMents, 
6 VOI. 202. as is .provided: by the eighth aectiOn 'of -the act '.ntO.;'which . 

this is an additional,supplement...., . . ; :', .':....: 

I PASSED AT DOVER,} 
f January 30, 1827. 

--"1111° 
CHAPTER XXV. 

AN A CT for establishing the boundaries of the Town-of 
Laurel, andfor other purposes therein mentioned.-:-.. 

Commission- SECTION 1. BE IT ENACTED, by the Senate and House ers appointed : of Representatives of the State of Delaware,- in General 
Assembly met, That Kendal M. Lewis,. John Tennant', 
William W. Green, Philip,Matthews and Henry Bacon 
be and they are hereby nominated and,appointed corn.;, 
missioners, who shall have full power and-authority, and 
they, or any three of them, are herebi-iequirea and-di- 
rected, as somas convenientlymay be -after-the passing 

their duties. 
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a?..skilful,,stiryeyor,;to.;be' 
affirmation,. to' make 

-aiacenrateatirvey' Of the,tOWn: of Laurel ,:afo-resaid,'..and 
,td'aseertainand- fix kthe :boundaries :Of the; sairie,,: antf,lay 

Open,:arid regulate-the 'streets,slanes 
in the said 4tow.n ,; and the .said:surveyor,shall,".'under, the 
.suPerititendence and-direction of the coinmissioners afore- 
said, make out a careful plot or map of the survey -so..to 
be madeasaforesaid; Which plot 'Or map shall contain an 
accouneOf the.boundaries of the said town, andthe cour-- 
.sesovidth and names of the several streets,. lanes and al- 

be,given by the commission'ers aforesaid, ..ora ma- 
jority of them,.and the said plot or map shall be;signed 
by the said surveyor and commissioners, and the same 
shall be lodged, in the office for recording :of deeds:in 

'Sussex county, thereto be.recorded or enrolled;- which 
said plot' or map, or the record.thereof shall be deemed, 

'taken ,and, received in all courts of law, or elsewhere 
within this government, to be evidenceof the boundaries 
of the said' town of Laurel,- and of the, courses; width and 
names..ot, the several streets, lanes and alleyswithin the 

Snc: -2. And be..it enacted, That the said Commission- Cominissimi- 
tuns coartta.hichit ers hall fix.,stones six'inches ,below the surface, in the 

earth,.in the centre or,rniddle.ofthe streets respectively; 
,where they intersect one another; which_ stripes, so. Set 
anthfixecl:in the earth, in the middle .of-rthe streets.:afore- 
Saidos,well. as :such posts and stones as -shall,- from time 
tinie ,bebereafter s'et and ifixedin the earth, hv.the Coal- 
missioners herein or .hereafter to be appointed, shall, in. 
all cases, and in all courts 'of law within this government, 
-be deemed, taken and allowed as land- marks ; and if any 
person or persons shall, at any time hereafter, wilfully' Penalty fon 

pluck. up or remove any of . the said posts or marked rem" melt lanInf dwar -B. 
stones, he or they so-offending shall forfeit any sum not 
exceeding twenty dollars, to be recovered with costs by 
the commissioners, before any justice of the peace as 
provided in the "Act for the recovery of small debts," 
and applied to the expenses of carrying this act into exe- 
cution. 

.SEC. 3. And be it enacted, That the commissioners Damages of 
herein named, Qr a majority of them, shall, ascertain and istu.0 88 ulaY prod bow sus assess the' damage sustained by the owner* Or owners seined., 
through whose lands, any of the said ,streets, lanes *and al- 
leys may run, and return the same, with their map or plot 
aforesaid; and if any pergoryor, persons shall notbe satis- 
fied with the damages assessed by the _said commissioners, 
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CRAFTER it shalland may. be, lawful for them to apply-'t64he'pro;., 
xxv.: ,. thonotary of said county -of. Sussex., for a wri,..Of' Venlit 
1827. facias, to be:directed to the sheriff' of said cdunty;.forthe 

purpose of summoning seven freeholders of the -.cOuntyl, 
to ascertain and assess the said damage, Wile shall-either:, 
increase, lower or confirm the damage returned by the, 
said commissioners, as to them shall seem right,.whose 
decision shall be final : and the said sheriff ,shall 'return 
the said writ to the next term after issuing the,same..with' 
the return of the said freeholders summoned as aforesaid, 
or a majority of them. under the hands and seals of, the 
said freeholders and sheriff respectively: and the sheriff 
and freeholders, summoned as aforesaid, shall be alloWed 
the like fees as are, in other cases, to be paid by the per- 
son or persons suing out the writ, in case the damageS 
shall not be increased, and if the damages shall be increa- 
sed, to be paid by the commissioners. 

Conunissinn- SEC. 4. And be it enacted, That the 'commissioners 
ers, hen and appointed by this act shall continuein office until the first how elected. Monday in December- next, on whit h day, and on the 

same day annually in future, the white male freeholders 
or taxables in the said town of Laurel shall meet at the 
public house now occupied by .Nancy Martin, in the 
said town, and the eleetors, between, the hours of twelve 
o'clock, noon. and Sour in the afternoon, having first. ap- 
pointed two or more discreet persons to be judges.: of 
such election, shall proceed to, choose, by ballot. 'alike 

Their tyle. number of discreet persons; who shall be styled " tl 

sioners of the town. of Liturel." And the said commis. 
sioners appointed by this act, as well as those hereafter 
to be appointed in manner aforesaid, shall have full pow- 
er and authority, and they are hereby required and..di- 

To lay out rected, to lay out the proper pavements and gutters for 
Pavement' , 59(1 carryingoff the water, at the expense of the proprietors gulterti, tin re- 
plate put), of the ground in front of which such pavements and gut- 
wtiab. tees are made ; and upon _ application made to them by 

either of the parties to enter upon the lands of any ,person 
or persons, in order to lay out the foundation and. regu- 
late the walls to be built between party and party, within 
the said town, as the breadth or thickness thereof; which 
foundation shall be laid equally upon the lands of the 
persons between whom such party walls shall he made, 
and the first builder shall be reimbursed one moiety of 
the charge of such party wall, or for so much thereof as 
the next builder mar have occasion to make use of; before 
such next builder shall any wise use or bteak into the said 
wall, and the charge or alue thereof Shall be set by the 
said commissioners, or any three of them Provided, 
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abidgatetannilloralter any '-eontratt.;that:h'atiOiereiOfdre .xXY. 
. or may,:be'litiaile by the oWriers of adjoihinglatids.;0, 1827. 

s. And.u/zëeait ma' so happen that, there-are 
ttC.',IireSatit.:(clivellirig,.houses and other, buil dihip ?erected 
whiar dO4roject 'on Abe.; streets of the !Said'tOW11;, but 

CatittOt 'be removed -without: greatly. nj tiring .the 
'therefore enacted,- Thai' when SUch,houseS Penalty for 

oa litiildings as aforesaid shall fall down by reasonr building or ma. 

'cay;'`or otherWise be destroyed; that then and in' Such6isei"k,1,1,71,"rt 
ifthe owneror owners- of any Such 'house oibuildiiigarecton of the 
aforesaid, or if any person or persons inothercaSes,:Shall .nnettrelress. 
begin to lay the foundation of any party, wall Or 'cilher 
building as aforesaid, before the same beArieweil-.and.":di- 
rected by-the said commissioners, or some three .oftheini 
or shall build contrary to such directiohs,,,-,'every.i such 
person, as well employer as masterbuilder,, shall foifeit 
and.-pay the sum of one hundred -dollars each,' besides 
chats of suit, to be recovered by the coMMissioners of the 
town of Laurel, for the tithe being; to'beaphlied towards 
the' expenses of executing this act., 

Sac. 6. And be* enacted, Thatthe commissioners for Commission- 
the,time being, or any three of-them; 'shall have power ewristin. 
and4authOrity,.at any tiniei-to cause to be reinoved,itny ins oin ultlu; 
miall;'hbuse or building which may' be; either ':ih 'whole Or streets. 

,inVart, upon anrof the streets, lanes ,alleysOf the said 
town,' art.d to assess : the damages to theowner Orowtters, 
which shall be paid to them.ottrof the. hinds in the hands 
of the treasurer of the Said town : . Provided always, That Proviso, 
in no One case such damages shall exceed the sum of one 
hundred dollars, and which damages shall be paid before 
any such wall, house or building shall be removed.. 

SEC. 7. And be it enacted, That the said commis- Compensation 
sioners, for their trouble in and about the premises, shall 

. 

couifinissituast- 

be paid by the party or parties concerned in such founda- MS t!' S. LI Ln 

ton or erecting such party walls, or other building as 
aforesaid, the sum of one dollar each and mileage. 

Sac. 8. And be it enacted, That the said commission- 
eci:t!(v)nrefn: 

e 

ers: or any three of them, shall have full power to regu- gu 

late all partition fences within the said town ; and where 
the adjoining owners or possessors'do improve or enclose 
their lots, such fences shall be made in the manner gene- 
rally used, and kept in good order at the equal costs of the 
parties ; and the said commissioners shall be the judges 
of the costs or charges to be borne by both or either, of the 
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CHAPTER, ,said,partids.; '..and, if either party, betweenWhona.iiich,par4,-. 
xxY- titian: fence is dy'shll.be made, ,on..requestlf.t1,.Other,=., 

1827.* shall neglect of refuse to payhis,,:heeor:iheir.share 
pOrtion of the,eXpense of such ;.partition., fence, to,..lie.-ad,..: 
certained,and..,fixed. by. the commissioners as.afOresidi, 
and for keeping,the same afterWards,in rep.air,-.tbat, them, 
the party 'at .whose costs the same was so made br.repair-,,.: 
ed -may recover, the, same before anyjustite,of, the-peace 
for. the. county. of ! ussex, as- debts of like nmOnnt -are re-', 
coveredj)y.the laws of this State, and the. said ,commis 

of commission- 
Compensation sioners shall be, paid by. the party or parties, between. 

whom suchpartition fence is or.- shall- be made, one dol- 
lar and no more. , 

. 

Commissinn- SEC.. 9. And be it enacted, That the. said. corn-: 
era to preve . enitommntts missionqrs .shall he. and they-are hereby authorized, em-. 
on the street% poweredand required to guard against encroachments be- 

ing made upon any of the streets in the said town, to'. be 
laid out and ,regulated in the manner as is herein before- 
mentioned; and to remove or cause to be. remoVed.any 
such encroachments, if any at present exist or may ,here-- 
after be made, on said streets by reason of enclosures or; 
otherwise, except so far as is excepted or reserved in res6i: 
pect to dwelling-houses and other buildings that may pro- 
ject on any of the streets as aforesaid;. and,if any person: 
Or persons shall encroach, on any of the. streets -to be laid 
out and regulated as aforesaid, or shalFponamit any null.. 
sance therein by obstructing the same, ndo not-remOyk 

Penalty for not such obstriictions', and encroachments f:forthwith, such 
1"""Ving nui- person or persons .so Offending and being'.duly. conVieted 
61theCS. 

thereof, in anycnurt of general quarter sessions of the 
peace and jail delivery, shall be fintd in any sum -not 
exceeding fifty dollars, to be paid to the use of the State. 

E.ciienses of SEC. 10. And be it enacted, That the said commis- 
executing this 
wt, how n,,. mono s lux= appointed, or hereafter to be elet ted, or a 
eit leiied and majority of them, are hereby authorized and empowered 
oolleeted. to estimate and determine what sum or sums cf money. 

may be necessary to be raised for defraying the expense 
of making a map or plan of the said town, and recording 
the same, for the adjusting any matters of controversy 
relative to the bounds of said town, sti eets, lanes and 
alleys, for setting up and fixing landmarks, &cc. tuntto 
cause the same to he collected from the inhabitants and 
the estates within the limits of the said town, from per- 
sons not residing within the same; and to this end, that 
the commissioners, or a majority of them, shall make-a 
just rate or assessment on the persons and estates within 
the said town, to and for the uses aforesaid, and ascertain, 



. 
OF7.0t-LAWARE. 

the qUOt*.-prshare7oPtlie.,i,silnit`iit','siis':.qf;:pip.ii.eyf,to, be!. 
iiiiiii;by'4eh,:persbri-,br",estate,::anda-.110.ra fur list theieof, 

firstbeing .:qualifiedfaithfidlyitO perfOrrn the said ddty 
PrOvided,ttidi those,-perSOns,W110-4re'not:liiible Pro;visd. 

-ed fbr'the-relielof:the poor, shall nbebe!ItaXed-Or.aa'SeSseci 
by virtue of this act 

EC:;11...7.! And be- it' enacted, - the Notice of as- 

majority 'of,. them. "shall .,CauSe, sessment. 

up;:in,two'oemorepublie'Place:4 in the said fown'ofLatt- 
rel,aduplicate of the assessment made hi Virtue of this 
at; and every perSon'and.oWner of. every- estate within 
the.said town so assessed shall, withinlbirty.,.days after 
'the said duplicate shall be set up as aforesaici,:pay to the 
treasurer-their respeetive quotas of the said assessment; 
,and-iii-case of neglect or refusal to pay the 'Satire, 'within 
the time before mentioned, the said. treasurer-is. hereby Treasurer's 
authorized and empowered to cause the Smile' to hi:, levied Powers. 

and collected.; and the Said-treasurer for the time' being 
' shall have, for such purpose, thesame power and authori- 
ty which the collectors olicOuntv' rates and levies now 
llave-by. law ; an .1 all Jaws in relation to the collection of 
county rates andlevies''..are hereby extended' to the said 
,treasurer,-to enable him to collect- any and' all sums and 
taxes which.he shall or may be authorized to collect ; and 
the said commissioners shall settle their accounts annual. Electors to set- 
ly,.before a comMittee to. be appointed by 'theelector's of itilioissi;its.corn- 
said ,town, at the town meeting. _ 

Sac. 12. And be--it enacted, That all monies raised Treasurer by.xirtue-olthis act. shall be paid by the treasurer to the settle Rol 
order of -a majority of the said commissioners; and the im'ver t""m" 

iss said treasurer shall settle his accounts with the said corn- 
mioners. 

/ missioners at least_ once in every year, and shall receive Flis corupen. 
such compensation for his services as they may think ne... Boum 
cessary. 

Sec. 13. And be it enacted, That the aforesaid corn- Qualification 
missioners, or any commissioners- hereafter elected, shall, or commission. 
before they enter upon the duties of their office, be sworn"' 
or affirmed, before some judge or justice of the peace, faith- 
fully and impartially to perform the duty in them repo- 
sed by this act. 

SEC. 14.: And be it enacted. That the aforesaid commis- Tronsurcr,--, sioners, or a majority of them, or any commissioners how appoioteil, 
elected pursuant to-this act, or a majority of them, when 
tIley,may _deem proper, shall appoint some fit pet son to 
be treasurer, to hold his office during the pleasure of the 
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ccirninisioners,,.pfthe4oWn.pfbaurel.; , antl,;pV-eMtMi9.? 
Ills bond rer appolutecli:ai,afOresaid,. betere.enteting IiPoi,vthe.i.,in ties: 

of his Shall; giv '. bonc.1,.;t0the:4tate of Delaware,' 
with sffiLinteculIty to beapprove4 by said commis- 

condition for the faithful .perfOrmance:;of:;the.duty.LOf his 
offiCe .,.[ 4t,and) payment m. the, su Or, siims of mOney 

,Svhic1;:mak. Come to hi, hillci$,,agreably, to .the'order or 
.orders ,Of, qie,corngliosiorwysioria;m6ority.,.optli0i1004h 
hOnd;rnay, be put; insult forthe,,uie, of 'those ..Who.!nry..be 
aggrieved by the _breach.of .the .conaiti,on thereof, and for 
the use ,ofthe commissioners for; the .time,being, 
jority, neglect to4co1lect the taxes impciaed. 
pursuant to;tl-4.Act.. 

PASSED AT DOVER, 
January 31, 1827. 

, 

, 

AN ACT allowing an additionaljustice.of the peace,,to 
the county of'NeWcastic: 

Another ins- BE IT ENACTED, by the Senate and. .H.Ose of Repre- 
tice of the peace to be appointed, sentattves of the ,State of Delaware in 'General :44enir 
and where to re- bly, met, two thirds of the, members of .cach House cii.n- 
side. senting, to and approving 'thereof; ,:,,That the county of 

Newcastle shall be entitled to one:justice of the peace,-, in 
addition to the number now allowed,hy law, who:shal1. 
be appointed and continne to reside in the ..hundred,of 
Red-Lion, and within at least one mile of Delaware,City, 

PASSED AT DOVER, 
January 31, 1827. 

CHA PTER XXVII. 
, . 

AN ACT to prevent swine from running at large wit/T 
in the village of Cantwek's Bridge and certain.limits 
therein mentioned. 

Limits estub- SEC. 1. BE IT ENA cTrD, by the Senate and gonse,of 
lislied within Representatives of the State of Delaware,. in General As:t which hogs shall 
not VIM ut large. scmbly met, That from and, after the first day of,.Ilay 
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next, no person, or, persons shall suffer any hogs or swine CHAPTER 
to go or beat large within the limits following ; that is to 
say ; beginning at thejunction of Drawyer's and Appo- 1.827. 

quinimink, creeks, and running down the latter named 
creek to the mouth of Hangman's Creek, thence up said 
Hangman's creek to the road leading from Cantwell's 
Bridge to Taylor's Bridge, thence up said road to the State 
road leading-from Cantwell's Bridge aforesaid to Smyrna, 
and crossing said State road, on the line of lands formerly 
the property, of Thomas M'Kean, esquire, deceased, and 
the heirs of Doctor Richard C. Dale, deceased, to the,head 
of a crippleand marsh, thence down said cripple and marsh, 
with the several water courses thereof, to AppoqUinimink 
creek aforesaid, thence up said creek to a line of the, lands 
of Robert Cochrand'and the heir li of Ezekiel Mum, decea- 
sed thence with said line, continuing the same course to the 
road leading from Cantwell's Bridge, to Middle-town, 
and pursuing the same course across said road to the head 
of Samuel Thomas's mill-pond, on Drawyer's creek a- 
foresaid, thence down said pond, crossing the dam, and 
continuing the several courses of said creek, to the place 
of beginning. 

SlIc. 2. And be it fitrther enacted, That it shall be the Hogs running 

duty of any,,.constahle in St. George's-or . A ppoquini m ink ztt, 
hundreds, 'when Within thesaid village or liiruts above be tithed mid 

mentioned, and. inforrned'Of any such hog, hogs or swine a°1(1. 

going or being at large:as aforesaid, and, it shall and may 
be lawful for any other person or persons, to seize, pen up 
and safely keep all such hogs or swine,so found or being 
at large as aforesaid ; and the said constable, or other per- 
'son having charge of the said hog, hogs or swine,, shall, 
and they are hereby authorized and required, within two 
day's after such seizure, and after three day's public no- 
tice, in writing of the time and place of sale, set up in 
three of the most public places in said village, to sell and 
deliver the same to the highest bidder, and the proceeds 
thereof, if any, (after deducting one dollar for.: seizing 
and selling each hog and ten cents for each days feeding 
and keeping the same,fifty cents of which to be retain- 
ed by the said constable or person or persons:,-Who made 
seizure of said hog, hogs or swine and ten cent a per clay 
for the keeping of the same, and fifty cents to be paid to 
the trustees of the Cantwell's Bridge academy for the use 
of said, academy,) shall be eaid over to the owner or 
owners of said hog., hogs or swine Provided always, ne- Proviso, 

vertheless, that if the owner or owners of such hog, hogs 
or swine shall; at any time before the sale thereof, pay or 
eider to the constable or other person having charge 

7 

I. , 
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ettArrrat thereof, the sum of fifty cents for seizing. eaWhog and 
'ten cents per day for feeding and keeping the'same, then 

.1827. 'and in such case the said constable, or other person hair= 
sing charge thereof, shall permit and suffer such owner or 
owners to take and carry away-the same. 

Penalty on eon- SEC: 3. And be it enacted, That. if any constable shall 
stable, refuse or neglect to perform the duties enjoined Upon him 

by this act, he shall forfeit and pay, for every such offence, 
the sum of five dollars, to any person or persons who will 
sue for the same, to be recovered as debts under .fifty dol- 
lars are recoverable by law, one half- of which sum shall 
be paid, over to the trustees of the academy aforeinicl, and 
the Other 'half shall be retained by the person or persons 
suing for and recovering the same. 

This tut may SEC. 4. And be it enacted, That if any person or per 
given in evi- 

'dem, de,. the sons shall be 'sued or prosecuted for any act done in pur- 
general issue. suance of this act, it shall be lawful for such person or 

persons to plead the general issue and to give this act in 
evidence on the trial.. 

llogs trespas- SEC. 5. And be it enacted, That it shall be lawful for 
aitt within the 

he any person or- persons on whose premises the said bog, )bzilts may 
shot. hogs or swine are trespassing, to shoot or kill any such 

hog, hogs or swine-.so suffered to run' at large as aforesaid 
Proviso. wtthin the limits aforesaid ; Provided such person or per 

sons shall give notice thereof, within Aye hours thereafter, 
to the owner or owners of such hog or hogs, or leave notice 
at his or her dwelling, if the owner or owners he known, 
but not otherwise... . 

PASSED AT DOVER,. 
January 31, 1827. 

CHAPTER XXVIII. 

AN ACT.,"Concerning public houses of entertainment, and 
the unlawful selling of liquor or strorig drink. 

1 vol. 103; §4. SEC. I. Be IT ENACTED, by the &nate and House of Krr .ers of phu, im,, Representatives of the State of Delaware, in General AA- 
mdliTing drink- sembly met, That if any person, being the keeper. of a 
toe at WISetl8011- 
able hears, 

, 

public house of entertainment, tavern inn, ale-house, or 
disorderly roe- ordinary or victualling house, shall suffer any person to 

41g, continue drinking and tippling at unseasonable hours of &r. how punish- 
ed. the night in his or her house or shall suffer any drunken 
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and disorderly person to reniain in his or her house, or tRA/PrtR 
shall sufferiny tanid-wli a te yet-- for money, liquor or other 

' :thing,: or upon which motley liquor or other thing 1827. 
shalt ,he-bettec4 to be pla'yecl in his-or her 'house or 
its, dependencies, every suc.h person so offending shall be 
deemed to be guilty of a misdemeanour, and, upon: con- 
viction "'thereof, shall forfeit and pay to the _Stitte;a fine of 
ten dollars ; and every such' person so offendivig sa. second 
time; shall,, upon conviction of such t:.Cond offence, for- 
feit and pay to theState a 4ine.of twenty dollars : and eve- 
ry such person so'. offending a:third time,- upon- conviction 
of such third offence, shalls.forfeit and pay to the:State-a" 
fine of.tliirty dollars, and ,shall 'forfeit his or-herOreenk, 
which shall be rev.okecl, and -shall be disqualifiedgtoni 
ceiving any such license for the space of three4ears next 
ensuing such conviction. . . 

SEC.. 2. And be it further.enacted, Thailf.any person. Penalty for 
:emllailnigrnligeuasoivirbey, shall keep 'a -public house of entertainniebt,!..tavern, inn, 

ale-house, ordinary or victualling houSeoVithout a valid without license. 
and subsisting license therefor. or if aiiy person, without 1701111/'.55' 
such license, shall retail or sell, directly,orinclirectly, any s vol. 433,§7. 
Wine, rum, brandy, 'gin, whiskey or any. apirituous liquor, 6 vol. mi. 
by any measure less than a quart, or7j'any punch or other 
/nixed liquor, by any .measure -whatever.; :every person so 
offending shall'be deenned,to be guilty of a ,misdeinea- 
mour, and, upon.conviction'thereot; shall forfeit and pay 
to the State a fine of fourteen dollars.: 

SEC. 3. And be. iifurther:,_enacted,. ThattheJourth, Repeal. 

fifth, seventh, eighth and ninth sections of' the-,,aetj, 
tied "An act regulating irinholders, tavern- keepers and lvoL 193, 104, 

other public housekeepers within this government, a,nd 
1951 196. 

impoivering the justices to settle the rates of liquors," 
and the supplement to. the said act, passed February 3, 3 vol. 244. 
18O, and the act. entitled ":An act for the-suppression 6 vol. 161. 

of tippling-houses, and for preventing the sale of liquors 
by unlawful measures," be and hereby are repealed, 
except so far as shall concern any offences,- that have 
heretofore been committed against the fortn Ofereither of 
the said,acts. er sections, which -offences shall "be, heard, 
determined and punished in the same manner and with 
the same penalties as if this act.had not:been passed ; and 
all the provisions of the said acts and sectiOns, now in 
force; shall so far as shall concern or relate to any such 
offences heretofore committed, remain in force. 

PASSED AT , DOVE.1211 
February 1, 1827.. 
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CIIAP-TtR CHAPTER XXIX , 
XXIX.. - 

1827. AN ACT ceding to the United States the sites for pieAs. 
at-Newcastle. 

Sites for piers SEc. ,1..,BE IT ENACTED, by the Senate and House 'of 
to U. S. Representatives of the State of Delaware, in General As ceded 

sembty'met, That all the jurisdiction, right-and title; cif 
this,State unto and over So much of the river Delaware 
at NewcaStle as may be necessary to carry the aboVe,'obu 
jeettintoieff,..ct, be and the same is 'hereby ceded. :to the 

Reaervation k UnitedfStates'of America, reserving always thejurisclic- 
proviso. fts to the service of civil or crlininal pi-b- 

ees% over.thelremises herehr ceded; and provided, that 
the erectiori-of,";.the said piers be completed' within -six 
years frorn'the*assing of this act, and that the said Unit- 
ed States wilr.fdrever thereafter keep the said piers- in 
good repait'iotherwise the cession made by this act to be 
null and vOid...'....' 

PASSED AT DOVEij 
February 1, 1827.. 

CHAPTER' XXX. 

AN ACT to establish a company under the name of 
Mispillion,Naoigation company." - 

Cumpany es- SEC. ' 1. BE IT ENATED, by the Senate and HoztSeiof 
Representatives of the State of Delaware, ih General As- 
sembly met, That a company Shall be established for the 
improvement of the navigation of Mispillion creek ; the 
capital stock of this company shall not exceed ten thou- 
sand dollars, divided into five hundred shares, each of 
twenty dollars. 

Cernmission- SEC. 'V And be it further enacted, That Benjamin 
CI'S tippoInted . Potter, Spencer Williams, John Wallace, Lowder . Lay- 

ton and Joseph G. Oliver shall be commissioners,' and 
Their powers they, or any two of their, are authorized to:receiVe.sub- 

and duties. scriptions lb the said capital stock, and 'for that purpose 
to open books at such time and at such place in Milford 
as the said commissioners, or any two of them' may ap- 
point : and such books shall continue open there, at 
least two days, and afterwards until the said commis- 
sioners or a majority of them shall deem it proper to 
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Close, the:same : at least ten days notite of the time and CHAPTER 
place of,open'ing such boOks, shall be: given, by,advertis& xxx. 
ment in NI° of the newspapers, published in this State. If 1827. 
more than .ten thousand' dollars 'shall be subscribed, ori,. 
the two days aforesaid; the 'ecinimissioners, or al majority 
of tlie.m, .shall apportion the same, amongst the .subsCri- 
bers,.but.:shall deduct the excess from the. largest sub- 
scriptions, so that' no share be' reduced while, one remains 
larger.; and' if the whole'amounvshall not be subscribed 
at,Milford, the 'commissioners,or a majority of. them; 
May .direct. books to be opened'ar such -time .and such 
place as they may think proper, .giving the notice 
edin this section .1. and the said books shall contitine;bpen 
at sald'place, as the said commissioners, 'or 41'1149*y 'of 
them, shall direct: subscriptions may be-Maae by proxy; 
as, well. as in person, and the amount subSeribed:shall be 
paid as hereinafter prescribed. 

r SEC. 3. And be it further enacted, That the subscri- Incorporation. 
bers to- the-capital stock aforesaid, theirinceessors and 
assigns, 'shall be, and they are hereby,`Created, a corpora- 
tion by the name of ".The Naiigation Com- 
pany, '.ancl- shalt continue until the":,,amount of capital 
stock subscribed and paid in, together..Withall costs and 
charges ,accruing. in carrying the provisions cif. this act 
into effect; shall,have been paid asii hereinafter provided, 
and by that naMe; shall.have power and capacity.to' sue 
and' be. sued in courts of law Sand equity, to ..purchase, - 

take, enjoy, sell, and: alien lands, tenements;Aieredita- 
ments; goods,:chattelii-rightsi,credits.and effe,cts which 
may be.connected with or conducive to the 'purpose for 
which said company is established, to have a Common 
seal, to ordain by-laws for theirown government, not re- 
pugnant to the constitution or laws of this State or of the 
United States, and to enjoy the franchises incident to a 
corporation ; but it shall not be lawful for said corpora- 

Not to tion, and they shall not have power, to discount notes or cis, ny bateikie7. 

bills, ot to loan money on interest, or to exercise any powers. 
banking powers whatever : the business and concerns of 
sitid corporation shall be managed by five directors : the prDestentot.rs Rad 

directors shall be elected by the stockholders : 'the first 
election shall be held as hereinafter appointed ; all the 
subsequent elections shall,be-held at the annual meeting 
of the stoakholders ; the directors shall continue in office 
till the annual meeting of the stockholders next succeed- 
ing their election, and until successors to them shall be 
duly chosen ; but a vacancy, occasioned by death, resig- 
nation or inability to serve, in the office of a director, may 
be filled by appointment made by a majority of a board 

A 
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of directors' : the office of a director Shall- be. vacated. by. 
himeasing to be a stockholder,: the directors shall-choose- 
one of their number to,be president ; they shall meet, ac-, 
cording-to the bv-laws' of the , corporation.;:any,three. of 

Their meet- them shall form -a board .to do business, and if the presi4 ..uties and "'' 
powers. dent be absent, a president may be appointed pro tern : . the 

Eiiiicrs and directors shall have power to employ engineers and la.; 
iabotes. boUrers, and agree upon-and pay their wages ; to appoint 

officers and agents, and agree upon' andpay their salaries 
or compensation : to take bond from any officer or agent, 
as the bv-laws shall -require, or as may be deemedexpe- 
dient,_ with or without surety ; to ina!:e Or cut .such canal 
ere:Mills for the hnpro% ement of said Mispillion creek, 
as may-be deemed necessary to-shorten the course or deep- 
en- the waters_ of the same,. or to make. or cut. a new 
month at sUch".place as the directors may select, or .do all 
other such matters and things as-they: or a majority of 
them, may cot:Sider necessary to the improvement of said 
Mispillion:cteek; and to do all acts requiSite.to -effect 
and carry on the-purpose for which the coMpany is:.estab- 
lished : and to. this end, to use and employ the capital 
stock andfunds of thecompany under such regulations as 
the by-laws may prescribe ; and to bind by theit,contracts, 
deeds or waitingS, Under the seal of the corporation,and 
the hand of the. president all the property -and estate, 
common stock and joint funds of the cbtporation-afore- 
said, but not the persons or separate property of them- 
selves or any of the stockholders ; and Surther,.the direc-- 

By-lawo. tors shall have power to make by-laws for the government 
-of the Sal& corporation, ,and'Tegulating 'the management 
of the business _and conterns.:thereof, and 'to revise, re- 
peal and amend the same,' subject always to the controul 
of the stockholders in regular meeting : the 'by-laws shall 
prescribe the officers of the corporation, other than those 
of president and directors, the bonds to be taken from 
officers, the place of holding the meetings of the stockhol- 
ders, the manner of calling meetings, and the mode and 
regulations of assigning the sluircs of the capital stock ; 

Ateetings to Provided, that all meetings of the stockholders and direc 
be held iii M11 be 'held at some place in the town of Milford) 
ford, where all the capital stock of said company shall be -as- 

signed, either in person or by proxy. There shall be an 
annual meeting of the stockholders on-the first Monday :flee- of May in every year during the continuance of the .cor- 
poration : if any election- shall not be held at the annual 
meeting, or if a meeting shall not take place on- the day 
appointed in any year', The corporation shall!not for that 
cause be dissolved, but in such case, directors may be 
chosen at an occasional meeting, regularly held. The 
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firstopwilmeeting shall be held on the first Monday in CHAPTER 
1Vlay;'in.the Year of our Lord one thousand eight hundred xxx. 
and tiventy seven. In all Itieetings of the stockholders 1827: 
regularly held, those assembled may proceed to business:: 

s all "elections'of directors shall be .,by ballot,' one vote for Election of 

every share; absent stockholders may vote by proxy; a directors. 

majority of votes given shall-determine all questions : no 
director shall' be entitled to receive or demand. compensa- 
tion for services, except the same shall be allowed by the Shnres to ho 

stockholders at a regular meeting: The shares: of the 
111.:.t..$)(,""Ilimd 17o-- 

capital stock shall be personal property, and shall he is-bignuble. 
signable, subject to the regulation of the bv-lawst the di- 
rectors shall make yearly dividends ofthe clear Profits cif Dividends. 
the business of the corporation, or such part of th& clear 
profits as may. be deemed advisable ; the directors,. shall 
lay before the stockholders. every year, at their. 'yearly 
meeting, a general accoutit of the stock, funds, debts and Directors to 

ifolyrencLobtoonctisdiboei: credits of the corporation ; and any by-laws by them made 
* shall be open to the inspection of every stockholder. - 

(lets.. 

SF.C: 44 And be tt enacted, That . the subscribers, res- subscription 
pectively, shall pay one half part of the amount payable111,Z.), 
upon all the shares. which they shall .respectively sub- 
scribeto. the capital stock 'aforesaid, on the day of the first 
meeting of the Subscribers; to be:held,as hereinafter provi- 
ded,- to the director, who shall 'then be chosen and, the 
other half pait:ofsaid amount insuch:manirier and.'atsuch 
time as the president. and directorsshalt appoint, and-ei- 
ther at one time, or in instalments As may be .deemed 'ex- 
pedient by the presidentanddirectors,:. and:the president 
and directors shall give publicnOtice of the manner and 
time, which they shall appoint for paying such other half 
part of said amount, by advertisements in two of the 
newspapers published in this State, at least thirty days 
before the time appointed for such payment,.to be con- 
tinued in.such newspapers for at least three weeks ; and 
if such subscribers or any or either of them shall neglect 
to make payment of the sum payable by him. her or them, 
for the .space of thirty days after due notice as above, the 
president and directors may either declare the share or 
shares of any delinquent subscriber or subscribers for- 
feited, or may proceed to sue for and recover upon each 
and every share or shares,. as like sums are recoverable 
at. law. 

Sac. 5. And be it enacted, That as soon as the capital When gene. 
rid inerting to stock aforesaid, or four thousand dollars thereof, shall he 

subscribed,.the commidstoners aforesaid Or 'a majority of LliWo 

them, shall call a general meeting of the stockholders, to "1" l'eheld; 
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ClIAP1'8R be held at Milford, on a day in such call to be appointed, 
x x x. and shall give notice of such call, and the time and place 

1827. of such meeting, by advertisements to be inserted in two 
newspapers published in this State : and such notice shall 
also give information that one half of the sum subscribed 
is, on the day of such meeting, to be paid; and the sub- 
scribers who shall assemble at such meeting, shall have 
power to proceed to business, to elect directors, to make 
by laws, and to do all acts which the stockholders can do 
according to this charter. 

SEC.. .6. And be it enacted, That the directors be and 
they are hereby authorized to contract for any loan or 
sum of money, not to exceed the balance of unsold stock, 
(should there be any, I in such manner as they may deem 
meet for the benefit of the corporation. 

Assessment ni SEC. 7. And be it enarted. That the commissioners, 
damage,: t or a majority of them. nailed in section two of this act, 
rd by "auk have full power and authority to view the grounds and tc. marsh through which the said canal or canals shall have 

been laid off, and to assess and allow to the person or 
persons through whose lands or marsh the said canal or 
canals may pass, such damages as they shall think such 
person or persons may he entitled to, in consequence of 
the cutting and making of the said canal or canals 
which damages shall be paid or tendered before the said 
improvement shall be commenced and undertaken: Provi- 
ded always, that, in case any person or persons, through 
whose lands or marsh the said canal or canals may pass, 
shall he dissatisfied with the damages which shall be as- 
sessed by said commissioners. or with their decision, if 
no damages are assessed, it shall and May b6 lawful for 
him, her or them to appeal from the -determination of the 
said commissioners to the supreme court held in and for 
the counties of Kent and Sussex, who are hereby autho- 
rized and required to appoint five substantial and disin- 
terested freeholders, to go upon and view the said lands 
and marsh, whose duty it shall be to assess such damages, 
as they shall deem proper and right ; which assessment, 
when made and returned under their hands or a majority 
of them, shall be final and conclusive: Provided the said 
appeal be made within six months after the damages as- 
sessed by the said commissioners shall be made known 
to the persons, respectively, in whose favour they are SO 

assessed. 

'Ions) how Q 8 And be it enacted, That it shall be the duty the - meet. may " " 
he stopped of the directors aforesaid, and they are hereby authoris 

Loan. 

Pro% iso 
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zed..an'cl,:..emnOwered,, as t ,r)i . canals 
shalt. be.compl5ted,,so,..that.a Ve,s-Sel,drawina;fiyefeet,six 
incheSwater:,ntay pass thrOugh the same it 9nm:fon-tide, 
to Stop at çlun up saidereek.' it.811,01 04Ce;;'61.: places 
OleY in ay ;cle.e rrt. expedient, so is to turn the;:w.aters-olsaid 
,creek.through said:canal. or canals.. , .. . 

be,it. enacted, ,That if arm,Terson or Peruft ;for 
persons Shall,designedly fill up.or ;obstruct tbe,,said,canal t° 
or. canals, when cut and rnadeor.shall injure. or .obstruct 
the 
shall incur a penalty of my sum not exceeding one hun- 

:navigation of si . .tid cr eek,3he she 'or they so o . ffending 

dreddollars, with full;costs of prosecutiorgto bereCover- 
ed by indictment :4i any court of general- quarter sessions 
of the, peace for Kent or Sussex counties: 

SEC. ,10. And be it:. enacted, That until the amounthT:,'.11:r paid 
of.capital stock, or the ..actuaLamountexpended in cutting slog 

'and-making the said canal or canals, with all costs atten- 
ding the, saute, with legal interest,- ,shall be fully satisfied 
and .paid, it,shall and may be lawful for,the directors afore- 
said,,or,any 'person authorized by them, to demand and 
receive,, from the master. or Commander of every vessel 
navigating said creek, .the: sum of three cents per ton for 
every-tine such ;vessel shall pass.up the said.creek, above 
the. said.:canat or.efinals, or shall...pass: down' the said creek 
from .above thesnideanal or canals, and in' case the mas- 
ter or..c.ommander olany vessel as ;aforesaid, shall neglect 
or refOse, to pay the:said ,sum.,of,three- cents, per-ton, for 
every %ton. She may-Jneasure,.. to the:, said..directors, or to 
any person .authoried by them .to%derriand and receive the 
same as ,ato" resaid, then and in every subh case it shall and 
may he 'lawful for the said directors, or their agent,. and 
they.,.oys,theiiagent, are .hereby authorized ..to,issue a war-. how collected, 
rantin,the name of, the ,State of Delaware,directed to any, 
constable in Kent or Sussex counties, ,commanding..tole- 
yy.the said sum, by . distress and,sale of any part of the 
figging,Jackle.or furniture belonging to such vessel, and 
after,..retaining.the,sum or sums which may be'doe, und 
the.costs Which have occurred on the sale of said rigging, 
tackle or furniture, to return, .the balance of proceeds of 
such sale to the said master orcoinmander-,of such vessel 
or to the owner or owners ,thereof. Provided nevertheless., Provo, 
that no toll shall be demanded . from any. flat, lighter or 
o.pe,n-1194 passing oraSsing the' same, except the pas- 
sing. or repassing.of tlfaid4ttte q.}01,1_,be to freight, or load 
vessels at ,or heyond the, eastern end of, said canal or 

CHAPTER 
XXX. 

18,27. 
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Rate c't 011 'Sec.. 14.,-.47id,be.'it That ..:for the, iiifrpose' Of 
bow aseerthin- P t , 

' ascertinung.tne ,,arnount, or,'Antecit.:-totteat tc.ana,-.;every 
,tin do,the pivIsions of #.14 

act,.,t1:1411iP;,s.4-ktike-43:1P:-Chki,:t'.9fi. 00, 
commtindit:ig..0#1.cer, C,any, stteh,.VeSscl, 'to'prodl.tcp,'I'dj,ttic 
treasnts.er,!gr other, paic.er 

Penalty for net toll,..,the,registerpr lip,e;n5,0.9l.eyeyy, such q.11:,-Ntes 
lee mg the Minded !sunder the. penalty.:of fiVe -dollars - with i-cciSti 

to be-recoverectliefore;any justice:off the -peace in 
-and,:fgr.t'.0 SI.1 s s ,cgunties,,to be. apiil.icti.tpthe .us,e 
an 4- b.eneiit pr O'r.,canalS as" aforesaid..,:Ail oi41,4 
there.beino.liecnse orgister. of:any such ilat,,lighterAii, 
open.:bgats,41itch shall Cm ithin4he nfo.hiS 

may be.htwful. fgrAe4lirectors,:pr:".their 
agent, tp.:call . upon Sonic perslci .ig.,measUre- the 
burthen theeol, and tb.e.sai,Cflat., lighter oropen boat, 
when yo measured, shall come. within the .prgvisioni' of 
this apt, and be liable.lor.,ananunt.oftoll,so.rtited..,-..' 

Cmp alma 

- . 

Snc. 15,3. AndLbet,.enactd, T Int ,every commissionem. 
or commission- . Snail, for .cach and, every set ice under .the7prOVi-; 

signs of this act, receive:one..dolla.r. ; ;., 

cnrnmi,.inn- SEC. 13. And be -it ez.tact:e(4,:Th. 
everycssioncr and director as ,afot.e.said; bcfore.entet:ing,'upon,itic.,4,,' 

pr affirmed. ties of tlicir,reSpectio,Oices, be Swortiorittlirtned, 
before ,some jitdge Or ustiee of the and, 
imp.artiaily to ii'erforkn .the ,duties requireil Of them".b3t.this 
act. . 

.. 

A S SIM At DP*419, ." 
.febi-acoj," 

e 

. , CHAPTER 1xxxI. 

AN ACT' allow tin;c a;is 
Ike of 'the l'quce 

1' 
, . 

AI 1t1 Ii BE IT gzi. c4.14,Df 1.fy. mate and Ziou,s1.- ql,Reprel 
pelaTtiar.e, in Grae,:p1.4s,,Fentr, 

tv.c. bly mq, ;two thirds of.themempers of each tfotise,_cbn- 
ng to and a pprriV,ig' therAfi,That lite...county:Of 

sex. Sus shall ..he entitleiliOsne j-fl§Pi;.P.4 th*e..peace.:inad; 
di t ion to the nnmber now allowed liy; that' 
shall be appoiWted, anti:Continue to rcsii1j4,_ in.the /Mildred 
pf Narth westfork, and in tlç village, Of S. af,o14.1,;,..,P1:9047, 
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.el:h.O0Oei,.;-.Tthaftlfi5.,,a4t;:iint1...tlieiatiptiintmetit. of 'a:justice LiouttitiOh of 

Ofther'petiCe tinder.itiadia ithsdiUleefits PrOvisiOns'sliall this act. 

c On ti u dierriai a', r. scen ye'irsfrom the 

.. 

E enueteif,f-That,.. in--addition Additional con- 

to '..thetwOcenstableifb0*' directed to..be.appointedin and is,ttce,ti° he au- 
for .1s1OrdiuresifOrk-.- htii1dr'd iri the. . couti ty.' of -Sussex; 
there shalrliereafter,be-iine.other constable appointed in 
and for,said: hundred, whose residence -shall be in the 
village 'of Setiford- - 

... . 

PASSED' AT DOV:Eitl. 
'--February '2,'182. 

CH ATIt R 

AN ACT to-eltang.e'the-nuuie,of GreineaTOTOri, to the 
' ,' - 

SEC. -"1:. BE IT ',MIA CTED4 by the Senate' and House of Nret of,hnini" 

Of ii:'deneral'Ills-2; to 1,0 Wil- 
sembly. tiumsville. 

di6C19-1.W.Ite.ii.i:,eenintY.lind.State:aforeSaid;'-'0Oaf.c.alled'and 
known by the.iiturie-ydf,-G:iiiitedlliVU'Sliall from. qnd af- 
ter"the-passing thh.:.'9thccaI1el,takèn .'ona.itnown by 
the name of Williamsville .;`. and, that- all acts ottlie,Gen- 
eral Aasembly of thisiState;'deeds and other' instruments 
Of'writing,.--wherein Gt. inea,Town afottsaid-' is named, 
shall be construedand taken to relate.th the said village 
hereby carted Williamsville; and that in all legal or equi- 
table proceedings MIMI máty. have any relation to the 
Said village,'.or in which it may hereafter be necessary to 
use the appellation'of :the' Same-, it shall be called 
lithsvilk instead of Guinea-Town: 

PASSED AT1DOVER,} 
Fe'brOury 2, 1827. 
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CHAPTER 
, 1827.. , 

A FURTHER SUPPLEMENT.,. tothe-aet,--entitled 
."--.1.tkact,:to,incorporate a,company for nakingànar 

Oficial road f.ont:t .borougkopVilmington;' ontthe 
., emit !side of-the :Brandywine ,b;ridge,,,to..the Petnisyl- 
vania in. the 'route leading,to the city:of:Phut:dell. 
phia.- 

Toll. SECTION 1.- BE IT ENACTED, by. the .Senate and -House 
- 4 

vni. ch. (239, Of Representatives of the State of Delaware in 'General 
v. 6'27. 5 vnl cll. Assembly met. That any person.' or 'personst7who., shall 
ell. 170 . 

hereafter travel on the said road, dr use. it, for any space , p. 3U3 
or distance -less than one mile, shall be charged' and -re- 
quired to pay toll or tolls, akfor..one full and entiremile, 
and where such toll shall, according, to the rate f,"tolls 
established by the act to Which this is a supplement, 
amount to any sum less than one cent, the said company 
shall have a right to demand and receive forthesaidtolt, 
one cent, any law, usage orcustomto -the contrary?not- 
withstanding : and all the tolls demandable .underthis 
act, shall _4 collected in the same manner, -and,the toll- 
gatherers ,shall have the same poweitand,authority,aSare 
provided in this behalf in the act .to which- this is atsitp- 

Elevtors,mhen plement : Provided that no, toll, shall. be charged to the 
te.11,71't "I electors of Brandywine! hundred-ow the days ,,ofgentrat 

or special elections either in soingto oreturning:from- 
the polls. 

PASSED AT DOVER,' 
February 2, 1827. 

CHAPTER XXXIV. 

AN ACT concerning forcible entries and detainers,- an 
also concerning tenants holding over their terms after 
notice to .quit. 

Pnrcible entry SLC 1 134r EN A cTr.o, by the Senate and House of or flreiblo 
I1Vr. tRepresentatives of he State of Delaware, in General As- 
I Vol. '239. 4 Illsembly met, That no person.shall- enter into any house, 
me. 0,6,4055.. lands or tenements, unless entry be given by law, and 

then not with force and a strong hand,, but only in a'pea- 
ceable manner and that_no,person, who. shall enter pea- 
ceably into any house, lands or tenements;` shall-depriVe 
another of the possession thereof and. unlawfully detain, 

4 

- 



Irthe complaint, be i of forcible detainer mdrely the Porn of war- 
warrant may be, adapted :44thereto, by varying . from the ttileintatu.linelr..forcible 

ahove form - in -oinitting after:Abe words "same day and 
year," all the Words to. the word " still," inclusive of said 

. '61 

the Samer.With..fOrte and a strong band:. .'" 
,; ;,,) ;4- 

And4e ii fartker-enacte,d, That set., 
netire *horn 

cognizable. agiiin f Tarn 'of the ticin,;shall4i be; -eogni ablebefOre any -two., JuStities 
'peace-for the etitifity4 wherein the: prerniseS: are ' situate, 
whciOipOncOniplaintot thepdrty injOr'ed,%ShltllisSne a 
ivarrant- 61,st:inn-Ions, under 'their hands.and seals iespee- 
ti Vely, theform bf-whi di warrant ñaybè.asfol1O"vs';to 

. 

-sherilf of: the,'. said county 'greeting: We corninand 
County --The state of: DelaWare 'to znFtitylibmr fo;y4ii! 

the 
..c 

you to summon- (defendant's name) of said, county 
'pear on (day ofAhe week) the ' "day of.. 
Instant (or next) at " ofthe clock 'in the fdretioOn 
at- ' before (names of the justices).and' 

,)$ two our justices' of the pence forthe'eciutity 
afOresaid;fo answer to .(plaintifs name) wh'o'Comfirailis, 
4thathe the - saicl'-plaintrirs,.name)' on the" ' ' 
clay'Of in the' year of onr. Lord one thou- 
sand, eight,huncired was inthe peaceable pos. 
Session of (here describe the premises') situateln the cOun- 
,ty aforesitidl; that -the" satdtfendant's ninize) on the 
same day aittl': year, ft With ,force ''and .a strong hand' un- 
lawfully.,entered:Thio ,the:laid'tenementti and dispossessed 
the;Sfii.d'(filaititifOlani.e),01;ereof, and'Aliat.lthe said (de- 

fendant's,: natne)T ,stilltfclOains:poseSsio'n'Of:the saidtene- 
ments against- the, 'sait4piiiin,tifs name)oVith- force' rUnd 
a strong hand : And we conimand, you 'to' stun- 
Mons twelve judicious..andiawful men, being freehOlders 
of saidcounty and; ithpartial' toward 'the partiesi:fo- ap- 
pear at thesame- time and place' hereitf-before -appointed 
for the defendants appearance, before our said justices, 

- 'to sery asjurors,- and inquire of the truth .of said com- 
plaint : '-And haveyott then there .his warrant.ancl a panel 
of the jurors' by ,yolt suininoned. GiVen at the county 

''.. aforesaid, under the hands. andseals of the justice afore; 
Said, the dy of4' in the yearof our 
Lord one thousand:eight hundred and 
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-amid, and in'lieu theredf insertingnifollOvis,-vizdt 
tered into the said terienients, depriNied -the 
said ,( plaintip name) of the possesSion 'thereof.'" 

LimitAtionm to But a'warrant not ,be-iSSited'aS,aforegaidi iinon 
worrom: f for- - 

(Able elaries, complaint' of forcible entry; 'after- the -.expiration' of one 
year:from thetimeof the-Milking of'Such entry'. or' Upon: 
tr-complaintof foreible'detainer merely.- 'after the defert=' 

and fweible 'lc- dant has been in, continued liossessiofthdpèmisés' 
miners. fOr'the:.space of W/o years ; and it .slnill'hot be necessary 

to plead these. limitations ; but if' On the trial' it ap- 
pear, that the warrant Was isstied after the time 'lin-ilia 
therefor, the Verdict shall be given for the defendant.".: 

Sac.' 3. And be it further entitled, That the verdicOn 
a proceeding pursuant to_the precedingseetion,if fOr the 
plaintiff, shall be 'reducedto writing; and annexed 
warrant, and signed bY the jurors ; and' it nay-be accOr...; 
ding to the-following form ; ,viz : 

Form nr %pp- "- We, the-subscribers, jurors 'duly.swprn -or affirmedtcv 
di,t foretble inquire diligently 'and impartially' concerning the" cOin.:' entry. 

plaint stated in the warrant-hereunto annexed', and tcifind 
a true verdict thereupon according to the evidence,' Upon 
our oath& affirmation, -respectively, -do find and-siny 
that the-plaintiff was in the peareable.,possession'4die- 
tenements described in said cothplaini,'-and that .the 
fendant has,ft with fcirce and a stronghandiluilaWfully en- 
tered into the said tenements anddisPcisseSsed the plain 
tiff thereof, and detained -posiessiOn thereol'against:the 
plaintiff, as alleged in said,cOniplabit :" 

Form of war- But if the case be of forcible detainer nierely, _the ver- 
root for lbrothle _ 

dutainer. wet may, be adapted thereto by varying from _said form in 
omitting-the words " with force and a strong.hand" and 
all the subsequent words to the end, and;' in 'lieu thereof, 
inserting the following ; viz.ft ,4 entered into the said' 
tenements and deprived the plaintiff of the possessiOn' 
thereof and with fOrce and astrong hand unlaWfully':ile-',k...;.; 
tamed possession thereof against the plaintiff, tiSalleget.0... 
in the complaint." 

for A verdict finding a forcible entryinto or a. forcible-de.; 
psto of . voin- . 0 0ble tamer of part,oflhe premises described in the complaint 
hwiimi 'mit, shall be availablefor,suCh part ; and, upon acomplaint of 

foitible entry nnddetainer,a verdict finding a forcible de-. 
tainer merely sVall be sufficient. 

Jut uuuuuit. Upon ,,,verdict for the plaintiff, the justices shall give 
jiidgment, that the plaintiff have possession of the -.pre- 
mises, and recover against the defendant 'costs 'cif iSuit ; 

wurrma fi'r and a warrant for delivering'poSsession; and for levying' possehNiutt cod 
mods. such costs,. shall be awarded. 

, 

Verdict. 
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; 4d.e it forther-,viaete4).-.Tha. on..4,7,trial Tii1O1' not to 

of forcible entryor;.'cletainer,;tbe, estate or, inerits;,,,61:the' tb: ocitteiilet.,edd."" 

titteiShall;,not,be,euquired of; :bUt.the-.__possession . 

forcihl e,:en try. Or detainer:kmly. shall.,b0n tin eskiOn; and 
that. any judgment%or,.proetectingunder..this...jn.'stwii 
case, shall no iiirect,the.titlelc.).:.the,prenlisesi: ntg be any- 
barto.,:an.;.action fOr,theaecov.ery,pf.dainages on. occasion 
olthe,,foicibleentrvor dêtainer ' .. ' 
tirnei!or. at * holding ,tinder,, cent, or -_by,expre0 -per- , 

LeilPiZi8e5stion-n .1()4e. 

diord'H 

-The possession of a tenant for.. ora year, pra less 

mission, shall..be, de,eined the-pos,session-of the-landlord to 
all 'intents an.d purposesinre;Sp'ect..to.any. proceeding. tin- 
der.this.aet for forcible entry: into, or_ 'detainer, tif, the-de- 
mised premises ;. and in any such .proceeding, nponicont- 
pla,int of theiandlord,a defendant not coming tritos,pos, 
sesSion.,-by contract with 'the tenant, shall not be-allowed 

se,t ,up the term ,orinterest of the tenant, in. bar to the 
Jan lord's right to sustain the proceeding or to hare .resj 
titution of the.premisei; but if the ternyhe not,endeilthe 
tenant. shalt, have the election;to proceect,for.the recovery 
of, the,possession,;. and to this end, the landlord shall not 
be allowed, eNcept with the tenant7s,.consent. to inStitate a 
proCeeding until . the expiration often days_froin the,larri- 
ble;entry,or. the commence.ipent of the forcible detainer. 

Szc. -5. And be itturiher,-etiacted,, That if 'my person Procoedings p rso 
Or.,p'ersons; Who_ Sh`allihave,:demisedrylioiise,:landa or 1'11:.1: 

1. 

tenements, for a ternt.9T.years, or a-year,. or less. time, or v., uotici: to 
at will, his, her or.their heirs or, assigns shall, three q"'t. , 2 vol. 1153 gle, 
months or upwards. .before the end of Stith tern) or estate, 3 vol . 288. 
give notice in writing tp the tenant or tenants in poses7 
sion under sifeh, demise, to remove from die demised pre- 
Mises,. it shall, be the duty 9f such tenant or tenants, r ,or, ,nny; person or .persons coming., ,intO possession 

'utidei him, her or them,. to deliver, full p,ossession of the 
said to the lessor or lessors,. or his, 'ler. or their 

' heirs or.assigns at the endof.saicl term or estates and 
. _ 

anyholding of the Said Premises, against the form of the 
preceding provision, shall :be _cognizable before any two 
juistices of the peace for the county...Wherein the demised 
premises are situate, who, upon complaipt. of the ,party 
injured, shall issue a wa-rrant. of sumniO,n,s,'. under their 
hands and seals, the form of which warrant -may be as fol- 
lowii ; ,. . - . County, ss, The State of Delaware,. Form or wnr- 
to the Sheriff of saici. county, .greeting : We comman.d 5or,"1"otoilt" 1:07tio'g'f 

,sUrninon,..( thlitittato,'s. name) of said county. to ppear gver. 
on (the- dam of the'l.oe0).1the day:of" 

instant (or ?text) at of the clod,: in 
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CHAPTER the forenoon, at , befores(tbe ,name,.: Of). XlV atia (lite justices); two of our u§tices: Of the,_peace:tor. saicl 
1827. county, to, answer to (plaintiffs' name). ,who ,coni plains 

that the _pai'd plaintiff. s name).. had dàmised,(/z&ede- 
.wiibe.'the premises) situate in the.said,county,..tet the ,said 
(defendant s name), forthe term Of , from the 

day of in the year of our.Lord, 
one thousand eiglich,undrecl.and , under ,rent,: 
and that the &lid ..( name), on the .. 
day of. last, gave notice in,writingft. to the. 
said to remove; from_ the said -demised. pre- 
In4sesti ; and- that, altho' the.,said term is ended the said 
(defendant s name) has not delivered possession. a: said 
premises to the said (plainti f &name) but unjustly with 
holds the same, to the -damage of..the said (plaintiffs 
name) who thereupon demands, the sum of 

.dollars: We also, command you to summon twelve 
juilicious.and lawful men, heing freeholders ofsaid coun- 
ty ancLimpartial towards the. parties, to appearat ,,the 
same time and ,pla,c,e.hereinbefore appointed for: the.de, 
fendanes appearance. beforeour said justices, to serv,e,tis 
jurors and inquire, of the truth of. the complaint, and.of 
the damages ; and have you then there this warrant, and a 
panel of the jurors by you summoned. 

Given ;utile .county aforesaid under the bands and 
seals of said 'justices the . (iv of ... * , 

in the year of our Lord, one 'thousand eight ,hundred and 

SEAL. 

SEAL. 

What shall he In cases in which .heirs or assigns of lessors are 
It ii 

or n's'slilgvall4t; 
tiffs, the derivation of the title from the lessor must 

, 

if I PS,0111 err stated in the complaint : in eases in which the lessee' is not: 
(r, tenant hi possession at the time of notice given but ;Moth:, 

not tenant in er is such tenant, it shall be sufficient to insert in -the. 
P"".thici", complaint between the wards'' notice in writing" and 

the, words " to remove" as follows, vizdj to (the name of 
the,tenant in 'possession at time of notice) who was then- 

°, hen,, tenant in possession of said .j».emises under said demise; 
iwt000 to ..hoto and la cases in Which the person to whom notice is given 

does not hold over, but the, holding over is by another 
Iohthitignot 

do. t,o.soo 
oer. person, it shall be sufficient to, insert,in, the complaint _af 

ter the words "to remove from the _said demised pro7 
mises" as follows, viz. ft[ since.whiek(defendant's name) 
has come into the pasession saidpremiscs under the said 
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(tenant',ta-,701t0kriatice'vas given.)--in eerycase,not cHATITBIt 
..contained in the 

preceding form, the said' fortnninst be yariecV.frbinas the 1.827- 
circumstances'.slialt,require. . 

In:eVery.c.ase-ofn ',tenancy froin year to year,.:-khether, Demir hoiv 

being such:at first,. or being.such,ingonsequence of aeon- 
tinning- by:consent to hold:after the..expiration'oflrpriors 

term, 
the 'demise ,nuty be alleged tO be for,the,terin of one 

year from thncomMencernent-Ol,the year,:Of the tenancy 
in which the notice to:reino,Ve is -given::: except ,such- ten, 
,ancy be treatecl'expressly,by aTritten instrument, .'and. 
then the 'demise mitsfbelaid according to.-the legal effect 
ofithe-instriunent.. . ' 

Sic.-'6 Andsbe kiloliter enacted, That- a jeaseutider Evidence of 
seal or-any Written`or.parot letting, ma' be given in evi.; the dentist'. 

dence'initlerthe' general allegation' ôfa deminSe Stated as 
in the form in the precedingsection ;.- anti 'anY contract 
or'e'on'sent pursuant4o Which a tenant ghat' enter-into' the 
poSSeSsioh .ofpremises,. under-an ' agreement. to pay 'dr 
render. rent therefthy shall . be deemed,. a'. demise within 
the mearting"of eh alk:gatiat and-' every tenancy, the 
term of-which'shall-not be expressly.-limited, shall be 6 vol. 298. 

cleeinedattenancy from year to Year;' except of houses 
andlotslisnallylet- fora *less' time than a year ; ancrany 
person.who shall cbtne. intnpossessinn .Olthe prem iseS by 
collusion. Ortifettertanfi, Orhy. Means of; his possession, 
shall be deenied to .come. into possession :under him, and 
to be tenant in, possession under...the demiSe,-.as fully as if 
such person' had Come-into such. possession by contIT:ct 
with such tenant:or a transfer Of the 'term. 

Any estate purely at will, shall end at'the expiration of Notice to quit 
three months from the time of 'giving note' to remove, in e"" "IT'i es' 
-.unless the notice shall appoint n more remote termination tut" wt. w" 
thereOf,;and insuch,case;,it Shalifencl 'at the time so 

pinted : but-nn estate shall be de'enied-to be an estate at 
'Wilt,: which 'caninure'Or. be eonStrued- to be tenaney 
from year to-year. 

In case- the lesSor belenant, for-life, or for other pattieu Proceedings 
lar estate, .if such lessor die or the particular estate' oth, 
erwise determineorhilentenant s in. pOiSeSsion of the,.i 
premises -under .a demise thrcof, ts afdrjejiii4 made tcy 
such lessor,* the-. versOn':ar 'per`sohe'etititl,ect:to.the 'river- lithe prucuiar 
sieo or remainder immediately expectant upon -the panic u- "thte* 
lar estate' of-such lessor, iriay tiVe notice to,s4ehtenanti,n 
possession 'under'such,detnise ico:.remove, and may pro- 
ceed under: thiso.act-to:colltain7-.0ne'SessiOn; 
manner, and as effeetuallYinS, if the .estate had cionie' to 
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such pers on or:person s en ti tled to .sueh ',reversion. -:or:.re,;. 
minder, by descent or purchase from; such leisor.;: 

The' benefit of In .case the lessor give notice- to .remove,=if, ,Stickles- 
notice Co quit, sor die or there be nmalienation, oF the ,particialarieitate shun pass with , 
kite estate, and oetertnine as aforesaid before- the .tenant' S remoVal, the 
be incident to a benefit of such noticeshall pass with the estate to..Stieh 
reversion or re- 
mainder. lessbr's heirs or assigns.;-or If the-lessor be tenant for 

life or for. otherparticular estate, thebenefit,of such no- 
tice shall be incident. to .the reversion.:orremainder imme- 
diately expectant upon the particular estate ofstich' lessor 
and shall-pass with such reversion, or remainder to the 
person or persons entitled thereto.;: and such heirs,dra6- 
sighs, or-The person or-persons-entitled to-such reversion 
or remainder; may proceed, upon the ground .of such no- 
tice, as' effectually as the lessor; if. 1; ving,.. and; there,had 
been no:alienation or no determination of the .particular 
estate, could have done. 

Title not to be The tenant shall 'not be permitted to dispute-his -les- 
enquired into, soes title, norshall the estate or merits okhe title, except oxectit, &e. 

the title derived by heirs or assigns. froti the ,lessor, or 
the title of persons being plaintiffs. on-the ground of 'their 
being entitled to a reversion-or remainder as -aforesaid,- or 
except an alienation of the title or- estate whickthelessor 
had at the time of-making the demise, betingitired into ; 

butrthe tenant shall not be permitted to set..tp.. a lease 
made bv the lessor to another tenant; tiornny other alie- 
nation, unless he can shew sonie righror,antherity in him- 
self to continue in the possession through or by -means of 
such lease or alienation. 

Farm of %or- Sze. 7. And be it further enacted, That the verdict 
diet fot plaintiff i of hold_ In a proceeding under this act for holding clemisedprent- 
ing ortx. ises over the' term .or estate, if for .the 'plaintiff,. shall -be 

reduced to writing and annexed to the warrant and sign, 
ed by the jurors.; and it maybe according to the folio) - 
lag form, viz.: 

,* We, the subscribers jurors darsworn, or affirtiled,' 
to inquire. diligently-and impartially concerning-the corn, 
plaint stated in the annexed-.warrant, and to fincba -true 
verdict thereupon according to the evidence, upon our 
oaths or affirmations. respectively. do find for the plaintiff, 
and we do assess the.damages on occasion ofthepreMises 
to the-surn,of 

:Judgment. Upon a verdict for the plaintiff, the justices.,shall give 
juclgmentilhat the plaintiff hare possession of ' the, 'pre- 
mises and recover against the defendant the damages as- 
sessed by the jurors and' costs.of.suit :, and a warrant for 
delivering possession and levying the-damages and costs possession,thint- 

tiges And costs. shall be thereupon awarded, 
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-,,-,-.ItiAitteh'-.proceetlitig,', the-plaintiff shall nottecovertnot Damages iiot 
than :fiftr-dbilats-;aiiin:age's ex'clUsive,-of costs, but the rut plaintiff may 

exceed $500: 

.waive plainti.fflinavproceed, before- the justices:for possession, 
aivint -thetdematicf for dainages.,...which demand mity,te,goa here, 'and 

Waived Ikr being:Omitted or, by. being,' stricken f reciii-lheremeeeta, 
warrant , before: the,j urors- are,a'worn,yot. affirmed, --and: in 
such case the proCeeding before thelustices shall not be a 
-bar -to- an :actioirAti la' -to recever..-damages iatistained by 
occasioirof -.the -!.holcling..-. overof:-the demised- premises, 
and-shall not. have any-effect in ,relation to -smelt; -action,. 
except that:such proceeding,shall-,preclude the1 
from recovering in,such -action. any,costs, unless 
the 'damages of said plaintiff, exclusive of coSts,!shall..be 
ascertained by. ,verdict, or otherwise, to exceed:'fifty- 
lars. Waiving-the demand foi...damages.as aforesaid shall 
notrelease nor: affect.theicosts of: 'suit in the proceeding' 
befcire the justices. 

.: And, be it fin-ther enacted,- That-in every case 
ay re. 

.Offorcible entry or detainer, -or of ,holding Over demised 
t 

8,Y,d° wh% 
Freniises, there-shall be between the -day of issuing and warrant to be 
the return day of the warrant of summons not -less than aerved. 
four -nOr. more'-than-siln ,intervening -days; and such war- 
rant-shall beserved, on the.-day ofissuing the same or the 
nextdayopoti the defendant, either persMlly, 'or by leav-, 
ing. a: Copy :thereofatlhih;,:usuat place OfThbode-; and 
there be, a- legal ...except i oik:tO.; the sheriff, the warrant may 
be.directed.to the coroner:- - 

The returre'day.of the mutant of summons, shall be Pay of tria/, 
the day of trial ; but the justices shall have power to -ad- 

tournmenta 

journ the proc'eeding:, such adjo' urnment shall..not' be 
without sufficient cause supported by oath or affirmation, 
n'or for more thark four days , nor after the jurors are 
sworn- or affirmed:- If an adjournment be granted, the ray -applyinglor pay the.eo,sts arising op the day 

AO which it is granted, -unless the justices shalt on t'he 
.cir&iiiistances --make special -order,,that the costsshall 
abide theevent.:, except. thatif . the warrant shall not - be 
served on the day of issuingit, 'the-next day, upon-the 
defendant, as before-requiret1,-the..application, of the de- 
fendant for an adjourninent. shall Ake granted Of course, 
.and-the-sheriff or coroneri, to ivhom,the.-warrant was di- '. 
rected, shall-pay-the costs of.the-.,dayl. unless there -were 
default in ,.delivering the warrant, ancl then. the plaintiff 
shall .pay z such' costs.. The justices may issue an execu- 
tion- directed tO.the sheriff ;or coroner or any: constable, 
for;leVying costs paYable-Accordingto this section. 

0,1 
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Oath ofjurom SEC. 9. And be it further ..'enaeted,..Tilat-;inr,.--41-pro=,- 
ceedings under this act, -.whether im'cases,Ofloteible en- 
try or detainer, or of holding Qver demisecrpremiSeSythe 
justicesardne of them., shall administer thejuroll) 

. an oath or affirmation according-to-thelollowing form;- 
viz-You do solemnly, swear (orAffirni) that -vo'uwil1- 
dilJently and impartially inquire concerning, the cam'- 
plaint stated:.in.this warrant and find,4'true verdict.there- 
u pow according to 

the-evidence' 
sort help you:-.God, 

so. you do solemnlvaffirni which. oath.. or .affirmation 
shall be administered inthe presence of the parties hut 

When cause if the defendant shall neglect ;to appear after -service -Of 
' the varrant; the cause may 'he proceeded in notWith= 

standing. such defendant's absence. ' 

nom- If through-default--of jurors; challenges, or-otherwise; 
"slOWsuPPli-there be a-defect-of jurors, the sheriff: or,'coroner. ed. 

forthwith summon and return a suffiCient number of judi- 
dons and lawful men.--freeholders. of-the countyi'anditn, 
partial toward- the parties; asjurOrS to fill up thepanel; 

Tile' allegations andproofs shall be-made and- ekhibitedp 
to the jurors. under the-superintendance- of the -Justices;' 
who shall decide upon the competency of witnesses7:and. 
evidence. but the-credibility of witneSses and-the effect of 
evidence shall be determined by thejurors Aliejustites 
may charge thilitrors on,points of law. , 

y,rdirt roe If the juroriThd a verdict for the defendant, the- 
Mt. CNC. tices shall .make an entry:of the finding andfgl',e-judg;. 

ULM' IjI cohts. ment for the defendant for costs and grant execution,di- 
rected to the sheriff or any constable of the`County. - , 

.Altfanlatwe of Shc.. 10. And be it futtgier enacted, That in any pro..., 
ceeding under this act, the justices,-or;,-either of - therm,' 

4 ,01. 441, shall have power-to-issue subpcenas directed to theiheriff 
See, 1. 4 

or any constable-of either of the counties-of-this Staten 
for summoning witnesses ; ,and if. a, Arithess,. duly ,suitW 
mimed With a subpcena, shall neglect to appear accordingl 
to such subpmna, -the. justices shall have power to 4isSut:), 
an attachment for contempt, against such: witness. direct-, 
ed to. the sheriff or any constable-of-either of the counties 
of this State, and to compel such witness to attend and 
give evidence, and, in' their ?discretion, to order such 
witness to pay-all costs:upon such, attachment- and if- 

, 

deemed proper, a fine not-exceeding twenty dollars, and 
to compel payment of such costs and -finehylmprison.,- 
ment, or to make such other. order in- respect' to,. such-- 
costs or to the discharge of such attachment akshall. 
deemed just. It shall be-the duty of the ,justices Fees nf a wit- shall 'satisfactoril appear. to them, that a witness has 

tu tnertaise eubta been summoned unnecessarily, and with a view to in- 

0 



DEtAVVI.i.RE. 

erease;:the costs;to'otderAlie fees' to -be -paidlby the riAtty, 
, . L, 

ati wndse i.ristaxice Such- witness= .was sunnily:Med: ';' 
/ 

1ing urn 

Sac 11 Ang fib e it further enacteek...-T6t th&form Form of 
ofia v'arraat-lordeli4ering,pose8siOP aod=:le:ifyini!ccists, rnt rnr:puises- 

iit datriages:arid:cds* iiva.proceedifigunderlhis 'act,--may ten. and" "s"' 
be -4= 

' ss.' '-,Th`e.,'-State;:of-41)elaliiiire;tc 
the sheriff ofsaiit'Ooinity,,:. gicetiiig. IV :óiinitid you 
that pursuant to the=inclginetie of. (tlinanfe,§) 'the 
jititices)lwo. of our'justides!of:ilie.p6aceforsaid 'county; 
Fnt proceetlitig, at thfi.:suit.'of,-.(pItiziitif'S 
(defendant' ,,neime) oat delay,--;:eiiiisd.:,thesaid 
Oplaintif 's-nahre)'to have full possessicinof CltereVesctibis 
thcipreniises,irs the weirlyznt of stinzlizons=seir- verdtpt).8it- 
uhte :Ili said county;=atid that-yon 'levy and Make '=of the 
goOds.'"and chattels' of theinid (defen- debit's nam-e) the sum" 
of(i4iiioitheof timizages:'cra cost.) for the plaintiff's 
ages' and costs of.: 'Bait, and ,,also 'yOtit Own -fees upon. this 
*arrant and- return- this :iVatriint tertificate -under 
your hand of -yOur.doings heron to our , Said justices in 
sixty. days- from-the'clate hereof. 

= under the 'harids'iind seals'otthe justices -afore- 
said; at--the-county 'aforesaid,' the ' ' day Of 
in the--year of out 'Lorcl-On'eqhousand' eight hundred and 

SEAL. 

{ SEAL. } 

"i Ina case of fotaihle". entry' or detainer the words in warrant in Vase 

,:itheobove fotrn "'damages and"' Must be omitted. If °r, irci!)I° entIT 

' dierebe a legal exciitiOn tiPthe -sheriff, the warrant shall ' 'ttuner. 
be direeterto' the coron6---.' : -, 

',.-.The ,damagesiVith- allitheitems' of the costs shall be 
endorsed-upon"the'said'warrniit, 'aturtlie sheriff or:coroner 
shall return thereon -hiS-o*n-fee's, stating eatlf item there- 
of. The return may be 'Made t-ci either of the jiiStices. 

' if by the reforrCof 'Said warrant it shall appear that-the Where goods, 

i c.ndetenxinerietutiobne sheriff"or'eSentat'A' izazriot'fincltoOds 'or'ehattels. of the de-- .t. 

fenclant:,flidi.aifiii le'v-Y-"Iiiid" Make- all' 'die damages and inlouw issued. 
COI S.O.',.'iiii.,61d 16:0k-es Shall"' Upon the 'application of the 
P-iaititiffliStie"an'ekeciitioii, directed to any constable of 
the ceii.MtY; ofilie Snnie tirai as ifieS4ibed for an excel], 
tiotibii The 4.''Aei, 'ProViilitig ft*: the' reCOver); Of.; small 
debts" and reitiraableiirclike time, the clause relating to 
Surety being &Meted-. ' 

-: . . 
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Jurors refit's- .:Sp. 12; And be it further enacted, That if, anY:Per,. 
son ';summoned. as.'ajuror in .a. proceeding under thislact,- 

11"i). whether ,upowthe -warrant of sumo-long.:or:After ,the.return,, 
thereoft,t94.1l.up the panel, shall;refitse'or.neglcct,to,ap- 
peanaml:serve.:.aceordingl, theitiStlices,Shall,havepoiver 
to issue an attachMent,,for ,conteniptagainst such person 
direeted:to,the, slteri1f,or1..coroner,:arid4o, order stichlier- 
s on to pay all., costs.on such at tachitiOltnd a 'fine- not .ex-: 
ceedingtekdolla,rs,,, and to compel.paynaent..of.such fine 
and costiby .; 

Sheriff or co- StC. 13. And be -it further enacted,: That tshalt be 
rent- t-) attend the duty of the- sheriff- or cOrtmer..:serving .a,w.arrant'of trials under tins act.srimmons issued-under this act,- to-attend before,thejus, 

tices: at .tite- return of such warrant-and 
and until the verdict be given';,. and itany sheriff or coro, 

Penalty. ner shall refuse or neglect to perform such duty, or if-any 
sht riff, coroner, ,or.,other - officer,- to, 'whom. any 'proCess 
issued according.to this act- shall be- directed-and-.deliver- 
ecl, shall.refuse ormeglect, duly . to serve.andreturn 
same, the justices. shall. Intve power to issue an attach- 
ment for contempt against such -sheriff,' coroner,, or-other 
officer, directed to the coroner.orrany...constable- of the 
county, and to order such sheriff; coroner. ooatherUfficer 
to pay all costs upon such attachment, and 'a.',fine not ex- 
ceeding thirty dollars, and 'to compel payment of such fine 
and costs by imprisonment.; ,and -further, every-such refu- 
sal or neglect shall be deemed a breach -of the .condition 
of the official recognisance or bond given by such sheriff, 
coroner or other officer. 

. , 

What eatiiPa SEC. il,. Aud be it further' enacted, That the justices 
shatibc """''' in a proceeding under this.act, shall make an entry of eve- .- -. ry adjournmtnt, of the names of the-Jurors, swornog 

affirmed, of the day-on which..theykaiesworn or affirmedi, 
and of a short note of the verdict and judgment: but Alin0 
oath or affirmation administeredzto thejurors-need,not 
stated in the entry : it shall. be sufficient to, note that they 
were sworn-or affirmed according to law. 

liniments tin- SEG. 15. And be it further enacted,-That ,a; judg4. 
der this art shall 

t reverfied ment in a proceeding under.this actshall-nothe.,reversed 
f r formal de- for anv formal ;defect,. nor for any, error,: .which.' the 
ci court upon the face ofthe proceedings shall d6enx,'Ao--.,be 

Certiorari not amendable : and a ccrtiorarishall notl)e.a,s,upersedeas to 
a %iilars"leas to the issuing or executing-of a warrant for -.deliVering pbs. exerution . session ; and upon reversal of a judgment, the .eourt 

itth tin, shall not award a writ of-restitution unless they shall con- \ 
when awarded. sitter that according to the merits of, the case such writ ) 

ought to be awarded. 
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$1:c...0,16.:,.And,Jbe! it.1' further,4natl ea', . Thap-iii , '1)07 Fees. 
e'eecling tiridee.thia-,aet; witnesses; lib u 11,,liave4e,aim*,0,;;;.,6,,-..I.,.67.9.:, 

tio:f4iteildAtiee;,anOiiileagtoai 'are- allowed do,-,:W i tp'eSS,03, -' 6 iral..,64... 
fci)..attericlunceAti;entirt;.;a d;i:tbeiiSheriff,.. ti,i),1ii,thei1o0eei'.' vol:..,.. 690. 

'.slial 1 `:-Iiiiie ,:the';4...i*e.:fe.o's', Ori.-`sVrxiitig;Stibp-cenalOr-attic6.:"":6,.v'ai. 475. 

,,Inf. entfor;COntelii0andfinileitgeasdajlOAe.d to,,,the,:-sheiiir . 

:flon:Jike,:,proCeS-3sStied.:.:-.'frorn coUrt,,:,uniferittiee::'.4.0 for .. 
regtilating-fees',,iyan"&iii ,case .6f;.S.dji?tntnent,19*;:inikor 
attending 'shall.;.4.On,-,SticjiUdjoiiriitnent.,:hentitletlftti.-the 
same fee 'is upon joining in thelri40i'sitiott dr '*i..die i and 
the fees Upon anyexecutiOn; Other ithana.yarriat4or-..de- 
41i,ering.posseaSion andqesiying - costs,..anki,da.ffligeaTio- 
Nided for- under' the afOresaidact, shall ,ii,e,ili e.sanieras; al& 

loweclon an execution' issued., lir._ a Jtistite,Of,,Ithe'.:,..Penee 
:Under the ":Act, prOviding for the._ recoWery,of: small 
'debts.??, . . .,.!.;,.*..,;.". ,,,./-c ';,., .-,,. ',,' ,L.,- :1_ -ri.,,,_,,,,, '.., .,, 'i: :;-.:: 

/,1.4',',..,-i,,t.;-,, ..: i,.,.. ,.. ...:-,.: - I ' ,,,-.:', .., . ,:,,,.:,,,,,: ',,' ', ,-.,!,- . \ : 
,..; 'g,, Co 17., Anti .be. it vliahmqnacted,'. That... the' lc' act Repeal. 

' C.,' against- forcible ,entiy,- barrtm;,-,maititenance, champetty I vol. 39. 

anti.embracery,'1!,and the' twOfth section; °Elbe 'act .for e. vol. 1153. 
the better regulatiokoldistresses 'forrent and . for other 
purpose's, therein,. Mentionecl, 'and- the supplement to the a vol. 2s8. 
said .aet,,passccl at ,bovq janunry 28;' 1803, and the' first 4 vol. 441. 

.and;seniinclsec,tiorks,pribe'uclditional supplement to said 
act:paased atover, Febriiary208*11,. and the:pro via() of a vol. 298. 
_the fourth section,OlthfUrthersupplenieuito..the . said 
;act 'passed aiDoveFeliiary 3,i1823,'.Sb an: be unit liere- 
,by.are,repp;ded,from and,after the first day ofjune next: 

- , 
.PASSI:),..AT DOVER, 1 . 

::.,4b,rztary 2,,, 1827. 
,,;.'.....,,. ,-.7it-. ,'-, -. P .. 

gApTERxxxv. 
AN ACT to aythorize:James--Sinith-to'yeinove, certain ne- 

gro, iloves: from tlais. ;AS'i ateinto, -the Stale -.of. Mary- 
(and. . . 

p,4sqpr).AT.P.ovurt`i 
February- 

. 
, 

PXUVATE'ACT. 
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ofthe State, but also upon trust for every the persons and 
corpbrations that have been, or shall be injured by the 
breach of such cendition : and every the said -persons and Proceedings 

k tberenn, re- 
c9rtioratiotis may, in the name of the State, but for his her how guiad, 
or their use, institute suit upon' such recognisance or bond, 
and prosecute such suit to ludgm'ent and execution, and 
for that purpose may employ any attorney of the court 
Wherein the suit shall 'be brought, who may, in the'decla- 
ration and other pleadings, use his own name instead of 
the n'ame of the attorney-general, and in case Of execution 
by Writ of elegit, the tenements and premises shall be de- 
livered tb the person or persons or corporation for whose 
.use the judgment shall have been recovered, or to the ex- 
ecutors or administrators of such perSon or persons, and 
the command of the writ -Shall be accordingly; the name of 
such executors or administrators, with the decease of the 
tatator or intestate, may be suggested upon the record 
without scire facias, in term time or in vacation. 

SEC: 2: And be it fiirthei. enacted, That in an action When judg- 
upon snch recognisance or bond as aforesaid, or upon any einnetl'it.eds1"`" 

bond. or penal sum for the non-performance of any condi- (Wimps asses- 
coVenants,.'or agreements, <eXcept as hereinafter tsiet(!, 

prescribed) judgment 'shall not be rendered for the pen- rele4enisatice or 
alty but damages on Occasion of the breaches complain- bond. 
ed of 'being assessed or ascertained, judgment shall be 
for the sum of such danitiges as debt, with costs of suit. 
Such recognisance, bond öi penal sum shall not be extin- 
guished bY a judgment in an action thereon, if fora sum Judgment not 

as debt less than the penalty, but shall remain as 'a 'secu- tc7ib"beLintni;" 
rity forany damages sustained, or that may be sustained, as a security, 
on occasion of other breaches ; and for the recovery of ke. 
such damages ; actions may be instituted from time to time 
upon said reCognisance, bond, or penal sum : but if se- 
veral actions shall lie brOught upon 'the same recogni- 
sance, bond, or penal sum, and the court shall consider 
that the said actions or any two'of them ought to be con- 

q solidated, they shall make a rule for that purpose; and Cansolidation 
faetio,.. 

they may disidlow anV part of the costs of the actions con- 
solidated, or make any order concerning the costs which 
thcymay 'deem proper ; and this power for consolidating 
actions and concerning the Costs therein may be exercised 
although such actions may be for the use of different per- 
sons or corporations. 

In every action uponsuch recognisance, bond or penal How breaches 
sum as aforesaid, as many breachei, as it shall be tlibught enrbdedftantp 
proper to' insist upon Shall be assigned. The breaches inquired of. 

may be assigned in. the'declaration or other regular plead- 
ing, or by way of suggestion entered upon the 'record. 

10 
I' 

6 
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CHAPTER The jury upon the trial of the action shall assess, the 
xxxvit. damages on occasion of the breaches assigned as the,triith, 

1827. thereof shall appear. But if there 'be judgment for the 
plaintiff by defaidt,..-or upon demurrer, or otherwise with- 
out trial by a jury,and without agreement for aScertain- 
ing the damages, the actionfpay be. put upon the trial-list, 
and the truth of the breachei assigned may be inquired 
of, and the daniages on occasion thereof may be assessed 
by a jury, at the bar of the court in which the action- shall 
be, such jury being drawn and sworn or affirmed, and 
giyingtheir verdict as in common cases of trials by a ju- 
ry or a writ of inquiry may be issued, directed to the 
sheriff, unless there be a legal exception-to him, and then 
to the coroner of the county, in substance comManding 
him, that by the oath or affirmation -of twelve good and 
lawful men of his bailiwick, he inquire of the truth` of 
the breaches assigned, and of the damages sustained on 
occasion thereof, and that he rettirn the inquisition which 
he shall thereupon take under his seal and the seals of 
those upon whose oath or affirmation the same shall be 
taken, with the writ, ort a return clay in the writ to be 
specified : and in case ofjudgment for the plaintiff by de- 
fault, or upon demurrer, or otherwise without trial by a 
jury, and without agreement for ascertaining. the dama- 
ges, the breaches may be assigned by way of suggestion 
entered upon the record after the judgment. Also, the 
damages may be ascertained by confession, by theseport 
of referees, or otherwise, according .to the agreement of 
parties, with or without a forrnal assignment of breaches ; 
and if the condition, or agreement for non-performance 
whereof the action is brought, be merely for,the payment 
of money, or interest, by instalments, or on different days, 
and there be judgment for the plaintiff by. default, .or up- 
on demurrer, or otherwise without trial by'ajnry or agree-:, 
mem for ascertaining the damage's,in Such case the damn= 
ges, or the amount justly due ttncl payable according to 
such condition or agreement, may be ascertained as shall 
be ordered by the court: 

No one In he But any thing herein contained shall not be construed 
to make a recognisor, obligor, or other party, liable for 

itIty, damages beyond-the penalty of his recognisance, bond, 
or specialty, or in any manner to extend, abridge, or al- 

Who shall bp ter the legateffect or operation of any recognisance.Or 
vain led'tn 

Sother instrument. If the penalty of a recoomi ince or 
1".;ence here 
ite penalty i bond acknowledged or executed as mentioned in the first 

inadequate to section of this act shall not be adequate to cover all the cutout! dam- 
gee. damages sustained on oecasion.of the breaches of the con- 

dition thereof, and such damages shall be sustainedhy 
different persons or corporations, such' persons or corp. 
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rations shall stand in priority and Preference according CITAPTEit 
, to the respective dated of commencing the actions for xxxyu. 

their Uses' respectively, except, that a failure- to use dye 1827. 
diligence in prosecuting any.attion shall deprive it of the 
benefit of such priority, and postpone it to all the actions 
pending at the time of such failure happening : such fai- 
lure shall be determined and certified by the court. 

,The foregoing provisions of this section shall be constru- 
ed to extend to an action upon a bond or Specialty in a 
penal sum, with condition for the payment of money or in- 
terest of money by instalments or on different days, un- 
less such action shall be commenced after all the sums, 
whether for principal or interest which according to such 
Condition can become payable; shall-have become paya- 
ble : but in every action commenced upon a bond or spe- When udg. 

tercialty 
in a penal sum, with such condition, after all the 

sums which according to such condition can become paya- 
ble, whether for principal or -interest, shall have become 
payable, and also in every action upon a bond or specialty 
in a penalsum with condition for the payment of money 
in a gross sum, judgment for the plaintiff shall be for the 
penalty and costs of suit, to be discharged upon the pay- 
meat of the sum justly due, with interest and costs; which 
said sumjustly due shall be found by the jury, if there be 
a trial by a jury, or otherwise shall be ascertained as shall 
be agreed by the parties, or ordered by the court. 

.Stc, 3. Provided, That the second section of this act, See. 2 not to 
or any clause of said section, shall not extend to a war-externd to pro- 

iigs rant Of attorney to confess judgment, nor to any action or levener(ral of on tnt o ra- 

judgment entered,- or confessed, in pursuance of such ney, to confess 

warrant of attorney. judgment. 

SEC. 4. And be it declared and enacted, That payment Pleading pay. 
of the money contained in the condition of an obligation went. 

or any part thereof, and also payment of money due by 
judgment, single bill, or other specialty, or any part 
thereof, is and shall be pleadable in an action on such ob- 
ligation,-judgment, bill, or specialty, in order that the 
sum justly due may be determined, although stich pay- 
ment may not be evidenced by instrument under seal, or 
may not have been made strictly according to the con- 
dition. 

Sae. 5: And be it further enacted, That if any recog- Certified en- 
nisance or bond mentioned in the first section of this actl,"oe:Ist °L;10-9 1 11. 
shall, according to law, be recorded or deposited in any evideuce: 
public office, a copy of stich recognisance or bond, or of 
the record thereof, certified under the hand and .official 
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CHAPTER seal of the officer in whose 'office the said recognisance, 
xxxv 1. bond, or record 'shall be, shall be competqlt evidence ;, 

1827. and it shall be the duty 'of such officer to make, certify-and 
deliver sneh.copy-, upon demand, and upon paymeht,Or 
tender of the legal fees ; but any court may, for SUffiCjOlt 

Production of cause, -require the production oflhe. original, and it shall onnm b l ay -e be the duty of the officer to produce the same as required; ordered. 

Repeal: SEC. 6.., And be it further enacted, That the twelfilt 
1 vol. 87. section. of the act entitled "An act. for establishing. or- 
6 vol. 255. phans' courts," and the act entitled 0 An act concerning 

suits upon administration and testamentary bonds" be 
and hereby are repealed; except -as to proceedings that 
have been had and judgments that have been rendered 
according to the, said section, or act repealed, which pro- 
ceedings and judgments shall continue of the same -na- 
ture, force, effect, and operation in all respects, and pro- 
ceedings thereon may be. had in the same manner and 
form, and asamply and effectually, to all intents and pur- 
poses, as if this act had not been passed ; or proceedings 
may be had upon any bond as prescribed by this act, not- 
withstanding judgment thereon shall have been render- 
ed pursuant ta the aforesaid section, or act repe,aled, in the 
same manner asif such judgment had been not for penalty,. 
but for damagesassessed, or found,-as directed by this act. 

- 

6 vol. 608. Sac. 7. And be it further enacted, That the .clause. 
. 

in these words viz. "and the record of every obligation 
made pursuant to this act or,a certified copy thereof shall 
be admitted as competent evidence," of the first section of 
the" Act requiring certain officers to give. sectirity,for the 
faithful performance of their official duties' and all the 

6 vol. 607' part of the second section of the said act, which saidpart 
begins with these words, viz: " That,every obligation" 
and extends to and includes the words" pursuant tathis 
act: Provided"be, and hereby are repealed,and also that 

S vol. 1130, all, that part of the first section of the " Act.requiritig 
/131. sheriffs to give security," which said.,part begins with 

these words,, viz: "which said recognisance shall be,," 
and extelids to the end of said first section be,. and hereby 
is repealed; except as to, all recognisances which have 
heretofore been entered into pursuant to said last, then- 
tioned act, as to all which recognisances the said part of 
said section shall continue unrepealed : but nevertheless 
the proceedings on said recognisances may be according 
to this act, , 

PASSED AT DovER,} 
February 3, 1827. 
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.,.CHAPTER ' t,..1(3(V.,HI. . . . CHAPTER 
.1 

- xxxvt.tr.-. 
4N4 . . ,. ACT c'oncerqingt.tfw,real estates 1827 of intestaieS. 

' - .., . .., ,,.- .., , if 

'..$te. 4-Bt. IT-, ENACTED, .by theiSenate and House of Descent of . 

Representatives of the State ,pf Delaware, lInt:,-Gen.e.s.a/ As,:l:t!elis..n of kin,tes- 

semOly met,, That when any -person having 'title or any Libi; 28.8;sed; 

Martner,of right, ilegal or,equitable, to any,lands, tene-:541S.Ste Ci*11: 
ments. or hereclitaments:ia fee -simple, shall,--die intestate 1 vol. '558, 2- vol. 
asrto the same, . 5nd:1,1:Inds, tenements:or hereditaments 11472. 4 vol. 274 
shall descend ancl:pass..in fee simple to the kIndred, male !II: ' 85e."1.4 lvti: 
and, female, of said intestate,, in coparcenary, according Al, eh. 200. 

to- the-followin g .course, that, is ,to say ; to 'evety the . cf,)il.. 6 vol. 91, ch' 71' 

dren-of the intestate,- and the lawful issue, of July- such 
children who -shall .have died in theIife time of the' intes- st, 

tate. or such of them as there may be: but if there-be:no. 
child-Of-the intestate,nor lawful issue of any such child, 
then, to every the -brothers and sisters of-the intestate, of I vol. 538, §4? 

the .whole blood, and-the lawful issue of any such brothers 
and sisters who 'shall have died-in:the . life time of the in- 
testate, or such of them as there may be ; or if there be 
none such, to every the:brothers and sisters of the intesr 
tate MAN.:ball blood,, and the lawful issue of any such-'. 4 , , 

. ,i 
brothers .and-,iisters.who shall have died-in the life time 
of the intestate, or such Of them as there may be: but if - 4 

therebe."np brother or sister, of the intestate, either of the - 1 
whale,,or half-blood, nor lawful issueof any such brother 
or Sister,' then to the father of the intestate ; or if-there be 
no father, to the - mother of the intestate, and if there -be 
no motheruthen:tO the next of kin to the intestate in equal 

:-. ri degree, 'sad the lawfUl'i ' ssue of any such kin who shall have 
died in thelife.time- of' the intestate, or such of them as 
there may be ; 1-, . . 

Subject, however, in all the cases aforesaid, to the rights 
of the 'surviving husband or widow, when there shall be 
such, as follows'; that is to say; .....`1 t If the intestate leave a-husband, who shall. have, had Curtesy. . 

t by ,said intestate during their marriage issue born alive, 
whetber:such issue havelived or died, such husband shall i 
hold all such lands, tenements ,-or'hereditaments 'for the 
term of his Dower. life; as tenant by the curtesy. If the intestate 
leave a widow, then,,if there be any child of the intestate ..:, 
or lawful issue of any such child, said widow shall have 

-1 one third part otall skit lands, tenements or heredita- 
ments to hold to her for the term of her life, as tenant in -1 
dower ; orif there bello. child of the intestate nor lawful 

1' RcliTence intim original to Co. Litt. see. 85; : 
,.. I 
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CHAPTER issue of any such child; the said widow shall have one 
XNXV1I- moiety, or equal half part, of all such lands, tenements or 

1827. hereditaments to hold to her for the term of her life, after 
s.1, 9,94,s95, the manner of tenant in dovier ; or if there be no kin or 

see. 13, heir of the intestate, the said widow shall hold all such 
lands, tenements or hereditaments, for the teem of her 

Distribution life. The foregoing provisions concerning brothers and 
ng collate- sisters shall be subject to the following modification, that 

vol. 538, g 4. is to say ; any lands, tenements, or hereditaments, to 
which the intestate shall have title or right as aforeaaid, 
by descent, or devise from his or her parent or ancestor, 
if there be no lawful issue of the intestate, shall descend 
and pass to every the brothers and sisters of the intestate 
of the blood of his or her said parent or ancestor, and the 
lawful issue of any such brothers and sisters who shall 
have died in the life time of the intestate ; but if there be 
none such, then according to said foregoing provisions, 
in the same manner as other lands, tenements, or heredi- 

Itepresentation. taments. The issue of children, brothers, sisters, or other 
kin, %'ho shall have died in the life time of the intestate 
shall, in all cases, take according to t stocks, by right of 
representation, that is to say ; the same share which such 
children, brothers, sisters, or other kin, if living would 
have taken: and this rule shall bold. although the descent 
shall be entirely to issue of deceased children, brothers, 

"Ka" not sisters, or other kin. The term kin," as used in this 
kiniirmt" how act, shall be construed to signify kin by blood, or consul- 

coustrued guinity, and the term " kindred" shall be construed to 
signify kindred by blood, or consanguinity: and the de- 

Degrees of grees of consanguinity shall be computed according to the 
""""g"initY method of the civil law: but collateral kindred claiming 

how computed, through a nearer common ancestor, shall be 'preferred to 
any collateral kindred claiming through a more remote 
common ancestor. 

Partition of SEC. 2. And br it further enacted, That lands, tene- 
ft'e""/""'16. meats or hereditaments, which shall descend and pass to 

kindred of an intestate, according to this act, shall be li- 
able to partition, so that each owner may have his, or her 
share, apportioned to him, or her in severalty, unless 
such partition would be detrimental to the interests of the 
owners ; but if there be a tenant by the curtesy, such par- 
tition shall he postponed until his death, or other previous 
determination of his estate ; and if there be a widow of 
the intestate, partition of her part, as such widow, shall 
be postponed until her death, or other previous determi- 
nation of her estate ; but after assigning the widow's part 

Reference ill the original to '2 Blue. eon. 2i7, oh. 14, rule 4. 
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Of such lands, tenements or hcreditaments, partition of GRAFTER 

the resiclue'thereof may be Made, br other proceedings 
May behad concerning, said residue, in the same manner, 
and. of the same effect, as , if 'such residue were all the 
'lands, tenements Or -hereditaments, which the intestate 
had left to descend and pass affording to this act ; and 
after' the death of the widow, or other determination of 
her estate, partition of her said part may be made, or oth- 
er proceedings concerning said part may he had, in the 
same manner, and of the same effect, as if such part were 
all the lands, tenements Or hereditaments, which the in- 
testate had left. to descend and pass according to this 
act, 

Such partition Shall be fairly made between the parties 
entitled, according to their just proportions, respect being 
had to the true Value of the lands, tenements ur heredita- 
Foetus ; and the manner of making said partitionshall be 
as follows, vizif the parties entitled be children of the 
intestate, the lands, tenements or hereditaments, shall be 
divided into as many shares as there are children, and one 
share shall be assigned to each child: if the parties enti- 
tled to shares be, some of them, children of the intestate, 
and others, issue of deceased children, then the lands, tene- 
ments or hereditaments shall be divided into a number of 
shares equal to the number of such children, and deceased 
children, and the said Shares shall be assigned, one to 
each child; and one to the issue of each deceased child; 
If the parties entitled tO shares be, all, issue of deceased 
children of the intestate then the lands, tenements or 
hereditaments shall be divided into a number of Shares 
equal to the number of such deceased children, and one 
Share shall *be assigned to the issue of each deceased 
child, and each, share assigned to the issue (if several) of 
a deceased Chil shall be subdivided among such issue 
after the same manneri'and likewise if the parties entitled 
to shares be brothers, sisters, or other kindred of the. in- 
testate., or.issue of deceased brothers, sisters, or other kin- 
dred, partition shall be made after the same manner ; so 
that, in every division in which there are parties, or any 
party, claiming according to stocks, by right 4 represen- 
tation, the representatives, however nUmerous, of one 
stock shall have One share proportionate to their aggregate 
interest, and such share if assigned to several, shall be 
subdivided among the parties to whom it is assigned af- 
ter thesame manner, and further subdivision, if necessa- 
ry, shall be made until the share of each owner shall be 
apportioned to him, or her, in severalty; and the manner 
of partition shall be the same whether the deceased child, 
or other kindred, whose issue are parties to the partition, 
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Advaneeinent died before or after the decease of the intestate. If 'any 
a" 6" 'n"child of the intestate, or my issue' of such child, sirmil tvstate in his lirc 
time. have received any lands, tenements, Or hereditainentS as 

1 vol. ess. g 5. an advancement out of the intestate'S eState, or 'by settle-. 
ment of, or by way of gift fromi the intestate in his'arher 
life-time, Or by means 4 purchase the eonsideratiOn of 
which was paid or satisfied by the intestate,' Such lands, 
tenements or hereditaments. shall be estimated irrthe pAr- 
tition, or distribution of the intestate's real eState; or Of 
the *raised value or-proceeds of sale of the Same, as 
part thereof. and shall be held by such child, or issue, 
for or towards his or her share of such estate, appraiSed 
value or proceeds ; but such settlement, gift or other ad- 
vancement of lands, tenements, or hereditaments shall not 
be considered in determining or assigning the widow' 
dower.t 

Partition, how For procuring partition of any lands, tenements or he- 
printirud . reditaments, which shall have descended and passed to 

kindred of an intestate, according to this act, any Of said 
kindred, Or the widow of the intestate, or any person en- 
titled by purchase, or assignment, from any of said kiU- 
dred, or said widow, to any part or share of said -lands', 
tenements, or hereditaments, may prefer to the orphans' 
court of the county wherein such lands, tenements, or 
hereditaments are situate,or if the said lands, teneMents 
or hereditaments are situate in several counties, then, if the 
intestate resided in this State, to the orphans' court of the 
county of his or her last residence, or if the intestate did not 
reside in this State, to the orphans' Court in either of the 
counties in which any of said lands, tenement, or here- 
ditaments 'are situate,a petition stating the death ofthe 
intestate, and the lands, tenements, or hereditanients, as 
to which he or she having title, or right as aforesaid, 
died intestate, and all the facts requisite to enable the 
court to determine how, and the parts and shares, into 
which, the said lands, tenements, or hercditaments should 
be divided, and the persons to whom such parts or 
shares should be assigned, and praying that partition Of 
the said lands, tenements, or hereditaments may-be made, 
or that the widow's part of the said lands tenements, or 
hereditaments may be assigned to her, and that ptirtiti6n 
of the, residue thereof may be made ; and therenpon.the 
said court, by an order, shall appoint five judicious and 
substantial freeholders to go to the said lands, tenentettts 

147. or-hereditarnents, and with the assistance of tt skilful, mid 
impartial surveyor by them- to be nominated, tnakeliar- 
tition thereof,(or) assign to the widow her part, tlerie- 

Ildferenee In the original, to Pree. In Cha 1.8:1. 4, Ward vs. Lent. 



OF DELAWARE. .4" 

of, and make partition of the residde thereof-,-among the CHAPTER 
parties entitled, in manner in said order to be prescribed, xxxvm. 
according to the form and effect of this act; in such or- 027. 
der stating the widow's proportion (if any) and the divi- 
sions to be made, and the shares. of the parties therein, 
and directing the said freeholders in the following par- 
ticulars, viz..if the said freeholders, or a majority of s voL Y16) 147. 
them, shall be of opinion, that the said lands, tenements, appnrse"mmenta.nd 
or hereditaments, or the said residue thereof, cannot be 
divided into the number of primary shares directed, with- 
out detriment to the parties, but can he advantageously 
divided into two or more parts, then they shall divide 
the same into so many and such parts, as they shall deem 
most suitable and convenient, and shall appraise each of 
the said parts at the true value thereof in money; and in 
like manner, if the said freeholders, or a Majority of them, 
shall be of Opinion, that any share assigned to several 
cannot be subdivided into the number- of shares directed, 
without detriment to the parties, but can be advantageous- 
ly 'subdivided into two or more parts, then they shall sub- 
divide such share into so many 'and Such parts as they 
shall deem most suitable and Convenient, and shall ap- 
praise each of the said parts at the true value thereof in 
money : or if the said freeholders, or a-majority of them, Lc. 145, 

shall be of opinion, that no 'division can be made of said 
lands, tenements or hereditaments, or of said residue 
thereof, without detriment to the parties, then they shall 
Make no division, but shall appraise the same at the true 
value thereof in money and in like manner, if the said 
freeholders, or a majority of them, shall be of opinion, 
that any share assigned to several will not admit of any 
subdivision, without detriment to the parties, then they 
shall make no subdivision thereof, but shall appraise the 
same at the true value thereof in money: this direction IVid(Wil parp 
for appraising shall not be extended to the widow's part, polii.aaLlzot be op. 

but her part shall always be assigned to her ; and if at 1 vol. 418. 
the time of making or renewing an order as aforesaid, all 
the parties entitled to shares in the partition be under the 
age of twenty-one years, then, unless some one of them Minor,, 

will arrive to that age by the return of said prder, there 
shall be no direction for a division into fewer parts than 
the number of shares, or for any appraisement likewise, 
if several parties entitled, as representatives of one stock, 
to one share, shall all be .under 'the age of twenty-one 
years, then, unless some pne of them will arrive to that 
age by the return of the order, there shall be no,. direc- 
tion for a' subdivision of said share into fewer parts than 
the number of shares, or for any appraisement thereof; 
put in lieu of such direction, there shall be an instruction 

11 
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CITS.Pnit not to proceed to make the partition or subdiyiSionoinless 
XXXN uf; the same can be made without detriment to the interests 
1827. of the parties.; and any division; .or subdivision. into few- 

er parts than the nuinber Of shares', although *.proper. and 
any appraisement. shall be deferred-until. there -Shall.be 
party in -interest oldie age of.twenty=one years desirou's 
thereof :and the said freeholdera, or a.majority of then-4 

Return of free- shall return to the next orphans', court.of the 'same coun- 
holders. . :ty, after the making or renewing of such order,-.their. pro- 

Ceedings'theretipon, duly certified under- their hands, 
with such draught or.draughts as they may have required 
annexed thereto, and if partition shall not have been 
ramie as prescribed by the order, hecause of the opinion of 
the freehOlders; or a majority of them. that the' same could 
not be made without detriment to the .parties, such opin- 
ion, as well as the proceedings thereupon.: shall be certi- 
fied in the return; and Why the return it shall appear, 
that the said freeholders,- or a majority of them, are of 
Opinion, that no division of the said lands, 'tenements or 
hereditaments, or said residue thereof, can be made with- 
out detriment to the parties, and that they have accor- 
dingly appraised the same, as directed in such case, and 
if said return shall be approved by the said' 'orphans' 
court, then the value according to the said appraisement 
shall be substituted in the place of the said lands, tene- 
rnents or hereditaments. or said residue thereof for dis- 
tribution, and the said orphans'. court shall assign the 

Ausignment of whole of the said lands, tenements or hereclitaments; or 
tIie 

wiffik t" said residue to one of the parties entitled who mill accept pa.ty accept- 
ing at the up- the same, and either pay to the other parties entitled their. 
prnibenient. just and proportionable, shares respectively of said :varue7 

or,. with sufficient surety or sureties to be approved by 
Recognizance, the said court, -enter into recognisance to be taken .and 

acknowledged -in said court, to the State, in ty penal sum 
to he determined by 'said court, with .condition (in sub- 
stance) to pay to the other parties .entitled -severally, Or 
their executors, administrators or assigns, respectively, 
their respective just and proportionable shares.of the said 
value, with interest from such time as the said .court shall 
:detertnine, in such manner and at such time, as may,: by 
the direction of the said court, be prescribed and appoint- 
ed in said condition : in such assignment the said. court 

eWhn Rbell bc shall give preference to:the parties entitled, according to 
fn 

ttled to 
pree 

- the following order, that is to say ; sons of the intestate ermi, c in th 
abaigunictit. shall be preferred to daughters of the intestate,: brothers 

of the intestate shall be preferred to sisters of the intes- 
tate; and of other kindred, of theintestate, of the same 
degree,- males shall be preferred to females : and 'eons 
among themselves, daughters among themselves, broth. i: 
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'erg, among:themseivekancl sisters among,themselves,,and CRATITEft 
ofOthe;:kintlred;of the.:sante. degree, males 'among them- XXXVIL 

selvesy,and.fernales among MemseIves, shall* preferred 1827. 
accost-44,o enibrity,, the olden,to the younger : issue of 
,cloceased; children, brothers,, sisters, or other kin shall 
hilve.preferenCe according.to, stocks, by right of represen= 
tation,:that is to .say ; theissue shall have the same pre- 
ference-which would have been given to the parent 'liv- 
ing; and _this, whether the parent died before or after the 
decease. of the intestate ; and if there be several issue, of 
the same parent, they shall among them have prefetence 
according to the same order, that..is to say; males lo fe- 
males,nnd among: males: or females, the older to the 
younger ; or if by the said return it.. shall appear that 
the said freeholders or a majority of.them are of opinion, 
that the said lands, tenements or hereditaMents or the 
said residue thereof, cannot'be divided.- into the number 
of primary shares directed without detriment. to the Oar-. 
ties, and that they have divided- the same into two oi 
more parts and have, appraised said parts, as directed in 
such case,, and if saidreturn shall be approved by the said a* wit. 146, V. 

orphans court, them the value according to the said ap- 
praisement shall be partially,substituted in the place of 
the said lands, tenements, or hereditatnents, or said resi: 
due for distribution, and the said orphan's, court shall as Assignment of 

adttreen t parcels sign one of the said parts to one of the .parties 
who shall choose the same, and another of the said parts meat.. a"rame' 
to another of the, said parties who shall ,choose the same, 
and so on,until every part shall be assigned, if theparties 
respectively or either,of them will accept the same.; and 
the party to.whona. any part shall be assigned shall pay to 
the other parties entitled, severally, their just and propor- a vol. 94, 
tionable shares, respectively, of the excess of the value of see* 2' 
said part, according to the appraisement thereof, beyond 
the just. share of, said assignee of the aggregate values of 
all said parts, or shalt with surety or sureties,. enter into 
recognisance with condition to pay such, exceis in man- IlecognivinCe 
ner and form as herein before prescribed in case of accep. of the neougnee 

tance of the whole premises : the court shall give prefer- °fa Plitt 
epce to, the parties entitled and admit them to,choose the Preference in 
said:parts, according to the order herein before prescribed: t1;.. 

toczet,:thwaliem.- but a. party having chosen and a.lpart being assigned to 
him or her,-pursuant to such choice, shall not be admit- 
ted to choose another part,. except by virtue of another 
right, until all the other parties shall have had .privilege, 
of choice ; and the order of preference shall, in this rear. 
pea,- be modified accordingly ; or if by the aforesaid re- 

" Part.0 in die original. 
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Assignment.nf turn it shall appear concerning.a share assigned to ,sever. 
share or parts 

of a Shard at the al, either,-1 e 'th r 1st that it is theopiniOn of the said -freehol- 
appraise:nem. ders, or a majority of them, that it will not admit of any 

subdivision without detriment to the partieS, and that 
they have appraised the same, or;-2d, that k is. the-opin, 
ion of the said freeholders; or a majority ofthem, that 
cannot be subdivided into the number of shares directed 
without detriment to the parties, but that they :have- sub- 
divided it into; two or more parts and appraised said 
parts, and if such return shall be approved by the said or- 
phans' court, the value according to said appraisement 
shall 'be substituted in place of the share for distribution, 
and the said court shall assign, in the first case, thewhole 
of the said share to one of the parties entitled who will 
accept the same, and in the second case, the several parts, 
each ton party who shall choose the same ; and the party 
or parties to whom such assignment shall be made, shall 
either pay, or with surety or sureties .enter into recogni- 
sance with condition to pay, to the other parties entitled, 
their respective just and proportionable shares of said 
value, or the excess of saidvalue : and preference shall 
be given in respect to such. assignment as herein .before 
prescribed in like particulars, concerning the said lands, 
tenements or hereditaments, or said residue thereof. 

When n new If in consequence of the infancy of the parties, or other- 
order shall be, wise howsoever, an order shall be returned without par- issued, in ennse 
quench of a re- tition, division, subdivision, or appraisement made of 
turn on a for- 
mer one with- any lands, tenements or hereditaments, or of the residue 
Out partition or thereof, after assigning the widow's part, the orphans' 

- appraisement. court, upon the petition of any party or parties interest, 
ed, shall, by air order, appoint five freeholders, with the 
powers and directions herein before prescribed in this 
behalf, to make partition or subdivision as the case may 
require, and if partition or subdivision cannot be made 
into the number of shares stated, to make division or sub- 
division into fewer parts and appraise said parts, or if 
no division or subdivision can be made, to appraise the 
premises, or generally to do whatever may be requisite 
in the particular case to effect the partition, division, 
subdivision, or appraisement of the premises as herein 
before prescribed : such order and the return thereupon 
shall be of the same nature, force and effect.as an original 
order and the return thereon, within the foregoing provi.- 
sions ; and the freeholders thereby appointed shall not 
be precluded by a return upon the former order, that par- 
tition or subdivision cannot be made without detriment to 
the interest of the parties, from considering the propriety 
of, and making, partition or subdivision ; but if an order 
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returned without partition, division, subdivision* ap- 
praisement, in cOnsequenceof the opinion of the freehol- CHAPTER 
ders,. that partition or subdivision totildnot:be made with- ?cxxvrit., 
out, detriment,to.the interests or the parties and of no fur- 1827. 
ther proceedingebeing directed. becauseof the infiincy of 
the.parties, a. uliSequerit order shall not be made except 
upon the .petition of a party interested, of the. age of 
twenty-One years. ' 

If a party entitled, according to the order of preference,wh Prerotreilings 

to the acceptance or choice of any appraised preniises,: enttled 
will not accept or choose the same and pimply- with the acceptance of 

terms prescribed by this act in such case, the party next gils'era.'"arefre; 
in order shall be admitted to such acceptance or choice ; or neglects to 

and if any party shall apply to be clmitteclto the accep- aceePt 
tance or choice of any appraised premises, pursuant to this 
act, and there shall be a party who shall stand Prior, ac, 
cording to the order of preference,. to the party, so apply-, 
ing,. and who shall not have declined to accept or choose 
the said premises, the said orphans' court, upon the re- 
quest of the party so applying, shall grant a rule upon such 
prior party or upon all prior parties if there be several, 
to appear in said court on some certain day in said rule 
to be appointed, and claim the preference that may be due 
to him, her or them of accepting or choosing said premi- 
ses and the said court shall' direct, that the said rule 
shall be served upon any party therein, residing in the 
-county wherein such, appraised premises are situate, by 
a copy thereof being delivered to such party, or left at 
his or her usual place of abode, and in case of an infant 
party, such service shall be upon the guardian, and in 
case of no guardian, upon the person with whom he or 
she resides; and if any party named or described in said 
rule do not reside in said county, then, either that a copy 
of said rule shall be published for six successive weeks in 
some newspaper or newspapers printed in this State, and 
designated by said court for that purpose, the first publi- 
cation to be at least sixty days-before the day of appear- 
ance, or that said rule shall, as to any. such party, be ser- 
ved in any manner which the said court may deem pro- 
per to appoint ; and such direction being complied with, 
unless the prior party or parties named or described in 
such rule/ or his, her or their heirs or assigns shall appear 
accordidg to said rule, and accept or choose said apprai- 
sed premises, and comply. with, the terms prescribed by 
this act in such cuse, such prior party or parties shall be 
deemed to have 'abandoned the preference clue to him, 
her or them, and the party so applying shall he admitted 
to the acceptance or choice of said premises: but any par- 
ty under the age of twenty-one years, or any party inca- 
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A party wider pable,..becanse of idiocy or other incomVetency 
21, 

or non Coni- of accepting or choosing, shall- be, passed by in A:o - therder pos, 'shall be . . 

.passed . by, in of preference; and the party nextin order admitted, and 
the "der a the said orphans' court shall have jurisdiction.to,try and 
preference. 

determine the fact of infancy, idiocy or other incompe- 
. . 

tency of mind, whenever the same 'shall ccime - in ques- 
tion in administering this act. . 

The assignee 'The right of acceptance or choice- of a. party according 
era share shell to the order: ofpreference shall be incident-to his or her 
hare the same 
right of necep. share, and pass with it, and the assignee or owner :of a 
Unice which the share by a derivative title shall represent the originatta- 
orionai holder ker 
could hare. of said share, and have all the rights and, privileges 

which such taker, if continuing the owner; would-have.. 
Assignment If a married woman be entitled to the acceptance .or 

nuY be te the choice of appraised premises, the assignment inay be husband of a 
w 'man entitled made to her husband upon his entering into such tetogni- 
to accept 

s zance as herein before prescribed.. 
But if it shall so happen, in any case, that none of the 

Or der for sale 
of uppral,w.a parties entitled shall accept or choose the lands, tene-: 
Precii4ca which ments or hereditaments which shall have been appraised 
none of the par- 
ties will accept: gs aforesaid, or any part or parts which shall have been 

laid off in any division or subdivision and appraised as 
aforesaid, the said orphans' court shall have power to 
maka an order, that the said lands, tenements or here- 
ditaments, or the said part or parts be sold at public auc- 
tion to the highest and best bidder or- bidders and-the 

Assignmentto said court shall assign to the purchaser or purchasers the 
purchaser. premises sold to him, her or them, pursuant to such, or- 

der, he, she or they paying to the parties. entitled ,their 
just and proportionable shares of the'purchase money,res7 
pectively, or with sufficient surety or sureties, to be ap- 
proved by said court, entering- into recognizance to be 
taken and acknowledged in said court, to the State, in a 
penal sum to be determined by said court, with condition 
to pay to the parties entitled, severally, or their respective 
executors, administrators or assigns, their just and pro- 
portionable shares of the said purchase.money, respective- 
ly, with interest from such time as said court shall deter- 
mine, in such manner and time as may, by direction of 

order thr sale said court, be prescribed and appointed-in said condition: ofsucb order shall be made upon the application of the par- 
pivtilit.e,, ISOW 

ties entitled, if all said parties shall join in said applica- procured. 
. tion ; but if all the parties entitled shall not join in such 

application, the court shall, upon. the applic.ation of any 
one or more of the said parties, grant a rule upon the 
other parties.to appear in said court on some day in Said 
rule to be appointed, and show if they have any .cause, why 
such order shall not be made ; and the court shall direct 
that such rule be served upon every party upon whom it 
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ls'rnade; if residinrin the,:cotinty wherein the premises CHAPTER 
;are,sittiate, py, a cOpy thereof:delivered. to such party; 'or xxxyr 
left at hi (*.het Usual. placercifabode ; or--in caSe Of a ml- 1827. 
nor,'" unon the gtiardirinof Stich ininor or other person 
With whonr;suchminor resides as aforesaid; and ifany 

il party name-or 'describedin said rule 'do not ,reside 'in 
-said county, then-eitherthat- a copy of said rule-'sliall,be 
published for six successive weeks in some newspaper or 
newspaners,printed in this State and designated by said 
COurt for that purpose, the first publication to be at; least 
sixty days before the clay of appearance, or that said rule 
shall, as to any such party, he served or:published in any 
manner which the. said court shall deem proper to pre- 
scribe; and such direction being-complied with, such or- 
der shall be made; unless sufficient cause shall appear 
against making it : and the said court on hearing Such 
rule, or upon the application of any one or more of the Court may or- 

parties entitled, in its discretion, may order that partition ntict 
of premises appraised, which none of the parties shall appraised, pre- 
accept or choose, shall be Made among the parties accord- nuses- 
ing to their just-interests, stating in such order the share 
of each, ,party, and appoint five freeholders to make said 
partition, who may nominate a surveyor to assist them ; 
but upon such application a summons Shall' be issued for 
summoning the parties, not:joining in said application to 
appear and show if they have any objection to 'said par- 
tition; and if said 'parties, Or any of them, do not reside 
in the county wherein the premises are situate, the court 
may direct a summons. for 4them, or, ,may grant a rule 
upon them to appear and show if they have any objection 
to said partition, and direct such Piablication of said rule 
as may be'cleemed- 

reasonable' 
and upon such direction 

for publication being complied with may proceed in the 
same manner as if a summons were served. 

In case of a divisiorvor subdivision into fewer parts One accepting 
!Tint: foptlpteml:buot3 than the-number of shares directed, and- an appraisement 

of said parts, a party to whom one of said parts shall be value shall he 
ohne d oonf tit assigned, if the .value thereof be equal to his or her share 

of the aggregate amount of said appraisement, shall be residue to the 
debarred °tall right and interest in and to the other parts all'u"t that 

which shall belong to the other parties exclusively of the value: 

i party to whom the assignment s made,nnd if the value 
of the part assigned be not equal tO the share of t/1P party 
to.whoth the assignment is-made of the aggregate amount 
of said appraisement, he or she shall have a claim and 
interest, in and upon-the-other parts pro'portionate to the 
deficiency and no greater. 'Upon this principle the value 
or proceeds of Sale" of such other parts shall be distributed 
or partition of.said,,parts' shall be made; but a--party to 
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but he may M whom a part is' assigned atter the other*partieS, 4nd if 
some cases ae- none of them *shall accept choose the other parts; shall eept the residue 
or u pile. of it. have privilege to choose saictparts-or either of thera,and 

have the same assignedtO': hina.or 
ring the.shares of the valite as hereilitprescribed. The 

Estate or on person or persons to whim (Whether., as' one of the-par- 
assignee or pur- ties entitled to accept or,choose,t)r as -tirchaser Or'purcha- chador, 

sers at a sale pursuant to an order) any lancls, tenernents 
or hereditaments shall be assigned as',aforesaid, by -*vir. 
tue of such assignment shall take all the estate; title -and 
claini which the intestate at' the time of.his or her death 
had" in law or, equity, in or'to'said lands, tenements, or 
hereditarnents, with 'the benefit of all' 'acts and matters 
done after the death of the intestate for perfecting or se- 
curing the title, and shall hold the same parainotintto all 

free from in- incumbrances created . or suffered by, and to *all right 
cumbrances a- _1 anu claim of the heirs of the intestate,' or any person gainst heirs, ow. 

claiming from or under them. 
Lien of, men- Every recognizance entered into-pursuant 'to this act, 
nisances under shall be a lien upon all the lands, tenements and here- this act. 

ditarnents of the recognizors, respectively,- within the 
the county wherein the said recognizance is taken, which 
they shall have at the time of 'said recOgnizance, 'or at 
any time after while it remains in force :'and if such re- 
cognizance shall, by order Of the court iirwhi h it is- ta- 
ken, be recorded in the orphans' court of another conn- 

Recognizance!' tv pursuant to this act, it shall be a lien upon all the 
recorded m All- lands, tenements and hereditaments of the recognizors other county to 
be liens where respectively, within such other county,' which they shall 
recorded, have at the time of, the recording of said recognizance, 

or at any time**, -while it shall remain in 'force ; antl 
Itecognizances the lien of said reeognizance upon the lands; tenet:1.16AS 

teiieit 
, 

to or hereditaments assigned, (*shares of the value or pro- judgments. 
ceeds of sale whereof are secured by said recognizance,) 
shall have preference to any judgment entered or reco- 
vered against the person or persons to whom said lands, 
tenements or hereditaments are assigned, or any lien 'cre- 
ated or suffered by the said person or persons or any of 
them, although such judgment shall have beenentered or 
recovered; or such lien shall have been created or suffer- 
ed liefore said recognizance was enteredibto : and. the 
sums due, by said recognizance shall bd paid' before any 
such judgment or lien out of the prOceeds,of any sale of 
the said lands, tenements, or hereditatnents: - 

The jnritalietion The jurisdiction Of the Orphans' court to which any pe 
urt to- at the or 

h ll be preferred as herein before Prescribed, and co extent. on 8 ha hi 

all the lands the authority f the freeholders appointed on such peti- 
'r a" tion shall extend to all thelands, tenements and heredi- :although in dif- 
ferent counties, faments, which the intestate shall have left to des,pen 
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and Pass- according to this act, although situate in several CHAPTER 
X.XXVIll. Counties: but; the said court, upon the application Of the 

parties,-or- any Of Them, may Specially restrict the audio- 1827. 
rity of the'freeholders to lands,- tenements or heredita- 
,ments sitnate in the ccitinty:wherein such petition shall: 
be ,preferred, if this shall be adjudged to be for the bene- 
fit-of the parties. The'authority of the fre,eholders ap- 
pointed to',1nake partition of premises appraised which 
none of the 'parties shall accept or choose, shall extend 
to all the premises within the scope of the order, although 
situate in Several counties. If the lands, tenements or 
hereditaments be situate in, or if the authority of the free- 
holder's is restricted tO one county, the court shall appoint 
freeholclers residing in such county; in any othei- case 
the court may _select freeholders from one county. or from 
different counties, according to its discretion. The said 
orphans' court shall order such part of its proceedings 
as shall concern lands, tenements, or hereditaments in 
another county than that wherein the petition is preferred, 
to be certified to, and recorded in, the orphans court of 
such other county ; and such record shall receive credit 
and have force as an original record. 

The acts of a majority of the freeholders appointed Acts o'a ma- 

pursuant to any provision of this act, shall be as valid 
as.?if concurred in,.and done by, all of, them ; and the pro- 

ceedings of said freeholders, or of a majority of them, 
being approved by the court, shall remain firm and stable. 

The freeholders appointed pursuant to any provision of Freeholders 
this act, and the surveyor nominated. by them shall, be- ld 

surveyorhow sworn. 
fore entering upon the lands, tenements, brhereditaments ' 

for the purpose of executing the order, be sworn, or af: 
firmed,that is to say, the freeholders io perform the 
duties incumbent upon them according to such order, and 
the-surveyor to perform the service to which he is called 
faithfully, and impartially, according to the best of their 
skill and judgment respectively ; which oath or affirma- 
tion may be taken before the chancellor or any judge of 
this State, or any justice of the peace for either county of 
this State, or a burgess of the borough of Wilmington: 
and either of the freeholders named in an order shall have 
authority to administer said oath or affirmation to any 

' other of said freeholders, or to the surveyor by them nor 
minated. 

A minor may, by his or her guardian, prefer a petition How minors 

for partition, or for the assignment of the widowts part; (13,1,'ITtiolfitelbr 

also a minor by his or her guardian may make application 
for the sale- or for the partition of appraised premises 
which none of the parties will accept. But in no case what 
shall 'partition, assignment, Or sale be made by virtue of oioaneoem7 
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to obtain paru- this act except of such lands, tenements or heredita- 
tinn, "14" ments as were.in-the actual, possession of the intestate at ment, or sac. 

the time of his orher death; .or. shall have come to the 
, 

possession of those claiming under him or her,...at.the 
timc. said partition is prayed: 1 

Costs. The costs of any proceedings pursuant to the forego- 
ing provisions of this act shall be.cOntributedby,..the..par, 
ties according to their respective proportionS, rthe es-, 
tate which is the subject of the proceedings- ;-,except:that 
the orphan's court may direct that the .widoW or "person 
entitled to her part shall contribute a greater or less pro- 

"portion of such costs, if this shall be deemed just and 
equitable. The' orphans! court may make an Order for the 
pa) meat of the costs ; and if the estate be appraised, and 
the same or any part thereof accepted, or sbld, the said 
court may order all the costs which the parties, entitled to 
the value or proceeds of the estate or part so aceep ted or 
sold are liable to contribute, to be paid out of such value 
or proceeds ; and in that case, the balance' of the . said 
value or proceeds, after deducting such costs, shall be 
the value or proceeds to be paid or secured to the par- 
ties as herein bcfo: e prescribed. The said court shall have 
power to compel obedience to any order for the payment 
of costs by attachment for contempt, and imprisonment. 

www,a part Upon the petition of the widow, or any person entitled 
may be alone to her part, an order may be made merely for assigning . 
assigned. plot, without extending to the residue ; but in that case 

all the costs shall be paid by the petitioner. 

Provisions (.£ Sic. 3. And be it further enacted, That all the provi7 
tbe second Set 

mons of the second . section of this act, and the powers 
to eases or ilites- thereby granted, shall extend. and hereby are extended, 
lacy efore this to all lands, tenements and hereditaments, as to which 

the owner thereof has died intestate before the passing of 
this act, if partition of the said lands, tenements or here- 
ditaments have not been made and confirmed, or if the 
same lands, tenements or hereditamcnts have not ,been, 
appraised and accepted : but no proceeding which has 
been had, or which shall be had, according to law, touch- 
ing such lands, tenements or hereditaments, shall be here- 
by annulled or superseded : but such Proceeding .shall re- 
main valid, and also such proceedings shall be of the 
same force and effect, as if bad under the said second sec., 
tion of this act, so as'to be the foundation of any further 
proceeding authorised by said section. 

uncProc.cedinga SEC. 4. Provided, That nothing in this act, and no pro-. 
mty ceeding under it, shall affect, in any manner, any lien or 

liability oftwin.meumbranee existing at the time of the intestate's death) 
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upon anylandS, tenements or hereditarnents, which shall testate's lands 

descend and'pass according to this act, or any liability ac- debt, 

&c.Cording to law of said lands, .tenements, or bercditaments, 
to the,.pityrrient 'of 'debts ,Or demands outstanding against 
theintestate. 

Sac. 5. , And be it further enacted, That any person Appeal. 

aggrieved by any order or decree of the Orphans' court 
touching any the premises may appeal therefrom to the 
supreme court, and any such order or decree shall not be 
drawn in question except upon appeal. 

Sac. 6. And be it further enacted, That the fifth, Repeal. 

sixth, seventh, eighth, ninth and twelfth sections of the 
" Act for the better settling intestates' estates," and the I vol. 284. 

second and third sections of the " Actior the amending 
the laws relating to testamentary affairs and for the better I vol. 417. 

settling intestates' estates," and the first, second, third, 
fourth and fifth sections of the 6 4 Act for making per- 1 vol. 537. 

petual a former act entitled "An act for the amending 
the laws relating to testamentary affairs, and for the bet- 
ter settling intestate's estates," except such parts thereof 
as are hereby altered and amended, and the supplemen- 2 vol. 1172. 

tar v act to an act entitiled "An act for the better settling 
intestates' estates," and the fourth and-fifth sections of the 
"Supplement to an act entitled an act concerning written 4 vol. 270. 

and nuncupative wills," passed at Dover, January 30, 1809, 
and the Act to amend the intestate laws of this State," 5 vol. 146. 

and the first section of the supplement to the said act, 
passed at Dover, 6 February. 1818, and the first and se- 5 vol. 363. 
'cOnd sections of the "Act far the better regulation of the 
division of intestate's lands into portions or allotments ; 6 vol. 91. 

for their final division in cases of non-acceptande, and to 
amend the act entitled An act for the partition of lands 
and tenements among joint tenants and tenants in com- 
mon," shall be, and hereby are repealed from and after 
the first day of May next ; except so far as shall concern 
any lands, tenements or hereditaments, as to which the Saving. 

owner thereof has died intestate before the .passing of this 
act, the title to or estate in which said lands, tenements, 
or hereditaments, shall not be in any manner affected by 
this repeal ; and also, except so far as shall concern any 
proceedings or matters which have been, or before the 
said first day of May next,- Shall be had, done.or transac- 
ted: which proceedings, acts and matters shall not be af- 
fected by this repeal, but shall remain valid and be of the 
same force and effect as if this act had not been passed:- 
and any proceedings whichon the said firstday of May 
next shall have been commenced under the aforesaid acts 
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now in force, or any of them, may, be carried on and com- 
pleted according to the said acts now in force, in the same 
manner as if said acts were not hereby, repealed:And 

Proviso. provided, that no act or section repealed by the afore- 
said acts, or any of them, Shall by this repeal be revi- 
ved. , 

PASSED AT DOVER, 
February 5,, 1827. 

CHAPTER 

AN ACT concerning gaols and the treatment of persons 
under arrests. 

Sheriff shall SEC. 1. BE IT ENACTED, by the Senate and House of 
thialevegarg"f Rtpresen tativ es of the State of Delaware, in General As- 

sembly met, That the sheriff of each county in this State 
shall have charge and custody of the gaol in his county, 
and shall safely and securely keep the same either per- 
sonally, or by a keeper whom he shall appoint, and for 
whose behaviour he shall be responsible ; but the sheriff 
shall not directly nor indirectly demand nor receive rent 

fin shall reteive for the occupation of the gaol or any appurtenances there- 
no reward 11,r to nor any compensation, gift or reward for appointing appointing a 
keeper. a person to be keeper of the gaol, nor any portion of the 

emoluments accruing to the keeper by him appointed., 

Workhouse. SEC. 2. And be it further enacted, That the gaol in 
1 yoi. 135, 346. each county may be used as a work-house, and the keeper' 
4 vol. 78. of the gaol shall be overseer of the work-house, except 

that in Newcastle county the overseer shall be appointed 
as prescribed by law. 

Fad attd ha. SEC. 3. And be it further enacted, That fuel and bed- 
sling for prison- ding, for the accommodation of persons confined in gaol, 
era. shall be furnished at the expense of the county, and. this 

expense shall be defrayed as other demands upon the 
county. 

Boord of pis- SEC. 4. And be it further enacted, That the sheriff 
or keeper of the gaol supplying persons therein confined 
with board, shall have right to demand and receive for 
the board of each person so'supplied, payment at a certain 

. rate for every day's board.; which rate shall be the same 
as is now customary or established for boardin said gaol, 
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or such' as shall betatablished by the levy-court and court 
of arppea/s in-each-cou.nty, which-rate the said levy-court 
and .court. of :appeals in each connty, Shall have power to 
regulate Mid determine from,tirne to time, as may be deem- 1 vol. 204 

ed proper. The.' xiiOunt so demandable for the board of 
any:., person shall be paid by: such person, who may be 
detained iuprison till the payment thereof, eicept persons 
whom the court shall order to be discharged without the 
qualification upon payment of costs, or the law requires 
to be 'cliicharged without directing the costs to be first 
paid, and also except every person who shall be commit- 
ted as a witness for want of security to appear and give 
evidence, and every person committed upon charge of a 
crime or misdemeanour as to whom a bill shall be return- 
ed "ignoramus" or not true, or who shall be acquitted 
upon trial ; and the amount so demandable as aforesaid 
for the board of all, such excepted persons, and of every 
other person, who shall not be able to pay the same, shall 
be a demand upon the county wherein the gaol in which 
the board is supplied is situate, and shall be defrayed as 
other demands upon said county. In every case, in 
which a court shall order a person to be discharged upon 
payment of costs, and in every case of the conviction of 
a person of a crime or misdemeanour, the sum demanda- 
ble as aforesaid for the board of such person, shall be 
added to and be a part olthe costs of the case. But all 
persons confined in any gaol, except convicts, shall be per- 1 vol. 205. §14. 

initted without restraint or difficulty to procure their 
food, at their own cost, whence they please, and to send 
for the same, and to have and use any clothes, bedding, 
or:necessaries belonging to them free of all charge and 
'1,%-rithout the same being purloined or detained. A sheriff 
or other person having the care or keeping of a gaol shall Spirituous ii- 

not keep a tavern, ale-house, or public house of enter- Tintr out? Ile 

tainment, and shalt not directly or indirectly sell or dis- 
pose of to any person or persons under arrest, or confined), vol. 205. 418. 

in gaol, any beer, ale, porter, cider, wine, whiskey, rum, 
brandy, or other fermented, expressed or spiritous li- 
quor. 

SEe. 5. And be it further enacted, That a prson arres- No person or- 

ted by virtue of any process whatever, shall not without reB.,t1t,Libli: 
his or her free and ileclared consent be carried to any ta. house, fke. 

vern, ale-house, or. other public victualling or d ri nking"L ti'!'27"1.711: 
house: and that a sheriff, under sheriff, coroner, consta- 
ble, keeper of a gaol, of other officer shall not directly 
nor indirectly demand or receive from any persoll arres- 
ted or in custody any reward or gratuity for ease or fa. Ease or favour, 
your, nor any fee or charge mit allowed by law. 
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Commissioners Sac. 6. And be it further enacted, That the levy- 
of gaols; court and court of appeal in: each county, at their .meeting 
s vol. 393. in March every year, shall appoint three substantial and. 

judicious persons of their County to be cotninis'SiOners, of 
the gaol of said county, to serve for. one year, '-to'-;Com-:. 
mence on the second Tuesday in-April next ensuing,their 
appoiatments ; aad if the place of any conithissioner be. 
come vacant by death, resignation, removal,:refUSal, or 
otherwise, the said courts shall supply the vacancki. Eve;. 

Their oath, Zge. ry comMissioner, before acting, shall take an oath-or affir;. 
mation to perform the duties of his office with fidelity; 
which oath or affirmation either commissioner shall have 
authority to administer to another, and it may be admin- 
istered by a judge or justice of the peace. The said coin- 

Time of meet- missioners shall meet at the gaol on the first Tuesday of 
ings, quorum, April, July, October and January, and at other times, if 
pos% ers and du- 
Les. occasion require, and every two of them shall constitute 

a board. The said board shall inquire into the state and 
3 vol. 394. condition of the gaol and work-house: they may direct 
see. 4. clothing or bedding to be furnished for any person there- 

in confined, if they shall deem the same necessary for his 
or her health, and that the same ought to be furnished at 
public expense; and for defraying the cost thereof they 

5 vol. 319. may draw orders upon the county treasurer, who shall 
pay the same out of any money in his hands not appro- 
priated to other purposes, and the levy-courts and courts 
of appeal shall make provision for such orders : each or- 
der shall specify the 'articles furnished and the cost of 
each item : also, the said board may make ordinances and 
regulations, and give directions for the governing and,Well 
ordering of the said gaol and work-house, and for, *e; 
cleanliness of all persons confined therein, and for the 
employment of the convicts ; and these ordinances', regu- 
lations and directions, if not repugnant to the constitu- 
tion or laws of the United States, or of this State, shall 
be obeyed ; and the said board may, for reasonable cause 
by them to be specified, direct the sheriff to remove any 
keeper of the gaol, and the sheriff shall observe such di- 

compensation rection. Each commissioner shall be allowed two dol- 
"f "m"'"is")"- lars for every day's attendance ; but the entire allowance era. 

to any commissioner in one year shall not exceed ten dol- 
lars. This section shall not be in operation in New-Castle 

Restriction, county, while the act " for the better regulation of the 
4 vol. T. gaol and work-house in the county of New-Castle, and for 

other purposes," shall remain in force. 

SEC. 7. And be it farther enacted, That if any sheriff; 
under sheriff, keeper of a gaol, coroner, constable, or 
other officer, shall offend against this act, in any particu4 

Penalty. 
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lar,- every such offender shall be deemed guilty of a mis- CHAPTER 
clemveanotir, and upon conviction thereof shall forfeit and XXt ix. 
pay to the'State a- fine not lesi, than twenty dollars nor 1827. 
exceeding two hundred .t161/ars. 

, 

SEE. ',8..And.be it further enacted, That any sheriff or Receipts to he 

keeper- ef .a.ga61 receiving money from any person during ifiNiTio to; tourona 

his or her confinement, or at the time of his or her dis- prisoners, ele. 
charge.-from prison, shall give to such person a receipt 
therefor, specifying the cause for which the payment is 
made, and if there be several items, each shall be distinct- 
ly mentioned in the receipt ; and a like receipt shall be 
given to any person paying money on account of any 
charges or expenses accruing in a gaol, whether for board 
or otherwise : and if any sheriff' or keeper of a gaol shall 
not observe and comply with the preceding clause, he Penalty. 

shall be deemed guilty of a misdemeanour, and upon con- 
viction thereof he shall forfeit and pay to the State a fine 
not less than ten dollars, nor exceeding fifty dollars. 

SEC. 9. And be it further enacted, That "the act for 
bailing prisoners and about imprisonments," and the thir- 
teenth, fourteenth, fifteenth, sixteenth, seventeenth and 
eighteenth Qetions of the act 'for the relief of insolvent 
debtors within this government," and the act "for em- 
powering the justices of the peace within the respective 
counties of this government to appoint proper officers for 
the regulating andlgoverning such work-houses and houses 
of correction as shall hereafter be built within the same 
and. for the regulating and governing of the gaols Of the 
said,respective counties until such work-houses and houses 
of ctirrection are built," and the act "for the better re- 
gulation of the gaols within this State and for other pur- 
poses," and the supplement to the said act, be and are 
hereby repealed, except so far as shall concern any of- 
fences heretofore committed against the said acts or sec- 
tions, or any matters or things heretofore omitted or done 
in contravention of, or pursuant to, the said acts or sec- 
tions or any of them ; in respect to all which offences, 
matters and things this repeal shall have no effect. 

PASSED AT DOVER, 
February 5, 1827. 

Repent : 
1 vo1.1.84., 5: 
1 vol. 204. 

1 vol. 190: 
1 vol. 345: 

3 vol. 302: 
5 vol. 349: 
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CHAPTER CHAPTER XL. 
XL. 

1827. AN ACT to authorize and empower Levi Cathel: Of Wor- 
cester county, in the Stcite of Maryland, to. remove 
from this State to the State of _Maryland certain'ne- 
gro staves therein named. 

PASSED AT Dovta,} 
February 5, 1827. 

CHAPTER XLL . 

AN ACT concerning apprentices and servants. 

Minors may SEC. 1. BE IT ENACTED, by the Senate and House of b 
entibound 

ap- Representatives of the State of Delaware, in General As- prces or 
tevvants ko, sembly met, That minors may be bound apprentices to 

trades or 'otherwise, or servants, males till the age of evnl. 955. S. IS. 
4 vol. 498. S. twenty-one years, females till the age of eighteen years ; 

6 "1 $18' 391' but no white person shall be bound as a servant. 
see. 4, and 8. 

Who may hind Sr.c. 2. And be it further enacted, That the father, 
minors as . ide in this State, or if there he no 

I vol. 211 father, the guardian, or if there also be no guardian, the 
mother, of a minor shall have power to bind such minor 
an apprentice or servant as aforesaid in the presence and 
with the approbation of a justice of the peace fonthe 
county wherein the person or persons to whom suelOrriS 
nor is bound, reside ; and any minor of the age offourteen n 

years or upwards, having no father or guardian Within 
this State. may bind him or herself an apprentice or ser- 
vant as aforesaid in the presence and with the approba- 
tion of any two justices of the-peace of the county wherein 
the person or persons to whom such minor binds him or 
herself reside. 

2. vol. 995 And any two justices of the peace, or any two trustees 
um 18. 

va 455 of the poor, in and for either of the counties of this State, 4 
shall have power to bind any minor who has no parent re- 

s vo 
See. 318' siding in this State, and who has not property sufficient 

for his or her maintenance, and any minor who has not 
parents able to maintain him or her, and bring him or her 
up to industry and suitable employment, an apprentice or 
servant as aforesaid. 

Illegitimate No man shall be deemed to be the father or parent of 
an illegitimate child in the construction of any of the pre- 
ceding provisions ; but in the application or administer-, 

PRIVATE ACT: 
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ing of said provisions, an illegitimate child shall be regal.- CHAPTER 

ded as 'having no father ; the, mother of an illegitimate XL1. 

child shall have the same pOwer and privilege in respect 1827. 

to such child, as if the said child were legitimate. Any 
two justices of the peace, or two trustees of the poor of 
either county of this State, upon the application of the 
putative father of a bastard child, may in their discretion 
issue.proces directed to any constable of their county, 
comManding him to bring before them at a time and place 
therein appointed such child, and the mother or pers6ns 
having charge thereof, and they shall have power to bind 
such child an apprentice or servant as aforesaid, if they 
shrill deem it expedient. 

The binding of a bastard child an apprentice or servant Binding las- 
shall not in any manner affect the security'given by the 1!!. ITtry. 

putative father or the mother to indemnify the county. to huh:Imlay the 
county. 

SEC. 3. ,And be it further enacted, That any two Negro or mu- 

justices of the peace, or any two trustees of the poor in 
and for either of the counties of this State, upon receiving cents able to 

information of any negro or mulatto child or children iniloawitinuffitit'T 

within their county having no parents in this State, or 
who have not parents able to maintain them and bring 
them up to industry and in suitable employment, shall 
issue process under their hands and seals, directed to any 
constable of their county, commanding him to bring be- 
fore them at a time and place therein appointed said child 
or children, and also the parent or parents, if there be 
such ; and the said justices or the said trustees, upon the 
partieS or.such of them as can be found being brought 

'',4urOant to said process, shall enquire into their condi- 
- litin and circumstances; and if it shall appear to be a pro- 

Per'case for binding such child or children according to 
the preceding section, the said justices or trustees shall 
exercise the power vested in them by said section, unless 
they shall deem such exercise under the circumstances 
inexpedient ; but the determination of any two justices or 
trustees not to exercise said power in any case shall not 
preclude other justices or trustees from taking cognizance 
of the same case. 

It shall bethe duty of every constable knowing of any Duty. of coast*. 

such child or children, to give information of the same to 111"' 

two justices of ;he peace, or two trustees of the poor of 
the county wherein such child or children are ; and for 
such information concerning each child that shall be 
bound in consequence thereof, the constable shall be en- 
titled "to receive from the master or mistress one dollar. 

It shall also be the duty of every trustee of the poor Dutv of trus- 
knowing of any such child or children, to give informa- tees of the poor. . . . 

13 
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Process need don of the same to some other trustee of the poor or to a 
nro be issued, justice of the peate:, the precedingprovision shall net if the minor ap.. 
pear without it. be so construed as that process, as aforesaid, must be is- 

sued before the power or authority of binding herein be- 
fore given to two justices of the, peace, or to two trustees 
of the poor, can be exercised, but such power or authori- 
ty may be exercised in every case proper for the exercise 
thereof, if the minor appears, or is peaceably brought be- 
fore such justices or trustees without any proceis. 

Negro or mu- If the parent or parents of any negro or mulatto 'child 
ehallreu or children above the age of ten years who shall be brought 

nb ve ten years, 
not to be iimind before two justices of the peace or two trustees of the 
ti. tine' parents poor to be bound apprentices or servants by virtue of 

tytit, re, this act Shall offer sufficient security, to be approved by 
county, the said justices or trustees for indemnifying the county 

against the maintenance of such child or children, and 
shall pay to the constable and justices (or trustees) the 
same fees as are allowed to him and them for binding, 
then the said justices or trustees shall not bind such child 
or children, but shall take a bond from such parent or 
parents with one or more sufficient surety or sureties, in 
the name of the trustees of the poor of the county where- 
in the proceedings are had, in a penal sum equal to two 
hundred dollars for each child named therein, condition- 
ed for indemnifying the county against the maintenance 
of such child or children, which bond shall be for the use 
of the poor of said county and deposited with the trustees 
of said poor: and upon the application of such parent or 
parents the said binding shall be postponed for live days, 
at the expiration of which time if security be not giyen,as 
aforesaid the said justices or trustees shall proceedto 
bind such child or children according to the precedirig: 
provisions of this act. 

Manner and S E C 4. And be it further enacted, That such binding. 
as aforesaid shall be by indenture or deed poll. 

In'RI forth in .fhe age of the minor shall be ascertained, as nearly 
the indenture or as practicable, and inserted in the indenture or deed ; but deed, 

such insertion shall not be conclusive, and the true age 
may be enquired of and determined. An indenture or 
deed shall not be void in consequence of a mistake con- 
cerning the age of the minor (except as to any excess of 
the term of apprenticeship or servitude over the age of 
twenty-one years of a male, or eighteen years of a female) 
unless the minor shall have bound him or herself, when 
under the age of fourteen years. 

Such indenture or deed shall be executed, in the case 
of a binding by two justices of the peace, or two trustees a the poor, under the hand and seal of each justice, or of 
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each trustee : or in case-,of a'binding bY the father, guar- 
CHAPTERdian, mother- or minor, under his or her hand and seal, 

and in every case, under the hand, and seal of the person 
or persons; reapectively, to whom the minor is bound. 
The minor bound,need not be a party to the indenture or 
deed, exCept in the case of a minor binding him or her- 
self. . . 

Every such indenture or deed shall, among such other 
terms as may be deemed proper in the case, contain sti- 
pulations on the part of the master or mistress, in case of 
a white child, to give to the minor, reasonable education 
in reading and writing, to well suppOrt and clothe him or 
her, and at the regular expiration of his or her appren- 
ticeship or servitude, to furnish him or her with two suits 
of cjothes suitable to his or her condition, or in case of 
a black child, besides the above stipulation for support 
and clothing, to pay such sum of money as may be deem- 
ed proper, if inexpedient to stipulate for education in 
reading and writing as aforesaid ; and in the case of a 
white boy, there shall be added to the said stipulation 
respecting education the clause, " and in arithmetic to 
the single rule of three inclusive, excluding vulgar and 
decimal fractions." 

Any consideration advanced to the father or mother 
shall be truly set forth in the indenture or deed. The 
presence and approbation of a justice or of two justices 
of the peace, when required by law, must appear by some 
.certificate or note under the hand of such justice or jus- 
.tices respectively upon the deed or indenture. Such cer- 

-,:tificate may be according to the following form, viz. 
county, ss. This indenture (or deed) was 

cited in the presence and with the approbation of 
the:aubscriber (or subscribers) a justice (or two of the 
justices) of the peace, (or a justice of the peace and a 
trustee of the poor) for county aforesaid, this 

thy of , 18-- 

Such indenture or deed executed by two justices of the 
peace, or trustees of the poor, need not express any pro- 
ceedings before, or adjudication by, such justices or trus- 
tees, nor contain any averment of the circumstances or 
condition of the minor or his or her parents. 

The justice or justices. of the peace or trustees of the Deed or inden- 
poor approving or executing any indenture or deed of 

11(1.7841 alig retie- apprenticeshi p or servitude shall, within sixty days after reourdetl, 
the execution thereof, deliver or cause to be delivered 
such indenture or deed safely, to the recorder of deeds 
for the county wherein the same is executed. The said 
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crTAPTnit recorder shall immediately record the said indenture or 
deed with the note or-xertifiOate Of approval or other en- 
dorsement inthe " office for-recording of deeds" in said 
county, in a book to be used for the purpose of recording 
such indentures and deeds and no other, and shall keep 
two indeXes to-said book, one of the name's of the maS-- 
ters mid mistresses, and the other of the names of.the., 
apprentices and servants, and shall imMediately.after 
recording an indenture. or 'deed, enter said names 
indexes respectively. blank shall be left after the 
cord of each indenture:or deed, for the purpose of record-:-- 
ing assignments aticl other matters affecting the said in- 
denture or deed and required by law to be recorded.' 
Such record Or a Certified copy thereof shall be compe, 
tent evidence for all purposes. The recorder shall pre- 
serve the original indenture or deed in a file in .which all 
such indentures and deeds for the year shall be placed in 
alphabetical order, with a label of the year. If any jus- 

Penalty. tice of the peace, trustee of the pooror recorder of-deeds 
shall neglect or refuse to perform the duty above in this 
section enjoined upon him, he shall be-deemed guilty of a 
misdemeanor, and shall forfeit and pay to the State a fine 
not exceeding fifty dollars ; and he shall also be answera- 
ble to every party injured by such neglect or refusal for 
all damages on occasion thereof, to be recovered, ' with 
costs of suit, in an action on the case. 

indentures Ue. Sec. 5. And he it fttrther em-tried, That if by Such in- 
ostiip:mirm denture or deed as aforesaid, or by any indenture-or-deed 
how absigouble. executed pnrsuant to this act, a minor be bound an.tagi; 

prentice or Servant to any person or persons, and 
or their executors, administrators and assigns, suclrap' 
prentice or servant may be assigned from penon to .per-, 
son, by assignment executed in the presence and with 
the approbation of any judge either df the supreme court 
or of the court of common pleas, or any two justices of 
the peace, or two trustees of the poor for the county 
wherein the person or persons to whom the assignmentris 
made reside : and the person or persons to whom such 
assignment is made, as well as the person or persons 
making it, shall set his, her or their respective hand and 

Apprentices seal to the assignment. Such apprentice or servant shall- 
and . '.'"'""" also be transmissible to the executors and administrators. trunsuilmsibie 
1:Ner awl's and of the original master or mistress, or of any assignee .: 
administrators. which executors or administrators may retain or assign 

Female Her- such apprentice or servant. But if the master, whether 
vants ke. trans- original or assignee, of a female apprence or servant bound 
milled to the 
widow. as mentioned in this section, die leaving a widow, such 

apprentice or servant shall be transmitted to such widow 
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instead of the executors or administrators d:such CHAPTER 
do* .-shall haiie the sitid-.appienticor serVant during.the 
reSiditer.of the term, if .the:'sitid widow shall so long live, 1827. 
without being accountable to the estate of the husband ; 
prOvided:that.the. said Widow shall be capable offulfilling 
and shall 'fulfil the Covenants and stipulationS'Oti the part 
Of the 'original master or mistress, and provided that the 
husbandshall not have directed a different disposal of 

.-,stteh..,-itpprentice or servant. 
Assignees, executors and admiiiiitrators, and widows', Rots and lin.. 

bilnies of as- 
reipecth,ely,' shall take and hold apprentices and servants signees &c. of 
assigned or transmitted as aforestud,-anciihall.be masters npprentices and 

or mistresses of such apprentices or servants respectively servants. . 

upon the terms of the original binding, and shall be liable 
to all the covenants and stipulations contained in the in- 
dentures or deeds of apprenticeship or servitude on the 
part of the original masters or mistresses, and remaining 
to:be' performed ; and no assignment shall be made ex- 
cept to a suitable person capable of fulfilling such terms, 
covenants, and stipulations on the part of the master or 
mistress, nor shall' executors or administrators, if not 
thus suitable and capable, retain an apprentice or ser- 
vant, but shall assign him or her, or release him or her 
from the indenture or deed of apprenticeship or servitude. 

The presence and approbation of the judge or justices Certificate or 
or trustees, required by thivsection, must appear by some aHltrrienTet. 
note or certificate under hand, in like manner as herein- assignment of 
before prescribed in relation to the execution of the in- T' oPProotico 

See s. p. 4. 08. denture or -deed, 
,,F4e assignment with the certificate or note of appro. Record of as- 

must be recorded with the indenttn'e or deed, and foriEtTriTtitt. ofo.rot 

thatiptirpose the assignee shall deliver the same to the re- provol.' P 

Corder within sixty days after the execution thereof, or 
the assignment shall be void. 

SEC. 6. Aml be it farther enacted, That whenever two ,In oases or 
justices of the peace, or two trustees of the poor, bind an 
apprentice or servant, or two justices of the peace ap- tires Or trustees, 
prove a binding oran assignment, they must be together 
and execute the indenture or deed, or sign the note or log or assign- 
certificate in the presence of each other. ntent, they must 

act together. 

SEC. 7. And be itfarther enacted, That a minor shall not Minori not to 
be bound an apprentice or servant to any person not having 
at the time a known or settled residence in this State ; and resident, except 
an apprentice or servant bound according to this act shall 64. 
not be assigned to any person not having at the time a 
known and settled residence in this State, except The as- 
signment be assented to by the father, or if there be no 
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father, by the guardian, , or if there be neither father nor 
guardian, by ,the: apPrentice: Or: servant being above the 

1827. a'ge of fourteen years, and also advised and apProved 
by one of the judges of the supreme court or court of 
common pleas; or two justices of the peace, or two trus- 
teesof the poor. 

Rights and an- ScE.. '8. And be !_it further enacted, That the person: 
th"itY "' the or 'personS to whom _au apprentice or servant shall be.- 
master. 

hound, assigned,' or transmitted, shall have right: to the 
faithful' services-of: m:4 apprentice or servant' during the 
term of apprenticeship or servitude, or the residue there- 
of to come,: after such assignment or transmission, and 
in pursuance of such right shalt- have the custody and 
keeping of such apprentice or servant, and authority tci 
take and hold him or her, and to enforce his or her or- 
derly and industrious behaviour and obedience to lawful 
commands by moderate correctibn, and by suitable and 
sufficient means. 

CHAPTFIR 
LL 

Compensation 
of a 'natter on 
re-taking a 1.1111.- 

my ay bervnnt or 
uppeentiee. 

vol. 211, s. 5. 
6 vol. 326, eh. 
158. 

Compensation 
or ii inaaen pay- 
ing judgment 
antl costs In Cit3e 
of eon% tetion 
his nnierentiee 
or Hervant. 

SEC. 9. And be it Arther enacted, Vigil' any appren- 
tice or servant shall run away, or without leave absent 
him or herself from the service of his or her master or 
mistress, such master or mistress, upon recovering such 
apprentice or servant, may carry him or her before the 
supreme C`ourt or the court of common pleas, in the coun- 
ty wherein the said master or mistress resides, and the 
said court shall inquire into the circumstances of the case, 
and shall thereupon aujudge such apprentice or; servant to 
serve his or her master or mistress after the expiratien:4, 
the original term of apprenticeship or servitude, kr:44. 
further time as the said court shall deem sufficient' hiiiS 
pensation to the said master or mistress under- such. cir.;; 
cumstances. Also, if upon a conviction of an 'apprentice 
or servant of any offence, judgment be given against him 
or her for any fine, or penalty, or costs, the courtsiving 
such judgment shall have power to adjudge the said ap- 
prentice or servant to serve his or her master or mistress, 
after the expiration of the original term of his or her ap- 
prenticeship or servitude, for such further time as the 
court shall deem sufficient to compensate such master or 
mistress for satisfying such judgment, upon condition the 
said master or _mistress shall satisfy the same, which con- 
dition shall be annexed to said adjudication ; and if the 
said master or mistress shall satisfy said judgment, en- 
try to that effect shall be made upon the record, and the 
adjudication shall be absolute. 
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SEC., 10. And be it further ena cte di That any 'person Eirect and ()per. 

adjudged as.laforesaid,' 'shall.' be ''bound as effectually. by 
the adjudication.aS by the indenture, or deed'of his.:o,r, her beyond the term 
apprentieeShip Or servitude, and,the effect of such adjutlitil,°, O1'igin° 

cation shall be to'extend his or her said itpprenticeihip;or 
servitude,: With-all the incidents thereto, to , the end of 

, the ,thite.prescribed by the adjudication, duriUg which 
tiine'the'peiton so adjudged shall continue an apprenike 
Ors.Servant upon the terms of the Original biriding,l'..and 
shall 'be assignable and transmissible -(if, such were ,:the., 
form of said binding) in the same manner and:under the 
same restrictions and rules, as during the Original term 
of apprenticeship or servitude, and shall in-like-manner 
as during said term, be liable to be adjudged to serve 
a further time in the eases set forth ,in the last pre- 
ceding sectiOn, and shall accordingly be within the pro- 
visions of said section ; and the indenture or 'deed of ap- 
prenticeship or servitude, and the adjudication, shall be 
construed together, and the construction thereof shall be 
the same, for all intents and purposes, as if the term of 
apprenticeship or servitude had been lawfully limited in 
the indenture Or deed, to expire at the expiration of the 
time prescribed by the adjudication. A duly certified Record of adju- 

- copy of every adjudication,shall be recorded with the in- dicutim. 
denture or deed to which it has relation. 

The provisions of this section shall extend to every ad- 
judication, whether glade during the original term of ap- 
prenticeship or servitude, or the time prescribed by the 
adjudication. 

..xp,11. And be it jitrther enacted, That if any master Liability for 
or.mOtress shall assign any such apprentice or servant as Imigl'Ingftp- ',venues, to aforesaid, to any person not residing in this State, except non-residents, 
as herein before prescribed for that purpose, or shall re- or removing 

them liv move or attempt to remove any such apprentice or Ser- sue sat. 
m the 

vant from this State, except in pursuance of an assign- z vol. 38d. 
menf authorised by this act, every such master or mis- 
tress shall thereupon forfeit, and be divested of, all right 
and authority to or over the said apprentice or servant, 
and shall be answerable to the said apprentice or servant 
in an action on the case for all damages on occasion of 
such removal or attempt at removal ; except that a ma- Exceptions. 
riner or a waterman being master of an apprentice or ser- 
vant, bound or assigned to him as a mariner or water- 
man, may lawfully employ such apprentice or servant in 
passing or sailing from one place, state or country to an-. 
other, according to the nature of his calling ; and that a 
person occupying lands through which the line of this 
State runs/ may lawfully employ his or her apprentice or 
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CI IA PTER Servant upOn every part of said lands as maybe conveni-, 
xt.r. Cat; and that a master or 'mistress may lawfully send his 

Or her apprentice or 'servant to, :an adjoining State upon 
an.errand, to return directly;. and .that a master or 
tress going to another State upon a'. visit, or for a tempo- 
rary purpose, may take his or her apprentice or servant 
forhis dr her attendance ; such apprentice or servant 
'big ?duly' brought back to this State ; but such yisit or pur- 
pose shall not ceine, within this exception, if it ciccasion 
an 'absence of norethan ninety days, unless a judge Of 
the Stipreme Conn ortl'of the court' of common pleasOr. 
two justices of the peace, or two trustees of the poor 
shall have appeoVed the taking of the apprentice or ser- 
vant on the occasion of said visit or purpose ;nor shall, 
this exception avail in any case, unless it shall appear 
that the employing, sending, carrying or taking' the ap- 
prentice or servant was in good faith: - 

Apprentices or SEC. 12. And be it further enacted, That any .negro 
sem:nos, within provi,is or mulatto being an apprentice or servant according to 
or chsp. 362, this act, shall be deemed to be a free negro or mulatto 
Yol. 6, P 708' within all the provisions of the "act providing fur.the 

punishment of certain crimes and misdemeanours," and 
6 vol. 715. especially the provision of the said act against kidnapping; 

and if the master or mistress of any negro or mulatto, 
being an apprentice or servant according to this act, shall 
sell, dispose of, or deliver such negro or mulatto appren- 
tice or servant, with intent that salt negro or mulatto ap- 
prentice or 'servant shall be carried, sent, or removed 
from this State and reduced to slavery ;..or if the master. 
or mistress of any such negro or mulatto ,apprentied*., 
servant, shall fraudulently send, carry, decoy or rbmoi,e-. 
such negro or mulatto apprentice or servant from tlis. 
State into any other State or country, with intent that the 
said negro or mulatto apprentice or slave shall be sold or 
disposed of as a slave, or reduced to slavery, every such 
master or mistress so offending, and his Or her counsel- 
lors and abettors, shall be deemed guilty of felony, and 
upon conviction thereof shall incur and suffer all the 
pains and penalties to which a person convicted .of -kid-. 
napping and carrying away a free negro or free mulatto, 
from this State into any other State or country is, accord- 
ing to the said act before in this section mentioned, (in 
case of the first offence,) liable. 

A pprvherrlion SEC. 13. And be it further enacted, That any person, 
raid em»init- wilt pi rvult, being an apprentice or servant according to this act, who 
%%tty aPin'eriti- shall run away from his or her master or mistress, may be 
ces or set, 
vaults. ecured in any gaol in this State, and it shall be the duty 
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ofa, justice of the peace, upon proper, applicationsnp- Duty .ofjustice: 

potted -by oath or affirmqtion, tei'ia'snerii:ivarranf for the 
apprehension or.,eonimitMent Of such,ru.n aivay-apprentice 
or serVant. ' If the master or mistress of any apprentice 
or servant so committed, shall not pay the legal charges 
and tiike'auelt apprentice Or Servant within twenty_days.. 

,r from therday'of eommitMent,- exclusive, such apprentice 
or','servanf at the ,expiration of said term; - 

'charged from prison. But it shalt betheduty Of the she- Duty of sheriffi 

tiffimmediately upon such commitment, to giVi notice 
thereof by letter sent to the inaster,or Mistress, irknown,- 
by mail, or other safe conveyance, or by acIvertiientents 
in the newspapers printed in this State, if the master or 
mistress be unknown. 

- Sc. 14. And be it fin-ther enacted, That if any per- Relief how ob. 

Sop, being an apprentice Or servant according to this act, pt,":: JrZni,p: 
or' being held as an apprentice or servant by virtue or rentiee oiser. 
cbrotti:O any indenture or deed of apprentieeship or ser- 
vitude, shall have cause of complaint against his or her nr .vrc,;.. 313. 

aster or mistress, for chichi., ill-usage, treatment not 3 vol. 2t)3. 

COnformable o the terms of the binding breach of-con- 
tract, -the' invalidity of the binding or of an assignment, 
or other sufficient matter, such person may prefer a peti- 
tion to the supreme court or the court of common pleas, 
or any judge of either of the said courts, or the chan- 
cellor, in the county wherein the master or mistress re- 
sides ; but if the master Or 'mistress do not reside in this 
State, then in any county, setting forth such cause of 
coinplaint and praying relief ; and the court to which, or 
hclmiincclloi or judge to whom, such petition shall be 

litefeii.ecl, shall thereupon issue a Summons directed to 
'''the's/Teriff or any constable of the cotinty, for summon:, 

ing the master or mistress to appear at a certain time and 
place in said summons mentioned, to answer such com- 
plaint ;quid the said court, chancellor or judge, shall have 
power to discharge the petitioner from his or her appren- 
ticeship.- or servitude, or to 'order the master or mistress 
to assign the petitioner to some other master or mistress, 
if the apprentice Or servant be assignable, and also to or- 
der the master or mistress complained against to pay 
Costs, and to compel obedience to any such order as afore- 
said, by attachment and imprisonment. And the said 
court, chancellor or judge may annex to and make a part 
of any order or decree ihthe premises, any terms which 
shall be deemed just or equitable ; or the said court,. 
Chancellor or judge may .give direCtions Concerning the 
Ireatment of the petitioner. And if the said court, Chan- 
cellor or judge shall be of opinion that for the invalidity 

14 
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CFTAPTIr.lt of an indenture or .deed of apprenticeship or,servitude, or 1àf an assignment thereof; or for other cause, a petitioner 
' .ntight lo..he 'discharged, but, that he, or she 'ought, never- 

theless, theless, to be hound as an apprentice or servant, in such 
caSe,the said court, chancellor.* judge shall have pover, 
after, pronouncing such dischar,geito 'proceed and bind 
the 'Said petitioner an apprentice or servant, by indenture 
-Or'deed executed, in case the binding be by the court, - 
ide-rPe heal of the court and hand of the clerk; nr. 
ease;the binding be by the chancellor or a fluke', uhder..his 
'Band 'and ,seal, and in each case under the hand and 'seal 
of the master or mistress, to whom the said court, chan- 
CellOr or judge shall so bind the petitioner to which bind- 
ing and indenture or deed, the first, fourth-and fifth,sec- 
tions of this act, and all other the provisions of this act 
shall extend and apply. 

if nn appren. If an apprentice or servant shall, through sickness 
tire or sprvant 0 incupabk th'erwise, be incapable of the service or occupation to 
se,,, the he. which he or she is hound, the supreme court, or the court of 

&c."1°Y common pleas, or the.chancellor in the court of chancery, be annulled. 
shall have jurisdiction of the suhject and may, upon a 
sufficient case appearing, annul the indenture or deed of- 
apprenticeship or servitude. 

ell/m-1rd of din. A cc:milled copy of every discharge of an apprentice 
0. ; or servant, and of every annulment of an indenture or n:...mit an. 

denture. deed of apprenticeship. shall be recorded with the inden- 
ture or deed to which it has relation. 

Binding np. SEC. 15. And be it farther enacted, That any binding 
prentiees kr. . or igig of a minor as an apprentice or servant, andnny assigri 
th,m net e'ot- ment Of a person being, according to this act, anapprei, 
f nimbly to tice or servant, made ,or executed after the first (lay ?Of', art Mire the firht 
June next, to June, in the year of our Lord one thousand eight hundred 
be veitI, and twenty-seven. and not authorized by, and conform- 

able to, this act, shall be void. 

Penalty fnl. cm' SEC. 16. And be it further enacted, That if any:person 
or persons shall, knowingly, employ or deal, with any 

big the aPPren- apprentice or servant, without the consent of his or 
tirv her master t or mistress, or shall without suck consent, or f r 
lop the Mulling knowingly harbour an apprentice or servant, except in 
aw"Y "r "" nfl" e 

distress of weather or on some extraordinary oCcasion, prentice, or o 
etirealine; or or shall promote or facilitate the running away of any ap;. 
8E,;'"g i""Ta-"prentiee or servant, from the service of his or her mas- 

aPin'en"ce' ter or mistress, or shall conceal a runaway apprentice 
or servant, or assist a. runaway apprentice or servant to 
elude his or her master or mistress, or shall in imy man- 
ner wittingly encourage or countenance any apprentice or 
Servant to disobey the lawful orders or neglect the laWfu! 
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'business of:his or her master:or mistress; every, Such per, oitktITR 
son shall forfeit and pay to such master orthistreSs03:060.1. 
not exceeding fifty::dollarsoo.. be recoVere'cl with-kosts.of` 
,suit before any justice Of the price for either of the 
ties Of this State afia .0*-inix:peding shall he acciOi'iljne. p44irn' 

to the " Act provight. for the recovery of small dehts.i."'Pe.ditie. 
all the.' provisions' of which are hereby extended to this 

'..cauSe: of...action ; and such persdn shall' be further 
zwerable.to the master or mistress injured, bv such inis- 
conduct, for all, damages on occasion of such injury; to 
.be;recovered With costs of suit, in an action on the ease; 

Sc. 17. And be it further enacted, That if the terms When an ap. 
,snrrt of the binding of a minor, as an apprentice .or servant; e: 

shall not extend to the executorS,. administrators and as- be as/triable* 
signs, of the master or mistress, such apprentice Or ser- trunsnusuble. 

vant shall not be assignable or transmisSible ; and upon. 
the decease of the master or mistress, the apprenticeship. 
Or servitude shall pire. But in case of a binding to . Apprentices 
several; ifi.One or more of the persons to whom the bind- al. serv"",t:a 

ing shall be made, die, leaving any one or mdre of such 5,3t 

persons surviving,' the apprentice or servant shall be sub- . 

ject tO the right of surylvership, and pass to the survi- 
vbrs or survivor. 

SEC. 18. And be it further enac:ted, That the term The term 
it servant," as used in this act, shall be construed to sig- ae"""t" haw 
nify a. person .being a servant by means of a binding or !mantled. 

,adjudication 'pursuant to this act, and shall not compre- 
'144 any person being a servant according to the effect 

bri.operation of any other law of this State ; except that 
Minor who has been; or before the first day of June next, 

'Shall be, by a lawful and valid binding, although not un- 
der this act, bound as a servant, shall be deemed a ser-; 
vant within the provisions of this act. 

SEC. 19. And be it further enacted, That one trustee Binding. may 
of the poor and one justice of the peace acting together, be by onejustice 

ooitietiatipuesatecee4uoi shall have the same power and authority to bind appren- 
tices and servants, as by this act are given to two jus- the poor. 
tices of the peace, or two trustees of the poor, and such 
binding shall be within the provisions of this act. 

SEE. 20. And be it further enacted. That the act entitled Repeal. 
44 An, act for the better regulation of servants and slaves I vol. 210. 

within this government,' and the supplementary- act to -1 vol. 311 
the said act, and the fifth and sixth sections of the further 
'supplement to the .said act, passed Octobet, 1760, and the 1 vol. au. 
eighteenth section of the act entitled, "An act for the 
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2 vol. 095, better relief of the poor," passed Januari/29, 1791, and 
3 vol.' '263. the additional supplement to the said act, 
4 vol. 468. ,Dover, Jnnuary 18, 1803, and the fourth section of the 

" Act enjoining certain duties on justices of the peace, 
trustees of the poor, and constables ;" and the fourth and 

6 vol. 613,321. eighth sections of the further supplement to the act for 
the better relief of the poor," passed at Dover, February. 

6 vol. 326. 6, 1823, and the " Act concerning apprenticesrbe and 
are hereby repealed, from and after the first day Of June 

EIception. net; except so far as shall concern any indenture, deed 
Or act which has been, or before the first day of June 
next. shall be, done or executed for binding any apprea- 
tice or servant; which indenture, deed, or act, "shallnot 
be affected by this repeal, but shall remain as valid and 
effectual as if the said acts and sections above in this Sec- 
tion mentioned had not been repealed : and the validity, 
force, or effect of any judgment, act, matter or thing ren- 
dered, done or transacted pursuant to said acts or sec- 
tions, shall not he impaired or affected by this repeal: and 
that the said acts and sections now in force shall'continue 
in force for the recovery of all penalties and forfeitures 
heretofore incurred by force of. and for the punishment 
of all crimes and offences heretofore committed againSt, 
the said acts and sections. or either of them ; and no act 
or section repealed by either of the said acts or-sections 
hereby repealed, shall by this repeal be revived: 

PASSED AT DovER, 
February 5, 1827. 

CHAPTER XLII. 

A FURTHER SUPPLEMENT to an a Ct entitled 
.4 An art to tpialde the owners and possessoi7 of the se- 
veral tracts of meadow, marsh and cripple on Aits-us-, 
tke creek and .S'ilver-Run, in Newcastle countY,, to: 
make and keg) the bank:, dams and sluices in -repair,- 
and to raise a fund to &fray the yearly expenses ac, 
outing thereon." 

Vreamble, WHEREAS. an act has been formerly passed, authoriz- 
ing the owners of marsh, meadow and cripple on both 
sides of the St. Augustine creek, in St. George's hun- 
dred, Newcastle county, Delaware, to stop, embank- and 
drain the same and for other purposes relating thereto, 
and which experience has proved to be inadequate to the, 
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purposes of keeping up'ancl,repairing the banks,. danas, CTIAPTER 
. 

.XLU. sluices andwater ''COurses, and defraying the . expenses' 
thereof : . 1827. 

- 

SEC. 1. BE IT ENACTED, b'y the Senate and House of CoRnneitsisintins 

Representatives of the State. of Delaware,, in General As-, .21-YeTatiai pow- 
ombly-nzet, That William Kennedy, Samuel Carpenter', cr. 
-John .N: :Woods, John Higgins and John Sutton be and 
are hereby, appointed commissioners of the St.' Augustine 
marsh Company, whose duty it shall be when called upon 
by the managerl of the said company for the time being; 
after being sworn or affirmed, faithfully and impartially 
'to execute the duties hereinafter required of them, and 
Oidy shall, if to them it be deemed ifecessarY, and to the 
interest of the said company, enter upon the marsh, mea- 
dow and cripple within the enclosure of the present bank, 
and take with 'them a skilful surveyor, who shall also be 
sworn or affirmed,- and who shall ascertain the quantity of 
marsh, Meadow and Cripple' of each and every owner, and 
make a true Plot of the same, under the direction of the 
said coininissioners; or a Majority of them ; and it shall 
also be the duty-of the said'commissioners, after a plot 
has been Made by the sUrveyor, to proceed to assess and 
rate the value of each and every owner's part or parcel of 
marsh, meadow or cripple, agreeably to quantity, quality, 
situation, &c.; and when the aforesaid rate or assessment 
is made out by the commissioners, they shall return the 
same, with the plot aforesaid, to the recorder's office for 
the county of Newcastle, Delaware, and have the same 

.recorded there : it shall also be the duty of the said corn- 
missioners, at the request of one Or more of the owners 
of the said marsh, meadow or cripple, (on a day by them 
to be appointed within one month after such request, or 
notice shall be given to the other owners or possessors by 
the person Or persons making such request, by advertise- 
ments affixed at three public places in said hundred,) for 
them,- or a majority of them, to enter upon and lay out, if 
to them it be judged necessary, any canals or water-cour- 
ses for draining the aforesaid marsh, meadow or cripple 
on the St. Augustine creek, and also vacate any such ca- 
nals Or water courses as they may deem prejudicial to the 
interests of said company. 

Sac. 2. And be it enae.ted, That the iaid-commisSion. .compersation 
ers shall be' allowed the slim of One dollar each for every c°,1.8.""'"""`°"" 
day they attend on-the service of the company, to be paid - 

out of the common stock or fund, (tcigether with the costs 
and expenses of procuring this act,) by the treasurer, to 
such owner or owners as shall advance the same. 
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Meeting of SEC. 3. And be it enacted, That all and every of the 
ertif!`;,s; owners or possessors of the said tract of Meadow, Marsh 

of managers, or cripple, on both sides the St.:AuguStine creek, for the 
treasurer, bcc time being, or at any time or times hereafter, or so many 

of them as shall think, proper, may meet and assemble 
yearly after the publication of this act, on the second Tuea- 
'day in March, at the house of Adam Diehl, junior, in St. 
.George's hundred, or such other convenient place as shall 
hereafter be appointed by the managers;' and :then arid 
there; by a majortty of votes, choose, by ballot, three sui- 
table persons, owners or possessors, to be managerS, and. 
one proper person, who shall also be an Owner, to be.trea-,., 
surer, for the year next ensuing: provided that:each Owner 
or possessor paying tax shall be allowed one vOte_;.' each_ 
owner or possessor. whose customary tax,, when laid. 
agreeably to the rate of assessment, shall amount to twen- 
ty dollars, shall be entitled to two votes, and so' On, one 
extra vote for every ten dollars tax, until it shall arrive to 
fifty dollars ; and after it amountsto. fifty dollars one otli- 
er vote for every twenty dollars; which privilege, if ob- 
jected to by the parties present, shall be ascertained by 
referring to the treasurer's book, or to a receipt for the 
last tax paid ; and if, through neglect; refusal or inability, 
any of the owners or possessors shall omit .paying 'their 
proportion of the taxes, for more than one year after the 
same shall have been due, the said delinquents shall be 
debarred the privilege of voting in the affairs of this corn- 

Vacancy a- pany, until the same shall be paid: and the said Owners 
m""g "Minis" or possessors shall proceed, in the same manner, to elect a 
shim% how 
supplied, proper person or persons to fill the vacancy Of any of the 

commissioners that May occur by death, removal fromhe: 
State, resignation or otherwise: said commissioner* 
to be neither owners or possessors of the marsh; Meadow 
or cripple aforesaid, and the managers hereafter cluisen 
shall give ten days' notice of the place of meeting. 

Penalty on man. SEC. 4. And be it enacted, That if any of the said ager relusing to 
act: owners elected managers aforesaid, shall,. on dtie-notice 

given him or them in writing, of his or their respective - 
election, refuse, or shall afterwards neglect; to do The 
duty required of him or them by this act, he or they so 
refusing or neglecting, shall severally forfeit and pay to 
the treasurer for the time being the sum of twelve dollars, 
to be added to the common stock,unless such person 
shall have served three ,years next before the election,to 

Imo the rest may be recovered in the manner herein after directed for the 
ae,t without him recovery of moneys payable to the treasurer ; and the' 
tocbootie 

alio- other managers shall proceed in their duty without.liii 
so refusing or neglecting, or if he or they think proper, 



OF DELAWARE. .111 

may, 'choose another of the owners or posSeSsOrs to sup- CITAPTEit 
_ ply the place of sneh Manager so 'refusing Or neglecting 

as aforesaid, untittheriext ensuing election: and if any 1827. 
person hereafter electer.L treasurer shall refuse or neglect IF t _remover 
to take upon himself the duties, or lc give the securities,peiii.sot net, ra- 
fequirOd, or shall afterwards misbehave himself, or be ren- crdose another, 
dered incapable of fulfilling the duties of ' said office, in t0.. 
either: of these cases the managers for the time being shall, 
ChOose.another person Who is an owner or possesser, and 
not being a manager, to be treasurer until the next ensu- 
ing election ; and if at any time or times hereafter it shall 
so happen that all the owners or possessors 'chosen for 
managers or treasurer shall refuse or neglect to chi the 
duties required 'of them by this act, in such case the man- 
agers for the year preceding shall continue in office and 
do and:perform all the duties required of managers until 
the next general election. 

,SEC. 5. And be enacted, That every treasurer 
here-trenasun.evc.'r 

the 
after' chosCii. shall, before he takes upon himself the exe- 
cutiOn:-of his office, enter into an obligation with at least 
one Sufficient surety, to the managers, in double the val- 
ue that doth or probably may come into his hands during 
the continuation of his office, as near as may be estimated 
by the Managers, conditioned that he ,will once in three 
months Or oftener, if required, render his account to the said 
managers, and well and truly account and settle with them 
for and concerning all monies that are or shall come into his 
hands by virtue of this act Or belonging to the oWners of 
said tract, and pay the balance on such settlement as ap- 
Oars to be in his hands, to such person or persons for such 
tkervIces d's the.said, managers for the time being, or any 
two of them, shall order and direct andnot otherwise; and 
that he will:at the expiration of his office deliver up and 
pay the balance of the monies then remaining in his bands, 
with the books, and account's concerning the same, and all 
other papers and writings in his keeping belonging to the 
owners of the said tract, unto his successor to the said of- 
fice, and that be will do and execute all other things as 
treasurer to the said owners according to the true sense 
and meaning of this act. 

Sze.'6. And be it enacted, -That the owners and pos.. style of the 
sessors of meadow, marshnnd cripple on both sides of company' 
the St., Augustine creek, from lieneeforthiball be called 
"the St. Augustine marsh companyT,'!,' and the Costs and 
charges of making, and supporting tbe banks, sluices and Expense of sup. 
public d'rains which the commissioners, Or a majority of 

bportin howg 
the 

ank ike. them shall judge necessary and direct, shall be paid by all paid.s, 
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TA PTER the owners.and possessors of the tract aforesaid, according 
to the number of acres they and:every.of them' ,hold and 

1827. occupy (respect being !ad, tó the quality thereof) itccor-; 
ding to the rate of assessinenfto be ,made by 'the'said 
commissioners or a majority of them ; 'and all other-Costs 
and charges hall be paid in The sane Pi °portion. 

LVH tax, Sec. 7. And be it entirted, That it shall and .niay,be 
&to. lawful for the managers of the said companyliereafter to- 

be chosen, as often as they shalt see oceasi6n;t4'Iy' such' 
taxes on every acre of marsh, meadow and crip-,ple :Con- 
tainedin.the said tract, within the bank, aceording..to.;the 
general rate of assessment to be Macle'as aforesaid, as they 
shall see proper or judge necessary for making . sapPort-:: 
ing, repairing and keeping in good order and 'sttbstaiitial 
repair the banks, dams and sluices and public drains and 
all and every other work and conveniences' they 'Shalt or 
may judge necessary ; and all and every asSessmenmade 
or tax laid by the managers under this act shall become 
due and payable from the respective owners or possessor 
in proportion to the several rates as aforesaid, to the trea- 
surer for the time being, in three months from the tirne,of 
making or laying the same, of which public notice shall be - 

given by the managers within one month after laying the 
same, by advertisements affixed at two or more imbliC 
'places in St. :George's hundred, wherein shall be :Specified 
the sum laid, what it vill amount to in the dollar aeeor- 
ing to the general rule aforesaid, and the time when the 

Proviso. same shall become due : so always and providedohat the 
sum of one hundred dollars shall in the beginingef every 
year remain in the treasurer's hands, ready to be applied 
in the premises as occasion may require; of all which sur; 
Of money and all.other monies coming into his handsii 
treasurer, the said treasurer shall, in books to be liovi- 
ded at the expense of the company for that purpose, keep 
just, true and distinct accounts, and shall pay' and 

deliyer the same according to the directions and 'orders of 
the managers for the, time being, or some- tWO of them, 
and not otherwise; and the managers, or two of 'then], 
shall furnish to the treasurer a list of the -names Of the 
several owners and possessors, and of each eivner's .ancl 
pc,ssessor's rate or dollarage, noting from time to' time, the 
s -vend changes, alterations, transfers, and alienatitins of 
ii It in the several parts and parcels thereof, as may 
come to their, knowledge, and acquaint the treasurer with 
evt.rv tax laid, the amount thereof, and when the same: 
vU Lecome due and ,within one month of laying thi' 
plpe. 
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SEC., 8. And be it enacted,. That- for the better Order- Collection of 

ing, levying and collecting- of taxes. which may be heretic- t.4"' 
ter laid for the - improvement of the aforesaid marshes, 
meadowss.and ,cripplesi..that the.' treasurer 'who may be 
hereafter elected and for the' timebeing, 'after having re- 
ceived due nptiee from the-managers; as before specified, 
of each owner's or possessor's proportion of the aforesaid. 
taxehe the said treasurer, shall call upon and receive 

.11.9i-tr.:each owner or possessor his or their proportion,,of 
-the aforesaid taxes; and in-case of the neglect or refusal Of 
any-of the owners or possessors to pay his or their- pro- 

' portion'of said taxes, it shall and may be lawful for-him 
the said treasurer, and he is hereby authorized, empow.- 
erect and required, to levy, by distress and sale of the 
goods and chattels of the owners or possessors so refu- 
sing or neglecting, which .may be found on said marshes, 
and also of the grass or timber which may be growing on 
said land. or which may hereafter be growing, and make 
sale thereof,i,after advertising the same at least ten days ; 
and if the'aforesaid means be insufficient to pay said tax- 
es, it shall and may be lawful for the treasurer to levy, by 
distress and sale of the aforesaid marsh, meadow and 
cripple of said delinquent owner or possessor, or of any 
personal property of his or theirs .which may be found 
elsewhere, rendering the overplus,' if any, to the owners 
thereof, after, all reasonable charges shall haye been de- 
ducted. 

Sac..., 9. And be it enacted, That if any -treaSurer Treasurer's 
shall be obliged to enforce the collection of the taxes, by Ices, in clue n 

diltresS and sale, he shall receive the same fees as a con- t'011,,')I.e btic'e,f"e' 
Stable is ,entitled to by law- for the like Services, in the re- 
covery of debts under fifty dollars, and any person whose 
property shall be.liable to the payment of said taxes, or any 
part thereof, may discharge the same at any time before 
the day otsale of the property distrained, and in such 
case the treasurer shall, receive for his trouble one half of 
the fees he would be entitled to, and no more. 

Sac. 10. And be it enacted, That the managers for Managers to 
the time being, or a majority of them, shall have the pow- 
er of disposing of all money or monies paid to the trea- 
surer by virtue of this act, and the orders of any two of 
the managers on the treasurer fordte time being, shall be 
good vouchers, and shall indemnify him, the said treasur- 
er, for the payment and delivery Of the monies and effects 
committed to his care by virtue, of this act. 

15 
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Itegaiittifin of Sac. 11. And be it enacted, That all lines, drains .and 
drams water-courses between different owners or possessors, 
dgeretit Own- 
ers, shall be cut'at least eight feet vide and three feet deep,' if 

the nature of the land wilt, permit, and shallhe Made and 
scoured by equal proportions of labonr. and exkrise''Of 
the adjoining owners Or' poSsessors ; and-if any of tife'Said 
owners or possessors, upon reasonable- notice given,:Shall 
itegleet or refuse :to open and scour their Or any-of their 
parts of Such line, drains or water-courses, it:slialt-and 
May be lawful for the Managers, or any tWo of then); -and 
they are hereby required,to ctiuse the same to beoPened 
and scoured, and to adjust and pay the expense thereof out 
of the commcin,stock, and charge that expenSe to that ae. 
Unguent owner or possessor; and if, within 'five days af- 
terwards, the same is not paid, it shall and may' belaWful 
for the treasurer for the time being to recover the saine 
with interest and cost, in the manner monies aSsessedsare 
recoverable by this act, any law, custom or usage`to-the 
contrary notwithstanding. 

Managers to to SEC. 12. And be it enacted, That it shall and may be i 

,aY 5 u ee lawful for the managers hereafter to be chosen, and they 
are hereby empowered, authorized and required, to-enter 
into and upon the said tract and premises; and takeWith 
them 'such wi rkmen, horses, carts, barrOwa Anct,tciolg as 
they shall deem proper, as soon as conVenientlY má' be, 
after the passing of this act and the return of the commis- 
sioners aforesaid, and then and -there to lay such duke or 
sluices us may be deemed necessary for draining said 
meadow, dig and carry mud or earth frornthe.most con- 
venient places for keeping the banks,' dams, sluices, 'Ike. 

Proviso, in good and sufficient repair: Protiided, thaOhey -shall 
on no occasion cut mud within less than twenty ,feet Of 
the tide bunk; anclithe said managers foriltetime being 
shall purchase such suitable materialsfor the' batik,'slUice 
or sluiCes, and-for opening and scouring:sucheatial-or 'ca- 
nals.. as shall by the said commissionershe reCornmencled 

Managers to and directed ; and the said manager S fin. -the time 6eing, 
inspect hanks, in every year are hereby further empowered and required 
In 

vela wiles 
cuel;'year, to enter upon and inspect, at least eigh times:tn. each 

year, the condition of the banks, dams,. Shiites' arid ptib- 
lic drains, and shall cause the same,' with;'sifch other,. 
works and conveniencies as they shall think necessary, to 
be kept in good order and sufficient repair, and may,"from 
time to time, add as much to the size of the bank as they 
may think necessary to.keep out all tides. ' 

Draining and 
Sr.c. 13. And be it enacted, That all and eery of 

, 
discharging wa.. the said owners and possessors shall be permitted to dis- 
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charge the waters of their respective lands through their , 
natural .channels, or; by :direct cdurses across the lands of lands of °that; 
any other Of the Said 'owners or _possessorS,. as the res., 
pectiVe managers trom:- time to time shall judge conve- 
nient,,into Olepublid.drains or canals best suiting to dis- 

charge, the.iaidwaters ; and it is hereby required that all 
such owners or possessors, through, whose, lands it is ne, 
Cessary to discharge such waters, shall open and scOur the 
San-le as often, as is necessary to keep them in.good order 
for,draining off the waters from the aforesaid lands ; and 
in-caSe of the neglect or refusal of any of the owners or 
possessors, through whose lands, the aforesaid waters are 

AO. pass, .to cut and scour said drains and ditches, for the 
benefit: of the owners or possessors so requiring a passage 
for Their waters, it shall and may be lawful for the par- 
ties so-aggrieved to proceed in the same manner as spe-- 
cified in the eleventh section of this act, and the managers 
for the time being are required to proceed and act in the 
manner therein directed. 

SEC. 14. And be it enacted, That the managers shall he compensation. 
allowed, by the company, the sum of one dollar each, for torreAmsnunrenr. era and 
everyday they shall attend upon the public work or ser- 
vice-of the company; and the treasurer shall have and 
receive, at, the rate -of five per cent. for all the monies re- 

, ceiv,ed and paid away under the directions of this act: 
and the managers, for the more orderly execution of their Meeting. ti 
duty and trust, are hereby required to meet at least eve- other duties of 
ry six months, and consult concerning the matters hereby mmagers 
committed to their care, and shall cause fair and just 
Minutes of their proceedings to,be kept in a book, to be 
proVidediat the expense of the company for that purpose, 
and. the resolutions of the managers, or any two Of them; 
shall-be entered on their minutes and taken as the resolu- 
tion of the ,Whole; to which minutes, and also to the trea- 
surer's. boolcs,,all persons concerned shall have free access 
afall seasOnahle times,; and at the expiration, of each year 
the managertrand ;treasurer respectively shall adjust and 
settle their arCeounts with the owners and possessors, or 
such pithem as shall attend the annual election, on the 
seconcl.Tuesday in March, in order to ascertain what sum 
orsains'Of money is due to and from the company. 

SEC. 15. And be it enacted, That if any person or per- Penalty for in. 
sons shall wilfully cut through. break down, or damagejoriag tfie banks 
said banks, sluice or sluices, public drains or canals, or ',71letlitt"Vil- 
shall let in any tide-water to annoy or injure any part or water. g 
parts °Idle said tract, he shall forfeit and pay treble dama- 
ges, to be recovered in the name of the treasurer for the 

1 
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CHAPTER timc being,,by, snit or action ; which damages, when levied 
and collected,' shall,be .added to the common stock, for 

1827. the use and benefit of the comPanY. 
. 

Repeal. SEC. 16. And be it further enacted, That the act-form- 
erly passed, and all the supplements' thereto; as it regards 
the stopping, embanking iind 'draining the St. Augustine 
creek marsh, meadow and cripple, shall and are hereby 
made.nuil and void, and of no effect, afterthe passing of: 

Saving. this act, except such part or parts as concerns the collect- 
ing of taxes heretofore laid, and which are now due to 
the company, and also all debts which may be nowclue 
from the'company ; which said part or parts shall be' and - 

remain in full -forte until the settlement of such accounts 
and no longer. . 
PASSED AT DOVEll 
February 6, 1827. 

CHAPTER 

AN ACT to authorize fillers Burton, executor of Benja- 
min Burton, deceased, to sell and convey certioin lands 
of the said Benjamin Burton, ofwhichthe said Benja- 
min died intestate. 

PASSED AT DOVER, 
February 6, 1827. }. PRIVATE ACT. 

CHAPTER XLIV. . 

AN ACT to empower Jonathan Hamilton, Robert Hai- 
gadine and Samuel Henderson, guardians to certain 
minors, to sell and convey certain lands belonging to 
said minors. 

PASSED AT 
DOVER,Rbruary 6, 1827. PRIVATE Aci. 

Ii 



PASSED AT DOVER, 
FebrtiaryZ 1827. PRIVATE ACT. 

CHAPTER XLVIL 

AN ACT relating to the Farmer's' Bank of the State of 
Delaware and the Bank of smyrna. 

SEC.A 'BE IT ENACTED, by Me' Senate and House of Negotiable 
Representatives of the State of Delaware, in General As- notes( drawn in 
sembly tot, 'That negotiable notes drawn in any form 
may be discounted or collected by the Farmers' Bank of "y the Ear- 

the $tate, of ,Delaware, at Dover, Wilmington, Newcastle mere Bank. 

or GeOrgatown. 

SEc. 2. And be it enacted. That the privilege hereby Same Privilege 
It tn thn granted to the Farmers' Bank and its branches, be and the faleof sinyr. 

Same is hereby granted to t6Bafil,c of BrAyrna. nu. 

PASSEDAT 'DOVERi} 
February 7, 107. 
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CHAPTER ..XLV. 
- XLV. 

CHAPTER 

1827. SUPPLEIVIENT.',i6 the act entitled "An .act regu- 
the genes al election." . . 

SEC. '1. BE rt. ENACTED; by the Senate and House of Site rtelecti- 
ReprOentafives of the State of Delaware, in General As-;eri,sin 

sembly met, That the electors of the hundred of Saint changed. 

GeOige's, being the eighth election district of.the county 
of Newcastle, shall hereafter hold their general, and spe- 

lciatelections at the 'house in the village of Cantwell's 
bridge, now occupied as a taYern by William Williams, 
in said county, any law, usage or custom to the contrary 
notwithstanding. 

PASSED AT DovER,} 
February .7, 1827., 

CHAPTER XLVL 

AN ACT authorizing John Robertson to bring into this 
.,:State a slave from the State of Maryland. - 
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CHAPTER CHAPTER -XLVIII. 

1827. AN ACT appropriati4 the 4noney.- the Treasueyroj 
this State. 

- . 

Appropriation . Sac. 1. BE IT ENACTED, by the Senate aitd House of 
for paying of. Representatives of the State of Delawar e, in 60'0;4 As..., 
Beers of the this suite, 8.; sembly met, That the money now in the treasury; o 1 

State shaRbe applied in the following manner; thnt is to 
say : so much as may be necessary, . shall be applied to, 
the payment of the salaries due, andqo become due, to, 
the .governour, chancellor, judges of the supreme court 
and judges of the court of common pleas, attorneygene-, 
rah secretary of state, and auditor of accounts; and so 
much thereof as may be necessary shall be applied to the 
payment of the daily allowance and mileage of the gene- 
ral assembly, their clerks, (Akers and contingent expen- 

printing laws ses, and for printing the laws and journals of the present 
and journals ; sessiori ; and the residue thereof shall be ..applied to the 
end claims of payment of any other claims for which provision has beeW - 

citizems. or may be made by law. 

PASSED AT DOVER,} 
February 7, 1827. 

CHAPTER XLIX. 

AN ACT concerning posthumous children, and the eft 
feet of a will as to a child born or a wife married after 
the making of it. 

Infant in file SEC. 1. BE IT ENACTED, by the Senate and House of Rep- 
n't1"'"'s resentatives of the State.. of Delaware, infpeneral Assem- 

bly met, That an infant in the mother's womb shall be 
294, 

IL regarded as a living child, and shall take any estate.and 
13. property, real or personal, by descent, transmission, gift, 

limitation, or otherwise, in the same manner as if abso- 
lutely ho n, provided such infant shall be afterwards born 
alive ; but if a child be not born alive the effect shall, be, 
the same to all intents and purposes as if no such child - 

had es er existed.f 

child horn SEC. 2. And be it jitrther ,enacted, That the 
n ,Haiie . dicn o f by I, children ckcea,ed parent, who shall, before theliirth' 

and unprovi3ed of such child or children, have made his or her lasfyirill; 

'Mt:femme in the original to 1 Black. coin. 130; 9 do. 109; 5 T. R.63. 
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and testament, and who shall. ',not, have. made. provision for, shall have 

for such child or chilcit7ek by will or otherwise, of 1.11 :estnte sis 
shall have the SAMClarC 

*flip same' of such pa- if the _ 'went lusd 

.feiii141.':1;-60, 411.441i)er.Solcai-:.6thie.a's' such child or 
children1lievdoi1ntest9a4t.e,. s. 

erititle,d,tO, 'VI-as, her or their said pa- io. 

:rent had died,intestate;-ici the raising of which said por- 
tion or portions, the devisees and legatees shall 'ptopor- 
iOnably-contribute, out of the estate or parts .devised or 

:.:hequeathed to them, respectively, by said last will and 
.',$teitainent; -u.nless such parent shall have left other estate 

sntfieient to make -upi..such portion or 
.,:,...Anci'the widow offi person who* 'shall,- before his mar- The widow of 
,*Tlage one %pia 

before.With her, have made his last will and 'testament, 
marriage has 

'4.ty.l.who shall not have made provision' for her by will or mink SI Win 110t 

'ipqi_e'rtyiei shall have the same'pati of his estate, real and providing for 

Terional, as she would have been entitled' to he had ta' stint sti-: 
. ;died-intestate ; and said part shall be assigned and dis- or his estate as 

if Ile laid 'tril:ititC4 to her in the same iiianner as if rhe had .died in- died 
. intestate. 

...testate, except that where there are several- legatees of 
7`, ;-,,auelftierSonal estate, or several devisees of such real es- 
`.1 distribution -and assignment to the widow shall 

be so made that eachlegatee or' 'devisee shall contribute 
'A just proportion thereof. 

And any last ,Will and testament; which shall be madeb A willi,tnade 

by a person having at the time no lawfUlissue, and Which no lisvsint! 

ahalt-COntain-no provision for any Child or children that at the time, and 

hebi-alte-marthave, Shall, if he or she leave a child, at 
-the time--"Ofdits or her death, be revoked. be revnked S- 

he leave a child. 

3. And be it further enacted, That the thirteenth Repeal. 
13,ection of-the "Act for the better settling intestates' es- 1 vol. 204. 
Aates;'t and the fourth section of the" Act for the amend- 1 vol., 419. 
'ing the laws relating to testamentary affairs, and for the 
'better settling intestates' estates," be and are hereby re- 
pealed ; except' so far as shall concern any acts or matters saving. 
-which have been done or transacted, or'have happened, 
-.Iiefori!the. passing of this act, and any title which has 
'heretofore accrued, or be conic vested, which title shall not 
,be affected' by this re.peal:. 

P-AilSED -AT DOVER,/ 
*--;E:ii,bi:uary 7,-1827. 
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AN -ACT concerning' certain crimes and .oletices corn - 
mitted by Slaves, and for ,Me security of; pro- 
perly demeaning' themselves. 

Slaves corn- Sec. 1. Be IT ENACTED, by the Senate andWouse.of 
mitting, or abet- Representatives of the &ate of Delaware, in General As 
ting, the 

oco- 8enzb/y met, That if any negro or mulatto SlaVeitiall mission f,m 
mine Made commit any Crime which, according to the act,-entided: 
capital hy the 
80. 8th Feht,,, Atat... providing fur the punishnient of certain crimes.: 
ry, iii5, Alan and misdemeanours," passed at DoVer eighth'of February; 
sulrer death. one thousand eight hundred and twenty-six, is punishable 

with death, or shall abet, assist, counsel or procUre any 
other person or persons, whether free or slave, to commit 
any such crime, every negro or mulatto slave so offen- 
ding shall,be deemed guiltypf felony and upon conyietion 
thereof shall suffer death ; and all the provisions oCthe 
said act concerning crimes punishable with death, and 
touching proceedings in respect to such crimes and the 
trial and punishment thereof, shall extend to and include 

Punishment slaves ; except in the case of a conviction of a slave of 
for turinsinnigh- manslaughter, in which case, if the slave pra.y.. the. benefit 
ter "'tit" of this act, then, i by slaves. n lieu of judgment of death, 'the Court 

shall render .judgment, if the conviction be_ofinanslaugh- 
ter of the first degree, that the slave so cOtiviete:4 shall* 
publickly whipped with any number of laShesi:not less 
than forty nor exceding sixty, upon the bare-bncici shall 
be set on the pillory for the space of one hour, and shall 
be exported from this State and.neVer perrnitteittn return 
to the same; and if the conviction be or manslaughter of the 
second degree, that the slave so convicted shall be whip; 
ped with any number of lashes not less than twenty nor 
more than forty, upon the bare back, and for the second . 

offence, the same judgment as upon a conviction of man- 
slaughter of the first degree. 

Value a a slave The value of a slave found guilty of a crime punishable 
filluid i;i0tY "r with death, except manslaughter, shall be assessed by the 
sliccit le 
a rapitai crime, 

ahhe,- jury, and if the punishment of death shall be inflicted, 
two-thirls of such assessed value shall be allowed to the and tW,,-thirdli 

or it 11,,weii to owner of said slave by the levy-court and court of appeal 
the owner. of the county wherein the crime shall have been commit, I vol. 103,s. 3. itd. 

certain oGeres SEC. 2. And be it farther enacted, That if negrOt', 
or slave" mad" or mulatto slave shall, with violence, ,make,ii asSault;.- 
f..innies and upon any person, whether CI ee or slave, with '.4tent,to 

, 

by whirvibgr, commit murder, or shall wilfully and maliciously 

CHAPTER - CHAPTER L. 
, 
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. . 
. istentor any: persort,i.Or-Catior,'xiceasiorOttiy:person, pillory .and 

Whether free or Altive.,itol',:talte'Any*deadly'lioiSion. or nox- Pulti"g' 
ioas arid. deStit:44ivelS4h4a'nce-,,-orishail:Make....an assault 
:upon 'my hit, nfroinan;,0:Maid, with intent to commit 
.t rape, oi bh ill m'i1iciously'tnd by l ing In 'Ut cut out or '-' 1324 

Slit;:'cut;or'bite.off the nose, liVor ear 
of 'my pci son, orinaim any person, . whether free or slave, 

..or.,:sitall;tin the day .time, .break and enterthe,,dArelling- 
;116060:another, With intent, to .comink*Imurder, rape, 
larceny:* any Other felony, whether such, intent be exe- 
Ctitedor not, or shall commit the crime' of-rohbery, or 
shalriVith," yiolenceinake an- Assault -iiporf;:any ,Person, 
...whether .free or slave, with intent to coimititrob,bery, or 
Aall.**Wilfullrand maliciously ()urn or set'OnArdany ma, 
,,gazine;Churcb,: meeting-house or ,school-house: or any * 

millvwarc-house, store, granary, shop, sebarn, 
-Stable;:outliouse or other building, except A dwelling and 
.suCh :othebuilding.'whereof the wilful :-And;.malicious'. 

with death, or shall wilfully, and. 
- MaliCiouslyburn*or;set.on fire any wheat or other grain 
or haV the'stael,-.,. or Shallsvilhillv arid* malicionslr. 
teMpi to set fire to any dwelling-house Or Other lktildin*g_- 
shirciryesSel, .:wheat or other grain, or hay in the tack. 
or shall abet,.assist,' counsel or procure any personOr per- 
sons tO-commit,either of the said crimes, everyAegro or 
mulatto 41aYe VO,ffeni'iling in either of the said particulars, 
shall' he eileetited, guilty of felony, and upon conviction 
4hereofsh4Whe...publickly whipped with sixty lashes on 
the bareback, shall be set on the pillbry for the ,space of. 
one hour,Andshrill be exported front thiiStateiAnd never. 
sufferedto';return to the same. 

, 

SEC. 3. And belt further enacted, That if any ne- Otheor offences 
gro or mulatto slave shall commit any crime-:_ mentioned of slaves made 
in the aforesaid ,act entitled " An act providing for the "Thies 'Ind 

punishable b punishment of certain crimes and misy demeanours," and whipplF 
deemed, according to said act, to be felony, except the at the diser:tlit 

of die court, by cruneik included within the two -preceding sectiobs and pillory hd 
the'.,Cri,me.,ciflareeny herein .after to be provided for, orporung. 
shall Abet,:, assist, counsel or procure any person, fiii-per- 
sOns;:whether free or slave, to commit any such crime, 
eiCe:pt::as' before excepted, or if a negro Or mulatto slave 
knOwing'iliat a crime amounting to felony has been com- 
mittedc-IAhall.giye any aid to the offender or offenders, 
whether frcor slave or either of them, With the intent, 
and .for.thOurpOse;:that.he, she or they may avoid arrest - 

or .makz;eiieirie.froin arrest, Pris,on.trial or execution, or if 
any,;_negro tminulatto slave. slid enter into. any, plot or - 

eott,spiraef,- every negro or .thulatto slave offending in el, 
16 
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CHAPTER ther of said particulars, shall be deemed guilty of felony, 
and, upon conviction 'thereof, shall be publickly whipped 

1827. with any number of lashes not less than thirty nor exceed- 
ing sixty, and further, aethe discretion of the,-court, may 
be set on the pillory for the space of one hour, and also, 
at the discretion of the court, may be exported from this 

Proviso. State, and never suffered to return to the same: Provided, 
that a slave aiding a master or mistress, who shall have 
committed a felony, to avoid arrest or to escape, shall not 
be punishable within the foregoing provision in that be- 
half unless such slave shall break a prison or forcibly re- 
sist or obstruct the execution of legal process. 

' Jurisdiction of SEc. 4. And be it further enacted, That the courts of 
,rtecrotso1:general quarter sessions of the peace and gaol delivery, 

within the several counties, shall have jurisdiction of all 
the crimes mentioned or included in the second and third 
sections of this act ; which said crimes shall be enquired 
of, heard and determined in the same manner, and by the 
same modes of proceeding, as other crimes .whereof the 
said courts have jurisdiction. 

'When a slave 5 And he it further enacted, That whenever sen- 
sentenced to be 
,exported, shall tence shall be, that any negro or mulatto slave shall be 

s be delivered to exported from this State and never suffered to return to 
us master. 

the same, the said slave shall, at anytime within ten days 
after the time appointed for the inflicting.Of. the corporal 
punishment, to which said slave shall be sentenced, be 
delivered to the master or mistress of the said slave, or 
to his or her agent, provided such master or mistress or 
agent shall pay the costs of the prosecution against said 

, slave, and the prison fees and expenses arising from the 
I imprisonment of said slave, or shall give sufficient secu- 

ity for the payment thereof in six months ; and provided 
further, that such master or mistress, or any substantial 
freeholder for him or her, shall execute a bond to the 
State, in the penalty of five hundred dollars, with condi- 
tion to be void, if the said slave shall, forthwith, and 
without being suffered to be at large in this State, be ex- 
ported from this State and so disposed of as to afford a 
reasonable precaution against the return of said slave to 
this State ; which bond, the clerk of the court wherein the 
judgment shall be, is authorized to take ; and he shall 
record the same, and preserve the original in his office ;:,.; 

When a slave but if the said costs, fees and expenses shall not be paid 
rentenee tn or secured, and such bond executed and taken, by or on 
Jieexportel 

d 
, s 

.Nnid by the behalf of the master or mistress of such slave, within the 
41poir. ten days before allowed for said purposes, the privilege 

of the masfer or mistress to receive such slave shall be 
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forfeited., and the sheriff shall sell said slave at public CHAPTEIE 
vendue to the highest and best-, bidder or, bidders and L. 

shall apply thepurehaSe Money in payment of 'the costs of 1827. 
prosecution,Iirison -fe'eas and charges, and other just ex- 
ilenses, and the balance,- if anyi to the Master or mistress. 
If.anY slaVe exported pursuant to sentence as afcnesaid, Proceedings 

shall at 40 time or times -return to this State, every such ;108,Lad 

slave shall be arrested and shall be committed to the gaol ter return to 

of the county wherein the judgment shall be given, and this State. 
.put)lie notice of such comthitment shall be given by the 
sheriff in two of the newspapers published in this State; 
by advertisements to be continued for the space of sixty 
days; and if within the space of sixty days next 'after the 

- issuing of the first advertisement, the perSonhaving right, 
or the agent of such person, shall not prove such right, 
pay charges and take the slave o the sheriff shall sell the 
said slave at public vendue, to the highest and best bid- 
der.or bidders, and shall pay any balance of the 'purchase 
money, after - satisfying costs and charges, to the-owner 
of such slave, if demanded within six months, and if not, 
then to the treasurer of the county as money of said cowl- 

. ty ; but a justice of the peace, in case of application, on 
the part of a person claiming such slave, for further time 
to make proof of right to such slave, may direct a post- 
ponement of the sale for any time not exceeding twenty 
days. 

If within twenty days after the execution of bond by Proceedings 
or on behalf of a master or mistress as aforesaid, or with- sletaten slave for 

in twenty'days after any sale pursuant to this section, the unit bocrir has 
slave shall not be exported from this State, the right all," Fiv6"f) or 

the,tnaster or mistress or purchaser shall be forfeited, and so' 11 foliasexpCor.! 

the sheriff shall procoed to sell said slave in the same lotion, is not 

manner as if no bond had been given or no sale had been woletnettyl 

made ; and in every case of failure to export the slave 
within twenty days after the day of sale, the sale shall 
become void, and the sheriff shall proceed to sell as if no 
salehad been made, until the slave shall be exported, as 
required by the judgment given ; and the slave shall not 
be delivered to the purchaser or purchasers, pursuant to 
any sale, until such purchaser or purchasers shall give 
bond in the same penalty, and with the same condition, 
as herein before required from the master or mistress. 
The sheriff shall certify es'ery sale to the clerk of the 
Court ,wherein the judgment -shall be : bond from a pur- 

- chaser or purchasers shall be taken by the sheriff and re- 
in:pied to said clerk, who shall record the same, and pre- 

. serve the original in his offiae. 
Penalty for ob- ' If any person or persons shall hinderv molest or ob.. structmg 

'-itruet.any person or persons in or from exporting from the exporting of 



?? 

124 LAWS OF THE STATE 

hinvea sentene- this State any slave, which shall be under sentence to be 
cii ti be ex- 
ported. exported as aforesaid, or 'shall wittingly harbour or eon- 

ceal any slave, which, being under, such sentence shall es- 
cape, return or otherwise be at large in this State, every 
person so offending upon conviction thereof shall forfeit 
and pay to the State a. fine of five hundred dollars, and, 
shall also be liable to the party aggrieved for all damages 
sustained, to be recovered by the proper action. 

Snc. G. And be it further. enacted, That if any ncgrai 
in eases ofsla% es or mulatto slave shalt feloniously steal, take and carry 
Wing' to steal, away any 'personal property., or shall assist or abet any 
" "'Person or persons, free or slave, to feloniously steal, take cnicccnng, OP 
1141111g in eon. and carry away, ;my personal property, or shall receive 
eenling, stolen or conceal, or aid in or abet the concealing of any person- 
goods, &c 

al property which shall have been stolen or taken by rob- 
bery, knowing the same to be stolen or taken by robbery, 
every negro or mulatto slave so offending 'shall be tried 
by any two justices of the peace for the county in which 
the offence shall have been committed, and, upon convic- 
tion before such justices of such offence, shall be whipped 

Whipping. with any number of lashes not less than twenty nor more 
C:ists and :due than forty, upon the bare back; and upon such convic- 
ni!1:111;1071,Y.,s01,°.: tion, the *justices shall tax the costs of prosecution, and 
eyed. if the personal property stolen, or taken by robbery, or 

any part thereof, or the value thereof, shall not have been 
restored, shall assess the value of said property, or of the 
part which or the value whereof shall not have been re- 
stored, and the said justices shall make an order, that, 
unless the master or mistress of the slave so convicted 
shall pay the said costs, and also shall pay to the owner or 
owners of said property said assessled value, within twen- 

Sale, tv days after the conviction, the slave shall be sold by 
the sheriff of the counts:. at public vendue. to any person 
or persons residing within this State, for the best price 
that can be obtained, and the said slas e shall be committed 
to the hr ;;lol cc the county, to be there dctained until 
said ord;.,r Ila:1 be c":ecuted : the costs and assessed value 
shall he pai .1 oilt of the purchase money, and the balance 
of s'aid money. if any, shall be paid to the master or mis- 
tress of the slave : if there be not sufficient to pay the 
costs and the ;IT y-.!..ed value, the costs shall be first satis- 
fied : such sale shall transfer the slave, by a good right, 
to. the purchaser or purchasers against the demand of any 
person having right pi ior to such sale ; but shall notiii- 
pair an' right secured by manumission or otherwise to 

Notice to the the slave to be free at a future day : it shall be the duty. 
master, of the constable to whom process issued upon a complaint 

against a slave for an offence against this section shall be 
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delivered, tO deliver to the master or 'mistress of said CHAPTER 
slave a copy; certMed. by said..Consfahle,,of 'Stiid' process, L. 

if said master or iniSteess .ctninziche cbnYenienfly Seen so lb27. 
as to be set:'ved,peksorialjly,Irto leave such copy at his or her 
usual place btabode ;: and the justices issiting the process 
shall eriderse thereon a' direction to this effect ; and the 
trial Of the slave shall riot proceed without the appear- 
ance of thOnaster or mistress, or of some person for him 
OY'er, unless the constable shall make oath or affirma- 
tion, either that he has deliVered a copy, by him certified, 
of said process, to the master or mistress of .said, slave, 
or that he has left such copy at the usual place of of abode 
ofStieli master or mistress, or that he inquiredlor and 
could not find such master or Mistress, net .tiseertain that 
'he or she had a place of abode in the county Which-oath 
or affirmation shall be reduced to writing, and signed by 
the.constable, and certified by the justices, or one of diet-it, 
anti shall be filed ; the justices, in the record of convic- 
tion, shall state, that the master or mistress did or did not 
appear'asthe Case shall be ; and in case of non-appear- 
anee, the oath or affirmation of the constable shall be an- 
nexed to, and deemed part of, the record of conviction ; 
the master or 'Mistress shall have right to redeem any The master 

slave sold' pursuant to this section at 'any time within one maY purchase niJ- year from the day of lale, by paying to the purchaser or swy mid redeem 
e purchasers, or ,his, beror their executors, administrators l!is slav at any 

time tritliiit one or assigns the purehase money paid for such slave 
The phraSe 64 personal property" as used in this sec- consul/aim 

tion shall be construed to signify goods, personal chattels 
effects, bank notes or bills. bills of exchange, promissory perty," asnsed 

notes, checks, orders, bonds and any written contracts for 
the payMent of money or delivery of goods, wares and 
merchandize. 

SEC. 7. And be it further enacted, 'nal: of every sale Notieoci the. 

of a slave, pursuant to the foregoing sections of this act, Ik ̀ 'f" si"" 
like notice shall be given as is required by law of the dis- 
pont of a persozr as a servant. 

Sec. E. te it farther enacted, 'fiat if any tic- l'cIu-ll!cIt cc 

gro or niulatto slave shall join, or be willingly present at '1"`"J "mgill , pr.,ww. at it 
any .riot, rout or unlawful assembly, or shall commit an lint, ma or en- 
assault and battery upon any white person, or shall with- hi" ful "ssvT- htv, out special permission of his or her master or inistret and 
presuthe to, carry any gun, pistol, sword, dirk, or other 
unusual or dangerous 'weapon or arms. every negro or i;"``',1,1,.(1,z, 
Mulatto slave so offending, and being thereof convicted, weapons, Ne. 

before=atiy justice of the peace for the county in which 
the '011'1:nee shall' be committed, shall be whipped with not 
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less than ten nor more than forty lashes, publickly,. upon 
the bare back. 

Proceedings If any negro Or mulatto slave shall commit an assault and 
a" aliw,a battery upon any other negro or mulatto, whether free or 

guilty of (Miallit 
and battery on slave, every negro or mulatto slave so Offending, and lie- 
a negro. ing convicted thereof before any justice of the peace for 

2. vol. /324. 
1 vol. 456. the county in which the offence shall be committed, shall 

be publicklv whipped, with any number of lashes pot ex--, 
ceeding thirty, upon the bare back ; but the justice may 
order that, upon payment of a fine not exceeding ten dol- 
lars, and by him to be limited, the corporal punishment 
shall be remitted. 

Master to pay Iii every case of a conviction under this section, the jus- 
eogs. tice shall give judgment in favour of the State, against 

the master or mistress of the slave convicted, for the 
costs of prosecution, and may issue execution upon such 
judgment, in like manner as upon a judgment for debt. 

Nunn).ftcSec. 9. And be it further enacted,, That if any person 
exporting or nt- temptig " or persons shall export, or attempt to export, directly or 
port n slave indirectly, any negro or mulatto slave, from this.State to 
from this state o/ing in! any other State or country, or shall sell or transfer, per- 
transievring, chase or receive, any negro or mulatto slave, with intent, 
Purehtthing. " or for the purpose, that such slave shall be exported from receiving for the 
purpose, kc. this State to any other State or country, or Shall. frandu- 
- so, 943' lently decoy any negro or mulatto slave from-this State to 
4 vol. 539, s. 5. any other State or country, with intent there to sell, or in 

any manner dispose of, such slave, or shall abet or procure 
any person or persons to export, or to attempt to export or 
to decoy, any negro or mulatto slave as aforesaid, every 
person so offending shall be deemed to be guilty of a mis- 
demeanor, and, upon conviction thereof, shall forfeit and 

Penult), for pay to the State a fine of five hundred dollars : and if any 
'winging RillVeS person or persons shall bring into this State any negro or 

,2 tol. 88(1. mulatto slave to be held, sold or disposed of, or to reside 
within this State, every person so offending shaltbe deemed 
to be guilty of a misdemeanor, and upon conviction there- 
of, shall forfeit and pay to the State a fine of one hundred: 

1.:.x;crptions. dollars ; except that any person removing, with his or 
TSUON re- her family, from this State to any other State or territo- moving lot., or 

out °raw State. ry, to reside, may lawfully remove his or her slaves to 
- 

12 vol. 838. such State or territory, and that any person moving into 
this State anti- settling therein, may lawfully bring, at 
the time of his Or her lemoval, or within one year after- 
ward, any slave the property of such person at the- time 

slavoq beemn- of his or her removal : and that any slave which shall,, by. 
ifi2 the firi'll,Vty virtue of a bequest by or in the course of distribution of 
It IoqwI, the estate of any deceased person, who, at the time of his 

or her death was an inhabitant of any other State or ter- 
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ritory, or by means of marriage yttlyttivonian an inhabi- heirship, Or 

tant of any other' Slate or, territory, become the pt opertv n'27.1'.'grjli, 1. 
. .. 

of an 'inhabitant of this State, may ' be lawfully brought 
'into this State, by or on behalf of suCh inhabitant or his 

- or her-executors, or administrators, within one 'year after 
.:the-right to take the said slave shall be complete ; and 

that any slave belonging to any inhabitant of another Slaves SOld Oft 

State or territory, if lawfully within this state, may be Le,,,,,itcluntelloi;1 or at - 

seized and Sold by virtue of an execution or attachment, 2 vol. 941, 8. °. 
bona fide issued at the suit of any inhabitant of.this State, 
against the owner or owners of such slave; and that a slave Runaway slaves. 
escaping from this State may be lawfully, brought back ; 
and that any person travelling trough this State, or corn- rt.u.sons 

ing into this State upon a visit or for a transient purpose, yatg "" 
or making a temporary stay within this State, may lawful- !..3 vol. us, 
ly bring into this-State, and keep, any slave or staves for 
his or her attendance, and carry back the same ; and that 
any person or persons occupying a farm or tract of land, Persons no- 

through which the line of the State runs, may lawfully em-;11,',!,"),,Z,f, 

ploy hia,, her or their. slaves upon every part of such the State line 
farm, or tract of land, and pass and repass them over said 
line forthat purpose; and that the supreme court, or the Pc.rson's 
court of of common pleas, in term time, may make an order pitted by court 

permitting the owner or owners of any slave to export sitits.t,,,o. to 

such slave from this State, and that such owner or own- 2 vol. 1094, s. s. 

ers, or his, her.or their executors, administratorsor as- 9241 v" 885' 
signs may, pursuant tosuch order, and at any time with- 4 vol. 339, s. 5. 

in six months from the date thereof, export such slave 
-41t. from this State, or sell the same for the purpose of expor- 

,, tation. 
Every negro or Mulatto slave, which shall be exported, Slaves export- ' 

or attempted to be exported from this State, or sold CI &e. to. be 
+ thereupon tree' transferred, purchased or received, with intent, or for the 

purpose; that such slave shall be exported from this State, 
or fraudulently decoyed from this State, or brought into 
this State against the form or effect of this section, except 
as before excepted, shall thereupon become and be free ; 
except that the right of the owner or owners of a slave Saving of the 
shall not be impaired nor affected by the commission of a , 

e 

the 
t 

t 
'misdemeanor against the form of,this section, if it shall iml;lioated, goo. 
satisfactorily appear that such owner, or either of the 
owners, (if there be more than one,) was not implicated 
in, nor privy nor accessary to, said inisdeameanor: Pro- Proviso. 

vided, that nothing in this section shall be construed to 
include or extend to any negro or mulatto slave sentenc- 
idto be exported from this State, or any negro or mulat- 
to slave escaping from any other State or territory into 
this State, or to oppugn or affect any privilege heretofore 
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granted or allowed, by any act of assembly, to any person 
in respect to any slave or slaves. 

Pe""ItY, irnnY SEC. 10. Anti be it fitether enacted, That if any yes-. 
vessel or limit 

o lii,, *, 

prepnred M. set or oat shall he brought into, or prepared or stationed 
thiti 'fled in iiiiy in, any harbour or place within the limits of this State, 
linrbour Zer. Ix . f with intent or for the purpose of receiving on board any 
exporting slaves negro or mulatto slave, to be exported from this State' 

against the form of the eighth section of this act, except 
as therein excepted, the captain, master or commander 
of such vessel or boat, and every the owner, factor, aunt 
or other person, who shall wittingly abet, procure or he 
concerned in, the bringing, preparing or stationing of such 
vessel or boat, with the intent or for the purpose afore- 
said, shall each forfeit the sum of one thousand dollars, 
the one moiety thereof to the State, and the other Moiety 
to any person who shall sue for the same, to be recover- 
ed, with costs of suit, in the supreme court or court of 

Pr""diiii; by common pleas, bv action of debt: every such vessel or 
cap IRS, f». at, 
tack:m.1o. boat shall be liable for any penalty thereupon incurred 

and in proceeding for any penalty under this section, up- 
on affidavit made by person suing therefor, or any 
other credible person, before any judge or justice of the 
peace. or clerk or prothonotary of the court in which the 
action is to be instituted, or his deputy, and filed in the 
office of such clerk or prothonotary, it shall be in -the 
election of the person suing to have issued.a writ of ca- 
Fias against the defendant. upon which he may be ar- 
t ested and held to special bail, or a writ of attachment 
against the vessel 'or boat in respect to which the cause 
of action shall arise : if a writ of attachment shall be is- 
sued, the defendant mar, with sufficient surety, or sure- 
ties, to be approved, before the return of the writ, by the 
sheriff, and, after such return, by the court, or any judge 
thereof, execute to the State a bond in the penalty of two 
thousand dollars, with condition to be void if-the defen- 
dant shall fully satisfy the debt and costs, which shall be 
recovered in the plea mentioned in said writ ; upon exe- 
cuting such bond, the property shall be restored : other- 
\t vrnpertv attached shall he held, or the court, if 

I be deemed to be for the interest of all parties, may 
oHer the same to be sold at public vendue by the sheriff, 
.wlm shall git c like notice of such sale as required by law 
of the sale of goods under ext.cution ; the money shall he 
di,laned of as the court shall direct : any bond given . 

shall be filed with the writ, and shall be recorded among 
the records of the action the defendant may appear, 
pleacl and go to trial : and if judgment be for him, the 
vessel or boat attached, or in case of a sale thereof, tile 
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' - pUrehase inOneVgiall le ieitoied, ithOtitchhFe,to.the c1IATTE1-4. 

:ios%fier; if the defend nt sh ill not appeiii'afthe first term, L 

.,against hint ,Liy.;.defattlt; üless 4827. 
..'the:Court-bliall deem preper to allow further.tiMe for ii0- 
: iktitance: the ioelty atIchcd, if not sold under order 

May be taken aiid sdidbn eXeCiiiiitin against the 
;defetidatit;' Or if the property have' been -sold 'under an 
drderthë PtirchaSe money shall: be applied to such exe7! 
,cittibtf; if there be a S'urplus, it' shall be restored -to'. the 

ier of'the property. 
, , 

11. . An.d -be it ftfrthe r ti.iwicied; That the term n Who shall be 
d "slave " :as used in this act shall 'lie C:Onstrued to signify deemeIt slave 

walim des act. 
a'slave ,ftw, ,limited time according to the act entitled 

An iiCt COncerning free negroes and Mulattoes," passed 
at DOVer -Februtirk first, one thousand eight hundred and 
teti;, as welt,asa slave for life or indefinitely ; and' any 
negro.or.inulatto,-being deemed to be a slave according 
to the.saitLact,:or,Otherwise according to theittivs of this 
State,-shall,b&deetned and taken to be a slave in constru- 
ing or applying any provision of this act ; .but a person 
disposed of as a servant pursuant to any judgment. sen- 
tence or order of any court, shall not be deemed to be a 
slaVe within any provision .of this act. 

Snp: it .fitrtlier inacted, That the act .enti- nelloaL 
tied C' An tiet for the trial of negroes," and the first, se-1 vol. 102! 
cond, seventh and tenth sections of the act entitled "An 2 vol. 584. 

act to prevent the exportation of :dares and for other-pur- - 

poses," and the supplement and the additional supple- 2 vol. 941, 942. 

meat _to the said act, both passed 'February third, one 
thousand seven' hundred and eighty-nine, and the second, 
third and fourth sections of the "Act to punish the prac.2 vol. toos. 
tice of kidnapping free negroes and free mulattoes, and for 
otherlitirposeS," and the fifth, eighth and ninth sections 2 vol. 
of the "Alt:concerning negro and mulatto slaves," and1:4' 1323' 
all that part,lieginning with the words "and be it enac- 
ted," and ending with the word d " notwithstanding and," 4 vol. 337. 

of the fifth section of the " Act concerning negro and 
mulatto slaves," and the clause in these words ; viz.: 
" slaves shall be prosecuted and tried, for offences not 
capital, as already- provided by other acts of the General 
Assembly," of the twelfth section of the "Act provi- vol. 741. 

:ding for the punishment of certain crimes and misdemea- 
Ours," shall be, and hereby are, annulled and repealed 

,---front-and.after the first day of July next: Provided, that Proviso. 

4,104.* Section repealed by any of the said acts or sec- 
ltiOnOiereby repealed, shall, by this repeal be revived ; 

rl 'olso provided, that all and every the crimes and of, 
17 
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CHAPTER fences-which have been or on or before the first.day of 
. 

. , 
L. July next shall be, committed against any the said acts or 

1827.. sections above in:this Section mentioned, and now in 
force, shall be heard, determined and punished inv.the 
same manner. and with the same penalty, pains and. Punz, . 

ishment as if this act had not been passed : /Ind the said 
acts and sections now in force, shall, in respect to all acts': 
and matters which have been, or on or before the first day 
of July next shall be, done or transacted, and for the re- 
covery of all penalties which have been, or on or before' 
the first day of July next, shall be incurred, continue' in 
force as fully and, amply, to all intents and purposes, as 
if this act had not been passed. 

This act lobe SEC. 13. And be it further enacted, That this act shall 
In operation . 
from the first of commence and be In operation from and after the first 
July next. day of July next. 

PASSED AT DOVER,} 
February 7, 1827. 

CHAPTER LI. 

AN ACT authorizing Richard Holding to work his slaves 
both in the State of Maryland and in 'the State of 
Delaware. 

PASSED AT DOVER, } 
February 7, 1827. 

CHAPTER LII. 

AN ACT to dissolve the bonds of inatrimb4 betweeit 
Mary Countice and her husband John S. COuntice. 

PASSED AT DOVER. } 
February 8, 1827. 

PRIVATE ACT. 

PRIVATE ACT. 



OF DELAWARE., 

CHAPTER,. 'LILL CHATTER 

AN' atithorizinea' lottery for building an Acade- 1827. 
" my.andAfasonic Hall in GeorgelOvin,' Sussex county, 

-and for finishing the Episcopal Church therein. 

Sac 1 BE IT ElklACTED, by the Senate and House ofrottery to raise 

Representatives of the State of Delaware, in General As.- tdeulLarstialatisinorrill 

.,senibl.t) met, That it shall be awful to institute, carry on zed. 
- and 'draw a lottery,,,in one or more-classes, for the purpose 
'of raising, 'Clear of all charges and expenses, ten thousand 
dollars,to be paid to the managers hereafter named, or, 
to the 'Majority of them or the survivrcs of them, or a majo- 
rity fthe stirviVers, or any other person whom they shall 
appoint to receive the same, to be applied by such managers Application of 
to the building an. academy and masonic hall in the town so rids enreY 
aforesaid, and'the"balance, if any, to the finishing St. 
Paul's Episcopal.church in said town. 

Sac. 2. And be it fiirther enacted. That Jehu Stock- 
ley, Thomas 4obinson, sen'r., and Philip Short, esquires, 
be, and are hereby appointed, managers of said lottery, 
and they, or a majority of them, Or the survivers of them, 
or h majority of the survivers, shall hav power and au- 
thority to conduct:and draw said lottery, and the different 
classes thereof; to devise and determine the scheme 
thereof, to appoint any agent or agents for the sale of 
tickets, or otherwise, and to do all acts requisite for ef- 
fecting the premises.. 

Sac. 3. And belt further enacted, That the managers Managers may 

aforesaid, or a majority of them, or the survivers of them, ofieril ititey hnetY, 
or alnajority of the surviyers, shall have power and au- thereof: 
thoriiy to sell or dispose of said lottery, or any class or 
classes thereof; and the person or persons to whom any 
such sale' or disposal shall be made, may exercise, in re- 
lation to the said lottery, or the -class or classes thereof so 
sold or disposed of, the power and authority herein be- 
fore conferred : and it shall be the duty_ of such person or Prizes paya- 
persons issuing tickets, to pay to the holders of such tick- Illet'usi)k`e'col"li 
ets.drawing prizes respectively, the prizes to which they abandoned it* 

shall, by virtue of their tickets, respectively, be entitled, 'rt demanded 
within upon demand, subject always to any deduction that shall one year. 

have been 'stipulated in the scheme : but if a prize drawn 
in any class of said lottery,shall not be demanded within 

,,one year next after the completing of the drawing of such 
clasa, it 'shall be deemed and taken to be abandoned, and 
shall be paid to the managers aforesaid, or to the majori- 

Managers, 

.1) 
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ty of them, or to the siiivivers. Of them, or....the 'majority' 
of them, to be applied as- direeted lSythe -firSt..sediOnsOf 

Notice of draw- this act, .proyicled notice Of such -drawing, and Of th,e/pri- . 
zes drawn, and numbers entitledtd.thern, shall haVeheen 
published within thirty days next' after,completing,said; 
drawing,. in a newspaper printed. in piiilldelphiA,Wil- 

Money. ITCCI{, mington and in Baltimore and if any class of said lotte'''- 
ed for tickets.1.0 iy shall not be draivn within threeyears next after- publi.;. be refunded tin- . - 

less the class be cation of the scheme thereof or beginning to sell tickets. 
drawn in three therein, it shall be the duty of such.person or persons as 

. , years after pub- . . 
fishing the atm esaid,. issuing tickets as aforesaid, to refund to the - 
scheme, ke. holders of such tickets, respectively,' the Money received. 
Vendee, Scc. of for such tickets ; and before any. person or." persons, to; 
gt1iiveellottedry.' shall whom any such sale or disposal as aforesaid shall be'rnade- 

shall begin to sell tickets, or to act under, the authorityor 
license of this act, such person or perions. Shallii,ye bond, 
with surety or sureties, to be apprOved.by the attorney;... 
general, in the penalty of fifteen thousand. dollars, .to...the 
State of Delaware, with condition or the.true-.and faith- 
ful performance of all the duties enjoined OrAliat shall be 
incumbent upon such person. or.persons according to this 
act. 

Mnnngers draw- Ste. 4. And be it further enacted, That if the managers lutteu to 
pdy prizes on atm esaiu, or a majority of them, or the survivers of them, . 

dprnand, if the or a majority of tile survivers., shall not sell or dispose Of 
demand be with-, said lottery, or if any class thereof shall 'remain unSold - in a year, tge. 

and undisposed of, and if the said managers; or a major- 
ity of them, or the survivcrs of them, or a majority ot the 
survivers, shall in consequence proceed themselves to 
conduct and draw said lottery, or any class thereof, it 
shall be the duty of such acting managers issuing tickets 
drawing prizes to pay to the holders of such tickets, res- 
pectively, the prizes that, by virtue of their tickets?, they 
shall be respectively entitleu td, tipon,demand,".subjeet to 
any stipulated deduction as, aforesaid ; and prizes not de- 
manded within a year after completing the drawing of a 

Notice of draw- class, shall be deemed to be abandoned, provided such: 
Money notice as aforesaid be published as aforesaid : and if any. 

ed rnr tickets Is- class, shall not be drawn within three years after publish- 
bY 1""""- inif the scheme thereof or beginning to sell tickets therein, yrs, when re. 

funded. it shall be the duty of the acting managers issuing such - 

tickets to refund the money received for said tickets to 
the holders respectively ; and also, in such case,,the 

Bond of mann- ting managers shall give bond to the State, in the same; gers, 
penalty as .aforesaid, with like condition as aforesaid, and 
also, for the application of the money raised. by said. lot,k, 
tery, or any class thereof, according to the first.section. 
this act. 

) ) 
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5.,.'-'4,1gc1'bej.it enacted, That,'-all. -money which Wiley raised, 

4.0.:;...06./ 1,iii.-0 ., '6-e-1,-04topeo, el*,-..:Of''.-',.,.c.1i, 11.,rps ,..li 11-. cl: use at the.poor, 
ten be paid to the 

cElt,0Is, ....,y, or'. fer: the.;lottery 0-of:Ow:pi,. : or .any 'class unless -applied i- - L 

..theEenf;:,shell b,e , applied 'for the use and purposes in thsel'elatillt to lituhiled.! 

'fiAt,.:660 op . of -thiS,ac,rnj, mentioned, aad.if not su'a'pplie. 44 the amide. 

within three years after raising or reeeiving, the seine, iriuY, . masonic, 

''..'41411-.?1,ielPrig - to and be paid to the trUstees of the 101I'Ind 
church. 

' . 

. poor: o -,S.us i sex. county,:, for the use of the poor -n ,Said- 
_county... ., 

, 
, 

. ,. 

SEC. 6.. And-be' ii,enacted, _That the bonds before r6. - Bonds 
before. . 

nutted shall he' ,,transmitted to the. au'ditor of acconnts;i; 
eelituittoedA,IItdokg"be's 

--'and..filedip ,his office; and said hands shall-he held 
upo,n.tFilis:ht.,epeir! . trUSt.'for.?Oery.person and persons -concerned or- aggrte- 

ved hy.,,theihrea.ch of the conditions, and may be proceed- E.. .,;: -°.e..-7-77', 
,, - . .. 

ed.*4IjOn aecnrclingly, fot. the use 'of such persons. 

PAS-SED DOVEB, 
February' 8;-- '12827: 

CHAPTER LW. 
- 

AN, ACT to incoporate the Washington Beneficial So- 
- eiety of Wihnington, Delaware, for the relief of the 

. members thereof,...their widows and orphan children. 

Szc...i. BE IT 'ENACTED, by the Senate and House OfIncorporation. 
Pepresentatzves of the State of Delaware, in General 
sembly met, That David Webster, William Kennard, 
John Guyerijohn linn, Anthony Cary, John T. Rob- 
inson,-,Charles".Farm;' Isaac Spear, James S. Robinson, 
juseiAlt,OliinSO-n,Charles D. Groom, William Baggs, 
Asea:Pnin0-tt,.and David Robinett, jun'r, and Such other 
persons ,as ,are'lor. hereafter shallbecome, members of the 
"Washington, Beneficial Society of Wilmington, Dela- 
ware for the relief of the meinbers thereof, their widows 
and orphan children," be, andlor fourteen years hereaf- 
ter shall be,.by- virtue ,of this, act,' one body politic and . 

corporate, infect and, in law, and shall have continuance-. 
for fourteen years, by the name, style and title, 'of "The: 
Washington .Beneficial Society of Wilmington, Delaware, ^ 

forthe relief of the metnhers thereof, their widows and 
children:" 

.133 

, 

2. And-be:it enaeied, That the said corporation,nights and pri- 
indtheir Successers,,Aall, for fourteen years hereafter vilege!' thc 

/ corporation. , 
benbleand. capable in Ian, io purchase, receive and hold 
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CHAPTER any lands, tenements, i eats, goods or ehattels,or 
"Nr' -petfy Whatsoever, 'Which may' be given, devised-4or con- 

1827 veyed to them', and also to grant,. let, sell or assign-the,.. 
same, and' to dO'altother'nfatteri touching the.Satneby-.. 
the name-and title aforegaid ; irrid they Shall have.n 
mon seal, mitv sue and be sued, plead and be impleaded; 
in any court of law or equity in this State; in alt Manner 
of actions, Suits, complaints, pleas, **causes and.' matters 
whatsoever, and of what nature or kind 'soever.. 

Power to np- SEC. 3. And be it enacted, That the members ..Of 
ru°11",et by.e"..1;-aTs' this society shall' have power to appoint s'uch'officers as 

they may deem necessary or proper to cOnduct, the affairs 
of the society, and from, timesto time to make 'and esta-. 
Wish such by-laws, rules and ordinances, not contrary pr 
repugnant to the laws and constitution ofthis 'State or of 
the United States, as they shall deem necessary and pro-,' 
per for the good government of the society., 

Revenue or the SEC. 4. And be it further enacted, That it shall not 
corporatign 

tinttn exceed be lawful for the said corporation, and it shall not have 
$5,000. power to have, possess nor in any manner hold,.goodsi, 

chattels, rights or credits, lands or tenements, or proper- 
ty of any kind, the clear yearly income or revenue of 
which shall exceed five thousand dollars. 

PASSED AT DOVE11,1 
February 8, 1827. 

CHAPTER LV. 

AN ADDITIONAL SUPPLEMENT to an get entitled 
165, vol. 6, " An act providing for the election of constables and 

p. 263. concerning elections of assessor and inspectors',"' pas-. 
sed at Dover 28th January, 1823. 6 

No person to SEC. I. BE IT ENACTED,' by the Senate and House of 
imid "like Representatives of the State of Delaware, in General :As- a ennstahle ror 
more than three s'embly met, "['hat from and after the passing of this act, 
years ""Y it shall not be lawful for any person to hold the' office of' 
years. 
term of six 

constable, in any of the hundreds of the respective coun- 
ties of this State, for more than three years out of any , 
term of six years, nor shall any person having held' sii`ch.': 
office heretofore, hereafter be appointed to said office 
for any time by which he will have held the: same 
more than three years within the term Of six years 
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, tbeArst day Of October, in the year of our Lprtl one thou- 
esaiqeight hundred and tWenty,three,:, 

PjT -DOVER, 
.` -;Febivary. 8, 1827. 

CHAPTER LVI. 

... 
. ..SEc 1 Bt IT ,ENACTED, by- the .Senate and House of Rep- 
resentati,Ves of the State of Delaware; in General Assent- 
bt y met, That the, governoul. be and he is hereby em pow-, 
.ered.and required. to transmit to the executive authority 
Of eaCh of the :TerritOries of the United States, and to 
the 'executive antharfty of each State of the United States, 
which has.hOt heretoforebeen furnished with them by this 

State,IfOr the. use of such Territories and States tespec- 
tiVely, three Copies of the laws of this State that have here- 

; 
. 

tofOre been enaCted, and also three-copies of all laws that 
.. shall be .hereafter enacted, annually, . and request a like ., ) 

interchange from them. 
.., 

A ti.IRT.HER SUPPLEMENT to the act entitled "An 4 vol. 521.- , . 5 vol. 368 ' act for the interchange of laws.i' .' 
6 vol. `238. 

Coverhoui.tolY 
transinit to the' 
executiv,e of 
each '1 erritory 
and State. tin-co 
copies of the 
laws, and re. 
quest a like in- 
terclotoge from 
them. 

Sec: And :whereas, the reverend Jared Sparks, of Searctory of 
Boston, desires to procure, for historical purposes, ,a cOpy stow to swat a 
of the laws of Delaware," be it thertfore enacted, That the tcomrgetheilicT 
Secretary of State be and he is hereby empowered and re Jutted Sparks. 
quired to transmit to:the said Jared Sparks, of Boston, in 
the State-of Massackusetts, one full copy of all the laws 
Qf this State; 

rASSED A41:Dovcit, 
February 80827. 

'CHAPTER LVII. 

AN ACT concerning insolvent prisoners. 

SEC. '1. BE. yr ENACTED,. by the Senate cititkHouse of Who maY Pe- 
on the . 

t') 
.0epresentatives of th.e. State of Delaware;:;,,ln,' Generai Wto HU 

pronto court or 
sembly met, That any person who shall bejinPriOned in court of corn- 

1.)b:its for the common gaol of* any 'county of this State, for debt rt.', 
dairia'ges or costs,', virtue of originaVeXeCution, or ;)rsitsoZge 'tutirtiopmr 

O'giofproess or ctnnmittnent in any civil:aetio4 (except 01'0114. 

135 
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I vol. MI, Mt process or commitinent of the court of chanceraand. 
La.40).4,2791: :2153'. who shall have resided in this State for one year nexiiiire--- 

ceding suCh imprisonment, may prefer to the Stiprenie 
court or to the court of common pleas held in the:COmity' 

What shall he in which stieh person shall be imprisoned; a petition-Stat.,. 
stated hi the Pe- ing such imprisonment and the cause thereof, and the in- tit iss. 

solvency of the petitioner, and setting forth a full and 
true account ofall his or her real and personal estate, 
debts, credits, rights, money and effects whatsoever, with 
the sums and dates of all his or her bonds, notes or other 
securities, and a true list, according to the best of his ot- 
her knowledge or belief, of all his or her creditors, with 
the sums due to them respectively, and offering to assign 
alibis or her property for the benefit of his or her credi- 
tors, and pill) lug, upon such assignment, to be discharged 
from imprisonment : and if the petitidn& shall, have at 
any time given, conveyed, assigned. settled, disposed Of 
or delivered any money, stock or property of any kind 
upon trust, it shall be mentioned in , such petition: The 
court to which such petition shall be preferred, shall have 

Day far lietiOng cognizance of the case, and shall appoint ii day forhear7 
appointeu. ing the same, and may adjourn the hearing and consider- 

ation thereof from time to time ; and the court shall - 

Summon, for award a summons or summonses for summoning the 
oreditor3. creditors of the petitioner to appear and shew cause, if 

any they have, why he or she should not be discharged 
from imprisonment upon assigning his or her property for 

Service or the the benefit of his or her creditors. Such SummoriS May 
U/111110115. be served by any credible person, who shall prove such S 

service in court, by with or affirmation, the substance of 
which shall be entered, and the entry shall be distinctly 
read to the deponent or affirmant, who shall sign the 
same ; and service of such summons upon the agent or 
attorney of any creditor not residing in this State, shall 

Ant.gi,uort oche deemed good service thereof in respect to such credi- 
fr""'! "IP,''"st tor. And if any creditor having a demand against such po t:Ilw no %1* 

IOTA petitionerior any stun not less than fifty dollars, or any 
number of creditors whose demands together shall amount 
to that sum, shall allege fraud against such petitioner, 
and shall file a statement naming the supposed fraudulens 
transactions, such petitioner shall plead to said statement, 
and the court shall direct an is..t.te to be made up and tri- 

.ed by akin, on some day of the same term to which the 
petition is preferred : but if no creditor or creditors shall 
file such statement, or having filed one, shall withdraw 
the same, then.the court shall hear the petition and what 
may be alleged or proved against or for granting the 
prayer thereof': interrogatories may be proposed to the 

situr,eb may he petitioner touching the causes of his or her insolveacir 

11, 
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.` thesi nerShip, disposal or-Aate of anyrights;'creditstino- twolmsed to De- 

Mye ."' r yl'Operty0he time of contracting any debt,. and;.oftitionek. 
'executitig:friy bond, note, security,','.deed 
and.th6.COnsiderationthereof, and any other matter. whi6h. 
dieVirt "shaIrcitetn.:* prop,er subject for 
and upon,the, requirement of any creditor, the petitioner Answers of pe- 
shaA folly' and directly, upon oath or affirmation,; answer ujuicTi ot°1vbillo.e; 
suChinterrogatories, and the answers shall be redurCed,foLsad signed. .- 
Itryttinan4 the saithvriting shall 1)e signed by:the'Peti.-:.. 
tioner. itshalli appear to the court that the 'petitioner Petitioner Anil 
ha:a:,fraudillently concealed; transferred, 'disposed,. of or 't'ireisroTadferaduy 

reninved .:any goods, chattels-, rights, credits, rnoney,orszp. 
property, or bas.been guilty of any deception or fraud:in 
contracting anydebt. or ,has not fully and truly answered 
the interrogatories proposed, or has been guilty of any 
covin orfratid by-Which. his or her creditors may bein,v 
jiired,Ahe'petiticiner shall be remanded and the petition 
shall bcdis,mii'Seci ;_ and. if any creditor. shall insist, and 
the coureshall be of Opinion, that, according to the cir- 

....cumstanCes and equity of tile cast:, the petitioner ought to 
:Make satisfaction to his creditors by servitude, . he shall Consent to.4 

be remanded' unless he shall, in writing under his hand; "indg".. to 
serve creditors, 

endorsed On his ,petition, declare his consent to be ' ad- when required. 
judged:tpserve his creditors or such wages as the court 
shall allbiV, to satisfy the debts due from him ; but this 

vol 
Wrol., .2015:2 f 

.2 S2 

' consent shall not be required from any female nor from 
any white .',man. And the , court, for sufficient Cause cniir!. ma,' or- 
she.wtii.:inay -in their 'discretion order the petitioner to d 

der oetitioner to 
pro nee money, 

produce any:motiey that may be in his or 'her possession deeds, bonds 
or power,. or any deeds, bonds, notes, books of account or 
other writings relating to his or her real or personal es- 
tate, and retriand him or' her until such order shall be com- 
plied with; .a-trci if, Upon full hearing, the court shall be 
of opinion 'that there is no sufficient cause for remanding 
the petitioner; they shall administer to him or her an 
oath or afintitibli according to the following form, 
which shalt be' -first distinctly read to the petitioner; (that 
is to say ;) - 

I do solemnly swear (or affirm) that The oath. 
1 the account set forth in thy petition to:be discharged from vol. MX 

imprisonment, is a- full and true account of all my real 
and personal estate, legal and equitable, in possession, 
reversion and remainder, and of every nature and - des- 
cription, including all my debts, credits, rights, money 
and effects whatsoever ; and that I have not at any time 
given, conveyed, assigned,, settled, disposed of or deliver- 
ed any lands, goods, money, stock, securities or other 

. real or personal estate, so ai'tO.expect any benefit or ad- 
vantage therefromp or upon any trust otherwise than al, ,. , 

18 
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CIIAPTER mentioned in.saicl -petition that I have tiOfeontriiettiany,A7 
LVII. debt, nor executed any bond or .security,' nor, don ltany-; 
1827. _ 'other -act or thing to defraud,. My ,creditors, antVlhat'k.- 

haVe not intentionally or knowingly omitted frrni3h4lisi- 
:Set forth in my petition, any On of my 

debt due from Me: sohelpnie,Gcid, .(or So 
do solemnly affirm.) 

Upon such oath or affirmation being adininistered,Ae 
petitioner shallexecute a deed of assignment -to: trustees 
or a-trustee to be appointed by the court ; such deed. shall 
be endorsed upon or-annexed to the petitionancl shall-be 
according to the following form: 

The assign- I do grant and assign to 
mem. their heirs and assigns; as joint tenants, uPon 

trust for all my creditors, all my lands; tenements.here, 
tlitaments, goods, chattels, rights; credits and rea(and- 
personal estate of every nature and description,' Where,so- 
ever situate or being, . 

Witness my hand and seal, the day 'of. 
A. ll 18 
Signed, sealed and delivered} rA":"71 

in open court, before LJ. 
(the deed, if one trustee only be appointed, being adapted 
to the case by the requisite variation from said font-0 

Petitioner when whereupon the court shall order that the petitioner 
tti.sdnwrvd. and be discharged from his or her imprisonment for debt, 

intindged A 

i 0 NerVe oamages or costs as aforesaid ;' but if the, petitioner shall, 
tors, according to the provision herein before in this particu- 

lar contained, have declared his -consent to be adjudged 
to serve his creditors, the court, before pronouncing the 
order for his discharge, shall adjudge him : to serve his 1%4'1,1k:100o to 

wrve creditors. creditors for certain monthly wages, to satisfy the debts 
due from him to them respectively, or any balance there- 
of that shall remain unpaid after the proper application of 
his estate: the court shall determine said Wages, and may 
direct a certain sum thereof to be applied, _Monthly, for 
the support of the petitioner's family, 'which direction 
shall be observed by the person having the petitioner's 
services pursuant to the adjudication, and the balance 
only of the wages shall be applied toward satisfying such 
debts. The petitioner being so adjudged shall serve his 
creditors until, by the application of his wages, or such 
balance thereof, all the debts due from him to them res- 

vol. 208, pectivcly shall be satisfied ; except that the whole term 
'20. of such servitude shall not in any case exceed seven 

years. 
Proceeding n 

Any person who shall be imprisoned in the common 
s i 

cast:s of intitris. gaol of any county, for the non-performance of any de- 
, 

: 



139 

cree?:- or, the paymen of money or costs; by Irtue of at- cement by pro. 
taChnient. -oi'OtherTprOCess issued out Ofthe,COurt orchan- cess from elute.. 

-,-scery, and;who shall have reSicled!`, thiS', State for one 
yeabeforàsuçh"'imprisonment, may eferto the 
Ch6cellor.inthe.COurf:of'cliancef:y held in the county in 
which suchiPerSOn,Shaltbe Imprisoned; a petition.,Of 
same ,purpereand contents as herein before presCribed for 
the...petition afore mentioned ;, and thereupon 
eeedings-shall be had as herein before ,directecl.; and:the 
chancellor in the:said court of chancery :shall in respect 
to Said petition,' and over the subject thereof, have the 
same juriidiction as herein before granted to the,courts. . 

. ,aforesaid, and Shall exercise .the said jurisdiction in the 
,SOld'than-peras'liereiiibefore prescribed for said cOurts';', 

..:extept, asit regards the 'directing Of an issue. 
.:.,-EVerY'petition, and'all proceedings, orders and adjuiti.:. Record of An 

::cationS undeethis section, shall -lie recorded by the clerk; Ner9..,1,Littiu07,-, 

.prOthotiotary or regiSter,'. in suitable books by them res- to be kept. 

.pectively kepi for that purpose ; and to each book a cor- 
,fect alphabeticakindex shall be kept. 

be it frillier enacted,. That every deed Effect of the as. 
of assignment ;-'which shall be executed pursuant to this signment. 

act, shall pass to, and vest in, the trustee or trustees to 
Whom the same shall be executed, all the property and 
estate,of4he,petitiOner at the time of executing the same, 
real aridPersonal,legal and equitab14 and- of eVerylia- 
turc.and-description, as' well rights, whether teal'or per- 
sonid,-6r6clits and things in action, as proPerty in PosseS.:. 
sion and the said trustee or trustees shall take possession 
of all said::property and estate, except the wearing_appa- What shall ba 

rel and the necessary bedding 'of the petitioner and his or ,Tettte,:lerbY 

her famiWand,the tools or implements of his or her trade eMpt from all 
or calling, not exceeding in value in the whole fifty dOl- dist 
Jars ;which articles, and the value thereof, shall be as- 

Letrirnts= 
rent and execu. 

:l' 

certained,bytwo substantial and impartial freeholders of Lion Ilk a erinli4 

the county whereof the petitioner is an inhabitant, to be 
appointed, and to be sworn or affirnied faithfully and just-nil:X.108. 
ly t6 fulfil the duties of said appointment, by the justice 
of the peace for said county residing nearest to the peti- 
tioner's place of abode ; and said articled so ascertained 
shall be retained by the petitioner, exempt from any exe.. 
cution Or legal process but distress for rent and execution 
in a criminal case ; and fits° if the petitioner be a tenant One rar's rent 

holding any messuage, lands or tenements under rent', his iten g'01(,),`;'sdb,Z 

or her goods and chattels being on the said demised pre- moved' from de- 

mises at the time of executing said deed of assignment, 'nisei/ premises' 

shall be liable for the rent of said premises for the cur- ivot, 202. 
Tent or the Preceding year, (if such rent be not paid;) 
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CHAPTER and the landlord may require that such rent sh'all'he'lmid 
LVIL_ before the said goods or chattels are rettioYed...friiin said 
1827. - premises but rent for one year Only shall be sciXe,quired 

!Mies find pow- and the said trustee or trustees, or the survivers OfsurVi',. 
era ot the trus- ver of them, or the executors or administraterS'of such 
tees. trustee or such surviver, shall collect, recover and reduce 

into possession all the said rights, whether real, or per- 
sonal, credits and things in action of the petitioner, and 
for that purpose : may,' in the name of ' such trustee, 
trustees, .survivers, surviver, executors or administrators, 
institute and prosecute to judgment and execution any 
actions, real, personal or mixed, and shall convert into 
money all the property and estate assigned, and for that 
purpose shall have full power to sell, dispose of and con- 
vey the same, in parcels or otherwise, as May be deemed - 

most expedient. No suit or proceeding of the -petitioner 
in law or equity, shall be abated by such _deed of assign- 
ment as aforesaid ; hut such suit or proceeding may be 
continued and carried on, and execution may be issued on 
any judgment recovered by the petitioner. in the name of 
said petitioner, in the same manner and forai as if such 
deed of assignment had not been executed ; but such 
suit, proceeding or execution shall be for the use or ben- 
efit of such trustee, trustees, survivers, SurviVer, execu-. 
tors or administrators. No release, acquittance or receipt, 
made by such petitioner after executing such deed of as- 
signment, of any debt, demand, right. action; suit Or cause 
of action existing at Or before the time of executing said 
deed shall be of any force or effect whatsoever. Such 

Copy Is the deed of assignment shall be deemed to be a record of 
assignment to be 
tvidenee. court in which it shall be executed, and a certified copy 

thereof shall be competent evidence. 

Creditors must SEC. 3. And be it further enacted, That the creditors 
exhibit 

theirt the petitioner shall respectively exhibit their respective claims to the , 
trustees wittlian-emands against the petitioner to the trustee or.trtistees, 
a year. or the survivers or surviver of them, or the executors or 

administrators 'of such trustee or surviver, within one 
year from the clay of executing the deed of assignment ; 
and no demand, unless exhibited within that time, shall 

Proceeds of be allowed or considered. The nett proceeds of the pe- 
Petiti""'s e8- titioner's estate, (the just expenses of executing the trust, tale, how distri- 
buted. ,and a reasonable commission to the trustees being first . 

paid Or retained,) shall be applied in or toward payment 
of the demands exhibited as before prescribed. A de- 
mand existing at the time of executing said deed, but 
payable at a future day, (subject to the proper discount, 
if payable without interest,) shall be admitted and enti- 
tled to payment or dividend. Any overplus of the estate 
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. after, satisfying', the den-lands 'exhibited,.:thall be returned CHAPTER 
to .theipetitionclf or his or,herlieki, .executors or adminis- 11,8v171.. 

-A-,tratorS tOtit,if, said nett proceeds shall not be sufficient 
to satisfy said demands, the sime sh'ilIbe apportioned 
and diStribUtedto.andaitiOng the said creditorS.m.propor- 
tioned 'and,distributed. to and-among the Saidereditors ih 
proportiOn to theamount of their. respective den**. 
Controversies arising in the course of the exeention.Of Disputed claims. 

the ',trUst, respecting any disputed demands Or ci urns, thuy IT! settled. 

be -referred, compromised, or settled as may be deemed 
Most cipedient. ) The court, in which any order - '- 

chargeasaforesaid may be made, shall have authority to 
settle, the accounts concerning the execution of the trust 

- ;and tó-require-such accounts to be rendered, and tO-coin- 
.141 -compliance with such requirement by attachment and. 
,imprisonment, 'and such court may,- in like manneri.com=. 
pel.any trUstee-or trustees to grant and assign the trust, 
estate 'and effects to other trustee or trustees, to be ap- 
pointed b)%the court, and to be in every respect as if origi- Court may ap- 

-,nallkAipointed : the said court, in its discretion, may i.e- point other trus- 
.. . . . tees, compel se- with ;quire any -trustee or trustees to give bond, security, curity to be giv- 
to the State,' for' the faithful execution of the trust, and ciOtEr 
may. vacate the appointment and compel an assignment 
to other trustees:by the trustee orlrustees neglecting to 
give. such bond, and also may orderaninVentoxy and ap- 
praisement of the estate and effecte4aisigned to- be made 
and returned to said court, if this-filiall in any case be 
deeMed expedient. 

SEC.: 4. And be it further inacted, That any person One discharged 

discharged' from imprisonment pursuant to the first sec- fir,71ePH"r"'1! 
ND, tion of this not 'shall not be afterward imprisoned nor ar- prisnned for a 

rested for any-debt or demand contracted or existing be_ prior demand, 

fore s.uch.discharge, except debts and demands of the-'°' l" ,* 
UnitedStatei;'and also of-persons not appearing or serv- 
ed Witli.'2suMmons.as' hereinafter more fully expressed ; 
but guali impisonnient and .discharge'therefrom shall have 
no further effect; and if any judgment, 'debt or demand, But property 
due or existing before and at the time of such -discharge, acquired after 

from or.against the person so discharged, - shall not be ful- asf,M= 
ly. satisfied out of the estate and preperty assigned, be- fol* demand 

areattenidn.g cause of of the insufficiency thereof, every- Such, judgment, 
debt and-demand, or any balance thereof-remaining after 
a proper application, of such estate ind 'property, may be 
collected, 'recovered and levied of any property and es- 
tate which such person, after excel-fling the deed of as- 
signment, may acquire or be entitled to, excepting that 

' herein before exempted from execution, subject only to 
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the following restriction in. case of persons acljUdged to 
serve their creditors. 

Adjudication to If person shall, pursuant to the first section of4his.act,:,.,' 
serve a creditor, be adjudged to servehis creditors, his treditors;,i4sk& 
when a 
charge of the tiVely, by force. of ' such adjuditation, shall have all the 
demand. power of a'inaster or 'mistress over him to demand and 

have his sen;ices for the satisfaction for their respective 
debts, or the balance thereof unpaid after the proper sp.; 
plication of his estate, but shall have no other remedy or 
means for the re'covery of such debts or such balance 
thereof, except in the cages following; that is to say':,if 

' anyperson adjudged as aforesaid to serve his creditors, 
shall obstinately and jiertinaciously refuse to render'ser- 
vice to any creditor pursusant to the adjudication', or if 
any creditor shall, within sixty days after the adjudication, 
and without having had the person adjudged....in his or 
her sei-vice, cause his or her refusal Of the service § of such 
person to be entered upon the record Of the adjUdication, 
in either of said cases, the creditor shall have remedy for 
his or her debt or demanqs, in the same manner and as 
fully as if such person had not been adjudged to serve his 
creditors ; and the clerk or prothonotary or register in 
whose Office the record shall be, upon the .application of 
the creditor, shall eiiter his or her refusal, which. shall be 
signed by ithe creditor; and the effect of Such entry shall 
be to vacate all right of such creditor to demand service 
pursuant to the adjudication. 

Priority nr The rights of crediters to the services of 'a person' ad- 
creditors (Hai- judged as aforesaid shall' stand in priority as follows ; 
tied to service that it is to say ; first, creditors by judgments and by re- 
cation. cognizances, and these shall stand in priority tcording 

to the dates of the judgments and the recognizances tes. 
pectively ; second, creditors by obligations and notes, and 
instruments under seal, or only under hand, and these shall 
stand in pi iority according to the dates of the instruments; 
and all other creditors shall stand in priority according 
to the amount of their respective -demands, the larger 
having preference o'er the smaller : but a person adjudg; 
ed shall not controvert the right of any creditor to his 
mediate service, on ,the ground of the prior right of any 
other creditor: and-any creditor having had such person 
in his service fOrthree days without adverse claim, shall 
continue to hold him until. his debt is satisfied, acCording 
to the terms of the ztdjudication, without the let of, and 
without becoming responsible to, any other creditor. 

Liens nnt to Itc Sac. 5. And be it fitrther enacted, That any thingdotip 
&fretted by any pursuant to this act shall not impair the lien of any mon-, 
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gage, judgment, recognizance, bond or execution, nor any thing done 

otherlifn 
un- 

I this act. S.: ' 

that any person Who, :as: Surety, joint debtor or Sureties and 
l'icidieWise;Sball be liable,: for a. debt or r'demand due from joint debtrws not 

V 
- , . . . to be Rit.leilne:ItisceatI Oekisting,qpinst any person.uibcnai,gea trott imprison- by an 

inent. according to this act, shall not'by;-!Sncl!'dlicliarge; ti°n, /1:0, 
1 201. nor ,by-tin adjudication to serve creditor.si'13.0 released or vol. 

. " 
.exonerated from suchliability.; 

, 

, 

SEC 6 And be it further enacted, Thai :my person Ati' insolvent 
, , 

imprisoned in the common gaol of Any 'co,Unty for debt 
of .dAmageS, or costs of a civil suit.or 'ffot2t:Perforinnuce- emitT appPly for 

a,deeree for .the -payment of m oney, ;by tVirtue. of 'original, relief, and 

or other, process or commitment, may prefer el enstle tt.litettocit..cett7 
to he Supreme coart4.or to the. court;Of ':conimon;pleas nizance to in- 

held.:.in,,,the county in which such *ion '.Shall'beimpris.-,cdotnty'fYshant: 
Oned;.-ot to. any judge of either of theInid. courts vaca- discharged, Ste. 
'rtiQn; "a-Petition stating, such imprisdnrnent and the cause1 ;°011. thereof, and the inability of the petitioner, if detained in 
priion, to. maintain' him or -herself or his. or her family, 

-. 'and- praying -fOr relief; and the court to which, or the 
,', judge.towhom, sueh,petition shall be preferred, shall in- 

quire into the case, And if, upon due inquiry, it shall ap- 
pear to:sitcheourt or j'udge that there is reasonable ground 
tnapprehendthat the petitioner or his or her-family, in 
consequence ,of,his or her imprisonnient, will-be charge- 
able to,,the.county, the said courter judge shall make an 
ordc014t, the person or the Persons, respectively, at 
w,hoSestiit:the,petitioner is imprisoned, shall ,with suffi- 
cient- surety enter into recognizance to the- State, in the 
penal.sum.. of two hundred andfty dollars, with condi- 

-gtilistance,) to be the recognizors, or 
either, of them, or their or eitherbfiheir heirs, executors 
or administrators shall keep the,county aforesaid harm- 
less ..6-iidindemnified of and froinll. damages and char- 
gels in conSequence.of the impriOnnient Of the petitioner, 
either.for,the maintenanceorAkingh The sickness of the 
petitioner, or his or her family; rwhich order, with the peti- 
tion, shall be filed in the office of the clerk or prothono- 
tary of the court in which, or by a judge .of which', such 
order shall be Made, in the county in which the petitioner 
is imprisoned: and the said clerk,or prothonotary shall 
have authority to approve the surety': and to take the re- 
cognisance directed ; which recognisance shall be joint 
and several ; -and if such order shall not be complied with 
by the person, or by sOme one Of the persons, if several, 
upon whom it is made, in ten days after notice .thereof to 
4uch person or persons, or to the agent or attorney of such 
person or persons, the said clerk or prothonotary, or his 
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. CHAPTER deputy, shall, in writing under his hand and the seal of 
office' of said clerk, or prothonotary, certify the st4tariee, 

1827 of said order, and the .failure to comply therewith,libAlie., 
sheriff or gtioler,of the .cotirity; 'and the petitionerialilkbei 
thereupon discharged from suchimprisonment , 

said. -:. If any .person or. persons át 'whose suit the petition- 
er, is imprisoned, or his, her or their agent or attorney, 
shall be,preie,:nt at such inquiry is aforesaid, or at the - 

making, Of ."Stieli order as aforesaid, or shall have. been 
served. with Written notice of such petition, and the:.:tithe 
and' place I-nip:Anted for making the inquiry therenpori,. 
the -.Court or judg4ishall certify the fact upon the order,, 
arid"every.stich ,*scrn 'shall be deemed twhave 'notice, of 
such:order 'the .of making the same; with respect): . 

to any other. of StiCh.persons a copy of,the orderniayho 
served on him, her:or them, or his.,.- her or their- agentor 
attorney, personallYOr 'by being left art the'plaee Of abode. 
of such perstingagent or attorney, in- presence ,o`f.Soine' 
member of the family, if there be. one, if not, of some 
neighbour, by a credible person,.. who shall proye, such .. 

service ; but if service cannot be done, in the 'county. in 
which the petitioner is imprisonet4upon any,person, be!.. 

cause such person cannot he found ,im. such.'-'connty, and .- 

has no place of abode therein, nor any agentor. attorney - 

residing there, upon proof of said circumstances, the clerk 
or prothonotary shall certify in the same manner as if it 
duly appeared, that such person or persons, upon. whom 
service cannot be done, had received due notice of thesaid 
order on the day of making it : proof of the service orof- 
the circumstances aforesaid shall be made 'before. the 
clerk or prothonotary, ,arhis deputy, eaCh of whom: is 
authorized to administeraii-toatli or affirmation for that 
purpose: the proof shalrbe reduced' to writing, signed 
by the deponent or.affirmant and-filed with the order. If 

The prineira!I recognisance shall'be'intered into putsuance to such or- 
ill a recogm- der as aforesaid, the .prialptil or principals in...such-re- :once to indem- 
nify the county, cognisance may, at anytime, direct an entry to be .made 
limy at any time upon said recognisance,4 or the record thereof, that he, 
direct an entry 
to he made of She or they are unwilling to continue liable touching any 

unwilling-his 
.r further imprisonment of the person upon whose petition the 

to 
ionger said order was made ; and such entry shall be made by 
and the prisoner the clerk or prothonotary and signed by the party dir6c- 
mthit then be ting it ; and the said .clerk .or prothonotary shall forth: dimliarged. 

with certify in manner aforesaid, to the sheriff or jailer 
of 'the county, the substance of such order., and of said 
recognisance, and of said entry ; and the petitioner' Anil 
be immediately discharged from imprisonment at the suit 
of the party or parties caushig such entry to be made; in . 

the sarne manner as if the said recognisance had not 
beent 

144 
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entered _into,; but.such' entry, shall', in no manner, impair CITIA.pt:Ett 

:the: said'recogniSance"; nor" shall other effect flow from it 
than that the petitioner not,,iafter.inal:ing the entry, 1827. 
be".detainedinprisOnat the suit of the party:Cat:sing it to 
be Made:', AperScin:disCharge'cl fromimpriS'onment pur-ot Effect of din- 

sgant to 'this sectiohshall nOtbe againarreSted upOn 
same process-; but such i priSorfment and discharge shall 4 vol. 216. 

have no other effect ; and no judgment,' (14)4: or demand 
shall be thereby extinguished or invalidatee.,'; 

SEC. 7. And be ;t further enactealtikTfiatvthe lip- Appearance for 
pearance of any person, who shall be disellitged.TrOlhiM-- toirderd.isiehirga 

prisonment according to this act; ma' be.entered: in any may be entered 
stilt or action from process in -Which suckperSen shall be no action 

so discharged, and such suit or action'4nay 1k p1oceetled,T,',1011`,217. 
in on the ground of such appearance. 

. SEC.. 8. And be it further enacted, That any proceeding In what cases 

or order under-this act shall not discharge any person rigudelitylai 
infprisoned by the authority of the United States from :.:,:f0:711t. 

such imprisonment, and shall not discharge any person 
from imprisonment for any other cause than that to which t vol. 202. 

such proceeding or order relates ; but such person, not- 
withstanding such proceeding or order, shall be detained 
for such other. cause, according to the nature and effect 
thereof: an order of discharge, made upon a petition pur- 
suant to the first section of this act, shall not affect or 
extend to any person upon or in respect to whom the 
summons awarded upon such petition shall not have been 
served,' unless such person shall have appeared personally 
or by attorneynn the hearing of such petition: such ap- 
pearance shall be entered and shall be as effectual as proof 
of the service of the summons ; and the appearance of, or Appearance or, 

the service of a summons upon or in respect to, one of °' sini`Zysiee 0:).1 

several partners, joint plaintiffs or joint creditors, so far one of several 
as shall concern a partnership or joint debt or demand, ilit'llit6 creditors 

shall be sufficient. 

SEC. 9. And be it further enacted, That in any action This act to be 
against any person or persons, for any thing done pursu- riu"ce "er 
ant to this act, this act, with the matter of justification title ir ' ttaina1 

" 
,s; 

under it, may be given in evidence under the general against any per- 
son for any thing issue. done pursuant 
to it. 

_ SEC 40. Any one ta- And be it further enacted, That if any 
son, to whom an oath or affirmation shall be adminis-king- 
tered according to this act, shall wilfully and falsely act, 111711 swear- 
swear or affirm in any matter, every such person so of-1"Kralsely, to 

guilty ot 
fending shall be deemed guilty of wilful and corrupt per- ry. 

:1'7" 
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vol. 209. jitry, and upon conviction thereof shall incur and suffer 
all the pains, penalties and disability to which aperson 
convicted of wilful and corrupt perjury. shall, according 
to the laws of this State, at the time of committinstiCh 
offence, be liable, and shall further forfeit all benefit by 
virtue of this act, and shall not be permitted to plead or 
insist upon the same or to avail himself thereof for any 
purpose whatsoever. 

Repeal. Sac. 11.,And be it further enacted, That the first, 
second, third,,kurth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleverith5-twelfth, nineteenth, twentieth, twenty- 
first, twenty-Second and twenty-third sections of the act 

t vol. 196, entitled "An act for the relief of insolvent debtors with- 
°1'al)*vn716.; 482, 

in this ,governtherit," and the supplementary act for the 
chap. amendment of the said act, and also the act for amending 

y 444, the said first mentioned act, passed June 16, -1769, and 
chap. 194. the first, second, third, fourth, fifth, sixth, seventh and 
4 vol. 915, eighth sections of the act entitled " An act for the better 

chap. 65. securing personal liberty, and for other parposesi".be and 
Saving, the same are hereby repealed ; except that so much, of the 

said acts and sections as grants or concerns the power 
and jurisdiction to adjudge a debtor-or prisoner to serve 
his or her creditors, shall continue unrepealed and. in full 
force with respect to any and every debt contracted before 
the passing of this act ; and except further, that all per- 
sons heretofore adjudged to serve creditors according to 
said acts, or any part of the same, shall stand bound by 
and subject to such adjudication, in the same manner and 
as effectually as if this act had not been passed ; and that 
all decrees, orders, transactions and matters made,,done 
or transacted according to said acts or any part thereof, 
shall not be affected- by this repeal, but shall remain valid 
and have the same force and effect as if this act had not 
been passed ; and that the said acts and sections, now in 
force, shall continue in force for the punishment of any 
and every the offences heretofore committed against the 
said acts and sections, or any one of the same. 

PASSED AT DOVER1} 
February 8, 1827. 



OF DELAWARE: 141 

.CHAPTER'LVIII. CHAPTER 
L 

AN ACT authorizing Mary E. M.' Donoug 11, of the 1827. 

State of Waryland,.to r'emove a certain .j'entale slave 
from the 'State of Delaware into that State. 

PASSED AT DOVER,} 
February 8, 1827. 

CHAPTER MX. 

AN ACT to authorize.the cutting a ditch or drain front 
Baucumbrig into Murderkill creek. 

SEC. I. BE IT EN A CTED by the Senate and House of Refi- comipiseion- 
lrft3i=intedtitice. resentatives of Me State of Delaware, in General Assem- 

bly met,- That Cornelius Dewees, Elias. Fleming, Curtis sum requisite to 
B. Beswick,-'Abraham Guilin, and Caleb Sipple be and:nut', fit,rtlicthit,ati, 

they are hereby appointed commissioners to go upon and a as.sessment, 
view the marshes and low-round, on a creek or gut cal- Ike' 

led Baucumbrig; and after viewing the same, they, or a 
Majority of them, shall ascertain and determine what 
owners of Said marshes and low-grounds will be benefitted, 
and shall appraise all the said marshes and low-grounds 
which, in ''their opinion, or the opinion of a majority of 
them, -wille'benefittecl by the said ditch or drain, by fix- 
ing the value' thereof per acre, according to situation, and 
upon such prinCiples as will do equal and exact justice to 
all parties ; which said appraisement shall be the rate of 
assessment for all taxes to be laid under this act ; and the 
said commissioners, or a majority of them, shall estimate 
the sum Of money requisite to cut and make said ditch 
or drain,- and shall apportion, lay and assess the same up- 
on the said value, so fixed, of said marshes and low- 
grounds', according to a certain rate for every dollar of 
said value, and so pro rata, and ,shall apportion the same 
sum' of money among the respective owners accordingly. 

And the said commissioners shall make two certificates, Two certificates 
to be:signed by them, or a majority of,them, describing rpitrnix""e1,7 
the ditch or drain as laid out, and containing the names of ttitelCivut eon- 

9 the owners,of the said marshes ,and low-grounds and mining 11141110 a 
quantities thereof held by them respectively, the ap- 

O% rids, 

praisement or valuation, and the taxes laid. One of the One certificate 
said certificates shall be depositectin the office for recordto p recorded, - 
lag of deeds in and for Kent county, and shall be thereWeln:r'ecd 
recorded by the recorder of cleedrs:for 'said county, and a trelouror 

PRIVATE ACT. 
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CHAPTER copy ofsaid record under the hand and 'seal of Offiee,.cif 
' said recorder, shall be, competentevidence ; and the Other 

1627* of said. certificates shall be delivered to the treasurer for 
Certificate con- the timebeing ; and the said certificate shall be ,fi.nal and 
elusive. conclusive upon all parties. 

Style of the Sec. 2. And be it enacted, That the owners of the 
company. aforesaid marshes and low-ground, which,,ascording to 

the determination of the aforesaid commissioners, or a 
majority of them, will be benelitted by the said ditch or 
drain, shall,compose a company to be called "the Bau- 
cu;nbrig marsh company," and shall hold a meeting on 

Annsahseet- the first Wednesday in ,April next, and yearly thereafter, 
ings. at such place as the managers for the time being, or the 

survivors of them, or if none, such as the, treasurer for 
the time being, shall appoint, whereof the commissioners 
shall give ten day's notice of the first meeting, by at least 
four advertisements, posted in the most public places -in 
Mispillion neck; at which meeting the said owners of the 

Election of said marshes and low-ground, shall choose, by ballot and 
managers and . r majority or votes, o managers and one treasurer, and treasurer. 

may do and determine upon all such matters- and things 
as shall be deemed requisite for cutting the said ditch or 

Oceanional drain ; and that occasional meetings of said owners may 
Meetings. be called by the managers and treasurer, for the time be- 

ing, or a majority of them, at such time as they, or a ma- 
jority of them, may direct, giving ten days' notice, as is 

thisrdias to herein before mentioned : and at all meetings,. a guardian 
tow unrd. of a minor-owner shall have a right to vote for his Ward. 
trmssuwrs His! And every manager or treasurer, to be chosen 'under this 

act, shall continue in office for one year, or until their suc- tame one year. 
cessors shall be duly elected and chosen. 

PoWe" and Sec. 3. And be it enacted, That the managers afore- 
dtaivh of mann- 
gers. said. and their successors, managers for the time, being, 

shall have full power to enter upon the marshes and low- 
grounds af wesaid, and, at the common expense of the 
company, proceed to cut and make the ditch or .drain 
aforesaid, and to cut and open such ditch or ditches as may 
be found necessary to drain the aforesaid marshes and 
low-grounds, as they inay deem expedient. They shall 
keep an exact account of receipts and expenditures, and 
shall la the same before the company at the annual meet- 
ing ; and if the money shall be expended and ,,tye work 
still incomplete, it shallhe lawful for the managers afore- 
said, or their successorsmanagers for the time being, to 
lay and assess such surn,ancl sums of money among the 
owners of the aforesaiOnarshes and low-grounds as is 
herein before provided; and the said managers shall make 

1 
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nlist bt aflassessenents and taxes by them from.,turie to CHAPTER 
time laid, and shall,deliver thein, to 'the treakn!ei7 for the LIX. 

time being; and the'siune -shall-be -final and ::C:onclusive 
,upon alLpartes. 

Skc.4... -And be it 'enaeted4,That . the treaatirer ,afore. OAvers and 
duties of the said,-and every treasurer to be chosen as afareic19. for the treaSurer. 

time being, shall have power and authority to , demand 
and receive,-levy and make all and every. the takes which 
shall, be laid and assessed pursuant to this :act, in the 
same Manner, and by the same means, as are provided for 
raising county rates and levies. The treasurer or trea- Treasurer's 
surers for the time being, before entering upon the duties bond' 
enjoined by this act,- shall give bond, with: surety to be 
approved by the managers, to and in the name of the com- 
pany. aforesaid, in the penalty of one thousand dollars, 
upon condition to be void it he shall well and truly ac- 
countfor all monies that may come to his hands 'as:trea- ,..,. 
surer at every annual meeting of the company, ,or'other- 
-wise,-.as the, company may direct, and shall pay any bal. 
anceor StnnwhiCh shall be due from him on suchaccount, 
to his -successors ,in office, and shall perform all the duties 
of-his office with-fidelity. . And every treasurer for the 
time being shall have the same power to collect and levy 
all taxes, upon a list delivered to a former treasurer, re- 
maining unpaid, which the treasurer to whom the list was 
originally delivered had. 

SEC. 5; And be it enacted, That the commissioners Time for pny- 

or managers .laying the taxes, shall appoint the time for Iv.n.F.intn. 
the payinent thereof; and that every commissioner or Oath of 
manager, before before acting under this act shall take an oath or inis8imers and 
affirmation, before some justice of the peace of Kent coun- 
ty,.to perform all -the duties required; of him by this act 
with impartiality and fidelity. 

Sr.c. G. And be it enacted, That if any person shall .Penalty for ill- 
wilfally:fill-Up or obstruct the aforesaid-ditch or drain, IgetZ ar 
when cut and made, every such perabn.shall pay to the ditch. 
company treble damages, to be lecoveredhefore any jus- 
tice of the peace of Kent county, as debts under fifty 
dollars are recoverable; - and if above that sum, in the 
supreme court or court of common pleas. Suits may be 
instituted and prosecuted, in. the name of. the company 

aforesaid, upon any bond given A4. foresaid, or for the 
,recovery of damages as aforesaid: - 

SEC. 7. And be it enacted,- That the ,owners and ttratari may 
possessors of the aforesaid, marslies;and' low-grounds, be drained 
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through the shall respectively have right and privilege to discharge 
g''''"""e""" the watera from their respective grounds or marshes owners; 

through the grounds or marshes of other .owners 
or possessors, in such places and directions and of 
such .width;. depth and dimensions, as the managers 
for the time being shall prescribe: if the cutting of such 
drains will be advantageous to the marsh or grounds of 
other owners, such owners shall contribute such propor- 
tion of the:expense as the managers shall direct: if the 
cutting of such drains will injure the marsh or grounds 
of other owners, the managers shall assess the damages, 
and the cutting shall not be commenced until the dama- 
ges shall be paid or tendered: any owner shall have"pri- 
vilege to cut any drain or drains, through his own marsh 
or ground, emptying into the.aforesaid. ditch or drain, or 

Compensation into the ditch Or drains of the company, and keep up and 
eofrs,cmomnnmagisesti'son& 

scour the same at their own expense. 
treasurer. 

SEC. 8. And be it enacted, That every commissioner 
and manager shall, for each and every day's service under 
this act, receive,the former one dollar,the latter se- 
venty-five cents ; and every treasurer hall be allowed a 
commission of five per centum on all monies by him col- 
lected. 

PASSED AT DOVER,. 
February 8, 1827. 

CHAPTER LX. 

AN A CT to authorize Rachel Kierne to remove into this 
State,from the:State of Maryland, a certain negro 
slave therein mentioned. 

PASSED AT DOVER.} 
February 8, 1827., 

PASSED AT DOVER, 
February 9, 1827. 5 

CHAPTER LXI. 

AN ACT to authorize 'Joseph Hossinger, of Alkiacit,slle 
county, to bringa Certain slave into this State. 

PRIVATE ACT. 

PRIVATE ACT. 



PASSED AT DOVER,} 
February 9, 1827. 

OF DELAWARE. 

CHAPTER LXIL 
. . . 

,. 

AN - ACT authorize and empower ,SatnuelvFenning- 
- to,n,,an ,infant under the age of twenty-one -.years, to. 

,.convey to acertain William Bowman ancthkheirs all 
'his right andinterest to and in certain, landi therein 

mentioned. . 

PRIVATE ACT. 

/51 

CHAPTER 
LXH. 

1827. 

CHAPTER LXIII. 

AN ACT for the payment of claims against the State. 

SEC. 1. BE IT ENACTED, by the Senate and House of State-treasurer 

Representatives of the S'tate of Delaware, in 'General As- 
sembly met, That the State-treasurer be and.* is hereby 
authorised and directed to pay to Caleb H-..Sipple, for 
services to.the high court of errors and appeals; nine dol- 
lars and eighty-three cents; to H. Niles, for the 27th, 28th 
and 29th volumes of the Weekly Register, nine dollars 
and, thirty-seven cents; to Samuel M. Harrington, for 
Geo. W. Metz, for binding laws, eight dollars and twen- 
ty-five cents; to Samuel Harker, for public printing, twen- 
ty-six dollars and forty cents ; to A. and H. Wilson, for 
public, printing, twenty-six dollars and forty cents ; to E- 
zekiel Conn], State-treasurer, for travelling expenses and 
postage, nineteen dollars and sixty-two and a half cents; 
to H. M. Riclgely, late Secretary of State, for making 
indexes to laws for the years of 1824,:,1825 and 1826, 
one hundred and twenty dollars ; to John Robert- 
son, for five reams marriage, three reams retailers,' 
one ream tavern, and one ream hawkers' licenses, 
and one ream of commissions, one hundred 'and 
sixty-five .dollars ; to Spencer Williams, auditor of 
accounts, for -books, postage and expenses, seventeen dol- 
lam , and twenty-two cents ; to Thomas Fisher, sheriff; 
for attendance on the high court of errors and appeals, 
thirteen dollars and fifty. cents ; to Philip Rasin, for at- 

' tendance on the high court of errors and appeals, nine 
dollars A to Joseph Parsons, for expenditures during the 
list war, thirty-four dollars and forty-five cents. 

SEC. 2. And be it enacted, That the State-treasurer Appropriation 
be and he is hereby authorized to pay to the Secretary of for the °nen- 

;41 

11 
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SCR of the Sc- State the sum of two hundred and eighty dollars, to be- 
cretary's office. applied by him to the payment of the contingentexpenses 

of his office, an account of which shall be submitted to 
the General Assembly at the net January session., 

, PASSED AT DOVER, 
1"ebruarY'--9, 1827. 

CHAPTER LXIV. 

AN ACT regulating the travelling over the Summit 
Bri4re erected over the Chesapeake and Delaware Ca- 
nal, on the upper State road, near the Buck Tavern, 
in Newcastle county, belonging toThe Chesapeake and 

Bridge to be Delaware Canal Company. 
passed on the 
right hand side 
iu a walk. Sac. 1. :,BE IT ENACTED, by the Senate and House of 

Representatzves of the State of Delaware, in General As- 
sembly ;net,-..That every person passing said bridge, either 
with stage, wagon, cart, coach, gig, chaise or other car- 
riage of burden or pleasure, and all persons riding. driv- 
ing or leading horses, mules or cattle of any description, 
shall pass the same on the right hand side thereof in a 

Penalty. walk ; and that if any person or persons shall intentional- 
ly and willfully offend against this provision, every per- 
son, for such offence, shall forfeit and pas, a sum not ex- 
ceeding five dollars, to be recovered before anvjustice of 
the peace in and for Newcastle county and applied, one 

Index-board. moiety thereof to the person suing, and the other moiety 
to the poor of Newcastle county, and paid to the treasurer 

Penalty for in- thereof. And it shall be the duty of the said company 
&c. the to put up an index-board, at each end of said bridge, ex- 

planatory of the aforesaid provisions; and if any person or 
persons shall wilfully, or without orders of the said com- 
pany, pull down, break or destroy, with intent to injure 
any part or parts of the said bridge, or of any abutment 
or other property of the said company appurtenant to or 
erected or made for the use and convenience of the said 
bridge, or persons employed in conducting the business 
thereof, or shall wilfully, without the orders and con- 
sent of the company, or any person or persons authorized 
by them, obliterate, deface or destroy the letters, figures . 

or other characters affixed or to be affixed in any .place 
or places, for the information of travellers, or shall' wil- 
fully and maliciously obstruct or impede the passage on 
or over the said bridge, or any part or parts thereof, he, 
she or they so offending, and each of them, shall forfe4 
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and pafto the said, cempariy the ,stim otthirty dollars, to CHAPTER 
be Sued for and recoveredbefore ,`any justice ofgie,peaCe, LXIV 

. - in like manner,,,,andisubjeepto the ',Same rules,gatidsregu- 1821 
lations,-as-,debis under :fifty dollars maybe suelljOr and 
recovered,' and he, she or they so offending may and 
remain liztble to action's, at the suit of".the.,Said*4pany, 
for further damages for, such torts; if the said um or 
sums herein mentioned be tot sufficient .'to repair and 
satisfy such .damages. 

Splc. 2,, And be it enacted, That the said company Lamps where. 

shalli.forthe safety of travellers, place or cause to.be plac- rod beglL..' 
ed, at the expense of said company, four lamps, one at cd, 
each end of said bridge, and two at equal distances be- 
.tween them ; which lamps shall be lighted eyery, evening, 
within one half hour after the setting of the Sun; 'and con- 
tinue lighted until day-light in the morning of'the ensu- 
ing (lay; and the company aforesaid, or their agent,. for Pen t7. 
every night the said lamps shall not be lighted, shall for- 
feit and-pay the sum of ten dollars, to be recovered, as 
debts of the same amount are recoverableby the 
laws of this State, and applied as other fines and forfei- 
tures under- this. act are directed to be. 

PASSED AT DOVER, 
.Tebriiary 9, 1827. 

CHAPTER LXV. 

AN ACT authorizing and requiringthe registers of the 6:0 of chancery to open and adjourn said court in 
.certain cases. 

SEC. 1. BE IT ENACTED, by the Senate and House of Registers of the 
Representatives., the State of Delaware, in General "Intto`tgaZi 
sembly7.'met; That if, at any time appointed by law or by 11114joiwn n the 
adjournment for holding the court of chancery in either court in certain 
county of this State, the chancellor, on account of sick- cues. 
*-n'ess;br otherwise, shall not attend to hold said court, the 
register Of the said court, in such county,, shall have pow- 
eniand it shall be his duty, to open and 'adjourn the said 
court,ancl he shall open and adjourn the Same as the chan- 
cellor*Shail 'direct, or if the chancellor shall give. no 

. 

gO. 
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CHAPTER rection,,then from day to., day,',,for five. SucCessWe;day,a,. 
Lxv, an4..frOMithence to the.'term'iiieciurse, unless the .chan- l 

1§2T. cellar .6icalr attend - . . 

. 

PA s.s:Eri..,*r: ISovgn , 

Fe-brii4f4 9, 182'. . 

. . . 

,.1C111 

AN ACT for the payment of claims for the tailionlipOor, 
children. 

State-treasurer SEC. 1. BE IT ENACTED, by the Senate and House of 
r "riniu Repre seittaiities of the State of Delaware; in General chums fo tui- - . 

tion of poor S.C17109 .iizet,:that the trustee of the fund for.establiShing 
schools in-this State be and he iS .hereby authorized,and 
reqUired,t`O-7.-p. ay, out of any unappropriated money. belong--; 
ing49:thatfund in his hands, the following cijums fOrthe 
tuition' Ofli:OOr children, that is -fe say ;in NewcaStle 
county,to. John M. Clark, seven dollars;:and seventy- 
six cents to Cheney Pyle, nine, &lids and 'elevei. cents; 
to Eliza A.. Weaver, for the Female Benevolent Society 
of Newcastle, eighty 'clollkirs; to Maria O. Smith, Free 
Harmony school of Wilmington, eighty. dollars;; 'to. Wil- 
liam A. Jackson, thirteen dollars and twenty-five cents; 
in Kent county,to George Clemmans, for 1825, six 
dollars and seV-enty-five cents, for last year, two dollars 
and sixty-two cents ; to Mary Parson, fifty-nine dollars 
and four cents ;, to John Eynon' Ward, four dollars and 
three cents ; to Jelin Palmer,' twelve dollars and eighteen 
cents ; to Rebecca Comegys, five dollars Sussex 
county,to James F. Outten, twenty-five dollars and 
ninety cents ;.to4Walter Elder, eleven dollars and eighty- 
eight cents ;in Newcastle county,to Joseph RoWman, 
jr. twelve dollars and thirteen cents ; to David D. Low- 
ther, five dollars ; to Moses Lowther, senr...ten.,dollars; 
to john Pinnimore, six 'dollars; to Richard W. Rojiinsim; 
nine dollars.-and fortv-one and an half cents';in ;kepi 
county,to Maria M'Natt, forty-three dollars and. ..se. 
verity-five. cents ,,;' ,to John O'Harnett, eighteen' dollari.and 
seventy-five:cents ;' to Thomas Smith, seven_dollat'Sand 
fifty7fonr ,cents, to Da id M. Smith, nine dollars';-in 
Sussex countyyto Clifford Shannahan, six dollar's and 
thirty-one tents. 

PASSED AT DOVER, 
February 9, 1827. 

CHAPTER LXVI. 

r 

*tf 



CHAPTER 
LX 

Ar,SUPPLEMENT4o an cio, entitled "An tietilto:?end-' 1827. 
ble the:oWner:i,,-;dnd7possesSors;;"of the ,marslOn*dows 

1 

on the'noith,',OdeOf Christiana : riVer; calle*Viddle; 
burgh:nzar,sh,'to keep the banks, dams- Unn'Tli7.12-4; in 

' repair; tincl to raise etfund to defray thiliienies. , 
thereof," passed zn'th,eyear 1769. . 

. 
AssEpi A'r' DOVER,/ 

PItWATE'A-CT. FebritarY:9; 1827. 

CHAPTER LXVIII. 

'AN ACT for the relief of Nathaniel 

PAtSED AT DOVER,' 
February 9,' 1827. 

CHAPTER LXIX. 

AN ACT to repeal the act therein mentioned. 

SEC. 1. Jig IT ENACTED, by the Senate and- 1-fouse Of Itepen1 of the 
Representatives of the State of Delaware, in General As- uitvgicetintiont weto to 

met, That the act entitled "A supplement to an act vent swine !sin- 
entitled 4p Act to prevent sWine runningat large within fling "it large in 
the villageof Milton, and the bounds therein .prescrib- v(d.o le, chap, 
ed, in the county of Sussex," which passed on the fifth 20, p.,392. 
of- February, 1819, be and the same hereby:is:repealed) 
made' null and void. 

, 

PASSED AT DOVER, 
February 9, 1827. ' 

1;. 
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CIIAPTER 
LXX. 

1827. 310301/itiOnfi. 

CHAPTER LXX.: 

Wnr sgent's REsOtvED, by the Senate and House of Representatives 
compensation. of the tiite of Delaware; in General Assembly met, That 

Williaht P. Brobson; agent for adjusting With the War 
department of the United States the account ,of. that de- 
partment with this State, relative to arms and Military 
snpplies furnished under the authority of an' neva Con- 
gress for "arming and equipping the Whole body of the 
militia of the United States, and for adjusting and final- 
ly settling all claims which this State' may have against 
,the .United States for expenses incurred during the late 
wiüWithGreat Britain, be allowed to retain for his-lser-' 
vieei,'Otit' of the moneys received by him of the United 

. . , 

States, The sum of four hundred dollars, amounting. to- 
gether-With the sum of two hundred dollars heretofore 
advanced to him, to the sum of six hundred:dollars,- be- 
ing the sum hereby allowed to him for his said services 

Topay $n.looto And that the said William P. Brobaon be authorized and 
slow Tresma, directed 'to pay the balance of said monies, amounting to er. 

six thousand one hundred and thirty dollars, to the State- 
treasurer.. 

ADOPTED AT DOVER, 
January 12, 1827. 

2f1 

,:. 

. CHAPTER LXXL 
,.. l A 

Directors of RESOLVED, by the Senate and House of Represen,ta- f 

tpelk F11,411,48' fives of the pSiate of Delaware, in General ihsembly met, 
r That the following persons be and they are hereby ap-. 0,, Ow part 0.,- , 

the State. peinted directors of the Farmers' Bank of the, State..of 
Delaware i that is to say: Jacob Boone, junior, . Elias 
Naudain and John Bell, for the principal bank ; F.,..1. 'Du- 
pont, Josiah.F; Clement and Joseph G. Rowldrid, for the: 
Branch Bankrat Wilmington; Samuel MeteerLevi,Boul- 
'dewand.AOgOstine H. Pennington, for the Branch 'et 
Newcastle,;.,land William D. Waplcs, Jehu Stoeldey and.:. 
Stephen M. Harris, for the Branch at Georgetown. , % .::, 

ADOPTED AT'DOVER ) 1 ':' 
January 31,11327. -) 

'f$,$ 



. 

CHAPTER, LXXII. 
A 

RrsoLvID, by the S'enate:;.anit. House of.R#1,7*Ifita. Trustee 'of the 
fries of the'$1,r,tre,oP Delaware,' :in 'Ge. neral Ass. eniblipkehrE601 !Vail to 

tin:gesst enei- Iluit the irustee;:pf The fund for establiithing al'o,OIScin 
nd. 

this State be authorized and required to vest anfi-itinap... report ,to omit- 

.propritittcl money belonging to that fund, .no'k4iiiirhiStth 
hands, in loans authorized by the..governmentie6fAhe'.... 
United States, or in stocks of 'the United States;',Or stock. 
of the hank of the United States, upon the best, tern he 
can obtain ; and that the said trustee, froth time to time, 
hereafter, as often as any money may come into his' hands 
belonging to the said fund, and not otherwisepprOOri,- 
ated. shall vest the 'same in loans authorized 14 thegoi;:. 
ernment of the United States, or in stocks of the-United- 
States, or in stock of the bank of the UnitedStateS ; .s. 

whiah investments shall, as often as maile, be byl,pie4als1 
trustee reported to the auditor of accounts, andq,13*.notyof%auititor. 
auditor annually submitted to the General 

' ' 

ADoPTED AT DOVER, 
February 7, 1827. 

/ 

,CHAPTER LXXIII. ( 

WHEREAS, the "Wilmington Union ColtuiizaticinSo- Preamble. 
ciety, professing by its constitution to be ".auxilairy to 
the American colonization society," and that...the, objet 
to which its views shall be exclusively directed .isthe co- 
Ionization, on the coast of Africa, with 'their oWn'',con- 
sent, of the free people of colour of thei,,Unitecr,States, 
has, by meniorial addressed to this generalasieniblV; re- 
quested the expression of an opinion whether`tli'Olpl..views 
deserve the national support, and with the,national 
to such extent as the wisdom of CongresS.'hilllktiPef* 
prudent ; and the said memorial has set fOithithat.the 
systemy of colonizing the free people of dolout o the 
coast of Africa? has already been commenced by." the 

-Anieritan'colotniation societv," and that..experiments 
have pr,Oved: the,plans adopted to be no longer doubtful, if 
iiiiitable.national encouragement be given ; 

. 

.whereas, it, satisfactorily a ppeUrs, ta,". this- legisl a- 
that the memorialists are engaged, in ,entleaVouring 

to execute one of the grandest schemes :oflphilanthropy 
that can be presented to the American -peOple-;that- it Is 

151 
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CHAPTER no less than the cause of humanitysuffernigInnimnity. 
"X111- ,tlieredeMption of an ignorant and a much., injUred. race' 
1827 0f Men -from a degradation worse than servitude and 

--chains; arid 'placing them in that country, on that luxuri- 
ant soil, and in that genial clime, pointed to by the fin; 

- ger'nfgeaven aS their natural inherittinee:-= 
Aridfiurther appears, to this legislature, that the ob- 

jeat;aihis society is two-fold; for while it iminediately 
.mid'aStensibly directs its energies to the amelioration of 
the Condition of the free people. of colour, it relieves our 
cotintry;from an unprofitable burdenone which, if much 
longer submitted to, may record upon the pages 'of *our 
history the dreadful cries of vengeance that, but a few 
yearS:tince,, were registered in characters of blood at.St. 
Delmi,iga: therefore- 

itesolutinns re- iiIT.jtESOLVED, by the Senate and House of Refire- 
hating to the re-' soitatite4 the State of DelazvalT, in General 'Assembly 
novid or free - 
negroes nod free inet;'Tlitikit is requisite for our prosperity, and, (what is - 

ThOittoes. ,-*O1 inoi*:'14iportant concern,) essential to our safety, that 
-MeaSrirehould be taken for the removal, from this coun- 
try, of the free negroes and free Mulattoes. 

, 

Resolved," That this general assembly approve the ob- 
jects of-"the American colonization society" and consi- 
der that these objects deserve public support, and that 
they ought to be fostered and encouraged by the national 
government, and with the national funds. 

Resolved, That the senators of this State in Congress, 
with. the representative from this State, be requested to 
approve' and promote. in the councils of the nation, mea- 
sures for remnving from this country to Africa, the free 
colonte4eople who may be willing to emigrate. 

ReSolv"edi:- That the speakers of the two houses be re- 
quested.oftl.cially to sign these resolutions, and forward a 
copY'AO:Caett:OT our senators, and a copy to our represen- 
tatiyOn *Congress. 

ADOPTED AT DOVER, } 
February 8, 1827. 

''-CHAPTER 

Secretory t REsor.v_En,:'Ly the Senate and House of Representa- 
.. 

hare the 6th tives of the-$Wi. of Delaware, in General' Assembly met, 
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. Thatthc: Printed ,laws of this State, from the complcti6pt.91010:. of the 

. of the fifth Volume to those' passed in' 1826,,.: inclK471*' N,bound, 
.shall -constitute a; sixth volume,7and the :.secretary 90, ii 

. 's.ta-10 is-,herebytaathorizeil ancUregnired to have; .141 
id.gbod an`c.L.SUbstatitial binding; as many copies..,#(6, 

- , as are to lie*:.fncilri his office, or can be procurediK 
the offices of the :different prOthonotaries in theik 
and from those belonging to the senate 'mud hottieatil.,,',.:'..-,:::,,,;:,. . 

presentatiyes, with a complete index thereto anneXed;,l'in'dc.,;.:,:2' 
which the- said secretary is hereby authorized and regal- - ; 

-1....: 

red to make.- 0 
.-4,- , . ? 

- '. ''''6.,''.' ' ., ',. ' . :'- ' 
Resolved, That when the aforesaid. sixth volumfiall.,, 

, lididiitadion,of 
. ha'Ve been bound, the Secret:11y of State shalfia4nliii' his 

the 
d - boun, vol. 

, office ten copies, and deliver to the house ored ''''': tives twenty copies, and to e senate con te ten ' ... th tenl'ae7'6s: 0 remainder he shall equally divide between the reisfilettiVii ''','-' ' I 

unties, placing, them in the han'cls of the differelalplqa, 
thonotaries, who are authoized to sell the sam'iratortrdii* 

, . 

.dollars for each copy, make return thereof, as .:i1A11.,44'i:1470i1.1.9.7. 
directS. 

ADOPTED AT DOVER, 
February 9, 1827. 

RESOLVED by the House of Representativese Povigiil op- 

concurrence of the Senate, That Ezekiel CowgillbOVeleil rerstate- 
1 he is hereby appointed State-Treasurer. .; * 

ADOPTED AT DOVER, 
February 9, 1827. 

szonETIsaurs orrict,',':1,...,,..,...,.'',:.-.':.' 
, 

DOVEN :27t11 Aintll, 1827. 
. .r_. 

In obedietied folita-direCtionti of an act or the General Assembly of the State of Delaware, 
. . . 

entitled,." An act ttiegioln pertain duties to be performed by the,Secrettuy of State, and for 
other ptirPOses,'', Illave.pellated with, mid corrected by, the Original :Rolla, and caused to 

.i. be pitblislied;.thlti edition Of tit.° Laws of the said State, passed during the last Session of the 
General Assembly; which commenced on Tuesday the peeond day of,fitniutt'7, and closed on 
Friday the'ninth,day of February, in the carol our LOrd:,orici 'thOursinicl,:o*t:,1.unulred; and 
twehty4even. 

. c.' -.-.- '..c--- 

Joinst'isi'64-170).4*.P..---: .... --. 

.5'9cretiliv Valid State , of .Delaware. 
- 

'IMMINNIMINWIN.11111011M 

. 5- 
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PASSED AT DOVER, 
January 12, 1829. 

--. ,eott1015(§Stteeeteft.--. 

CHAPTER LXXVI. CHAPTER 
- LXXVI: 

AN ACT authorising Manlove Jester of Newcas- 
tle county in the State of Delaware, to. bring 
into this State from the State of Maryland a 
certain negro girl named Mary. 

CHAPTER LXXVII. 

AN ACT for the partition of a certain real estate 
therein .mentioned. 

PASSED AT DOVER, 
January 12, 1829. 

CHAPTER LXXVIII. 

AN:: ACT to appropriate the money in the treasury r.. ,. . . 

. of this State 

S,E01.014,1. Be. it.enacted by the Senate and 
A 

- propriation 
gouse. of Representatives of the State of DelawarerrorPpaying the 

.. 

in General dIssembly met, That the money now insalaries of cer. 

the treasury of this State, shall be applied in the 
: min officers 

following manner, that is to say; so, much 'thereof as 
may be necessary shall be applied to the'payment of 

PRIVATE ACT. 

PRIVATE ACT. 

1829. 
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CHAPTEICtl,salaries due and to become due to the governor, 
Lxxvin. chancellor, jUdges.of the supreme court and court 

1829. of common pleas, attorney-general, secretarytof 
State and auditor of accounts, up to the first Tuesday 
of January eighteen hundred arid thirty; and so 
much thereof as may be necessary 'shall be applied 
to the payment of the daily allowance to the 111C1113 

General As-bers of the General Assembly, their clerks and other 
sembly, &c. 
Printing laws,expenses, and for printing the laws, and the votes 
una journal.. and proceedings of the two branches thereof; and 
claims of citi-the residue thereof to the payment of any sums of 
ZCIIS. 

money due to the citizens of this State, for which 
provision shall be made by law. 

3 vol. 216. 

PASSED AT DOVER, 
January 9, 1829. 

'CHAPTER LXXIX. 

AN ACT to enable Benjamin Watson to bring 
into this State certain negro slaves, and to 
hold them as such. 

PASSED AT DOVER, 
January 13, 1829. 

CHAPTER LXXX. 

PRIVATE ACT, 

A SUPPLEMENT to an act entitled .//n act to 
incorporate the Reliance Fire Company of the 
Borough of Wilmington. 

Limitation of - Be it enacted by the Senate and House of Refire- 
members ex-sentatives of the State of Delaware in General 'Ns- tended . 

sembly nzet, That so much of the first section 'of the 
act to which this is a supplement as limits the num- 
ber of members to sixty be and the same is hereby 
repealed. 

SECTION 2. SO be it further enacted, That 
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said corporation shall not admit and have at any one to one 
dred. 

time more than one :hundred persons as members 
,thereof. 

, 

PASSED AT DOVER, 
January 14, 1829. 

PASSED AT DOVER, 
January 14, 1829. 

CHAPTER LXXXII. 

AN ACT to enable Stephens W. TVolford to bring 
into this State certain negro slaves and to hold 
them as such. 

PASSED AT DOVER, 
January 14, 1829. 

,, 
cAznifdr!) 15, 1829. 

PASSED AT DOVER, 

CHAPTER LXXXI. 

AN ACT to divorce Mary R. Marshall and Oli- 
ver E. Marshall from the bonds of matrimony. 

CHAPTER LXXXIII. 

AN ACT to authorise Robert Srmstrong to re- 
move from this State to the State of Maryland 
certain negroes therein named and hold them 
as slaves. 

PRIVATE ACT. 

PRIVATE ACT. 

PRIVATE ACT. 

bun.. 

1111111111111filEa=Wargalir 
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CHAPTER " CHAPTER 
LANAI V. 

AN ACT authorizing Joseph Dutton of Sussex 
county in the State of Delaware to bring into 
this State from the State of Maryland a cer- 
tain negro woman named Rachel, and her son 
named Daniel. 

1829. 

PASSED AT DOVER, 
anucny 14, 1829. 

AN ACT authorising 
county of the town 
Delaware, to bring 
State of Virginia 
slaves. 

PA SS ED AT DOV ER, 
January 16, 1829. 

CHAPTER LXXXV. 

.1yres Sloe% of Kent 
of Smyrna and State of' 
into this State from the 
two certain negro boys, 

IIIMUCCAM111. ----11.11,11M01111.111101104.0MMITC411111 

CHAPTER LXXXVI. 
_ 

AN ACT concerning the barring of estates tail 
and other interests. 

Esates SECTWN 1. Be it enacted by the Senate and 
kirtrd d"d; House of Representatives of the State of Delaware 

in General dssembly met, That a person having a 
legal OP equitable estateor right in fee tail, in pos- 
session, remainder or reversion, in any lands, tene- 
ments or hereditaments shall have power to alien 
the said lands tenements or hereditamentsin fee sim- 
ple, or for other less estate, by deed, in the same 
manner and as effectually as if such estate or right. 
were in fee simple; and furthermore, that the deed 

effectuallyof alienation in fee simple of any person, of any as 
as by LIti!. arlands, tenements or hereditaments shall have the 

PRIVATE ACT. 

PRIVATE ACT: 
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same effect and. ''Operation for barring all eStates tail eciral"n 14C°- 

an& Other interestsin ihe Saidlands,tenementS. anAverrY` 

hereditaments-as such persons being a party cogni- 
zOr to fine'in dne manner .1eVied,nr a party Von- 

chee to a common recovery with a double.Vottelier 
dne Mann& suffered of the said lands, tenetnents and. 
hereditaments. But no deed shall avail within either Proviso. 

of these provisions unless it shall he duly acknow- 
ledged or proved and recorded according to law, 
nor unless it be a valid and lawful deed sufficient to 
pass the premises therein, if the maker thereof were 
seized of said premises in fee simple. 

SECTION 2. dnd be it further enacted, That the Repeal of 

"act for dockini estates tail" be and the same is here. C. 2 vci 

by repealed; except so far as shall concern any 1054. 

deeds, matters or acts which have been made, trans- 
acted or done before the passing of this act. 

PASSED AT DOVER, 
January 19, 1829. 

11MOIMIA11MININVOIMMII 

CHAPTER LXXXITH. 

AN ACT amending the act providing for the re. 
covery of small debts. 

Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General .1.1s- 

sembly met, That the "act providing for the reco- 
6 vol 431. 

very of small debts" be amended in the fourth sec- 
tion by substituting in the clause "or on any other 6 vol. 431. 

day, on which there shall be -a constable in atten- 
dance before the justice" the word subsequent for 
the word "other,", and in the sixth section by inser- 
ting after the words "wherein the sum demanded"6 vol. 4."A 

the words, by the plaintiff or insisted -upon by 
the defendant, and also by inserting after the words 
"unless the sum demanded"the words or insisted 
upon, and in the ninth section by inserting after the6 vol. 441. 
word "witnesses,"the words unless the defendant 
shall have brought forward and insisted upon a de- 

1 
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6 vol. 442. mand exceeding that sum, and in the eleventh sec- 
tion by inserting after the words "fora sum less than 
Jive dollars" the words and thirty-three cents, and in 
the twenty-fourth section by inserting after the word 

6 vol. 454. "party," where it first occurs, the word appealing, 
455. and by expunging from said section the words "and 

upon every case of appeal costs shall be awarded" 
and all the,subsequent words to the end of said sec- 
tion and inserting instead thereof the following- 
The party for whom judgment shall be given upon 
the appeal, shall, as a part of said judgment reco- 
ver his costs, as well those before the justice as those 
upon the appeal: Except, that if a party appealing 
on the special ground of his demand or apart there- 
of being disallowed or defamed, shall not establish 
a demand exceeding what was allowed to him be- 
fore the justice by at least the smallest sum, for the 
disallowance or defalcation whereof he had the 
right of appeal, he shall not recover his costs on 
the appeal, and he shall pay to the appellate his 
costs on the appeal; but if he shall establish a de- 
mand exceeding what was allowed to him before the 
justice by such smallest sum, then the appellate 

altho' there may be still a sum due to him) shall 
recover no costs on the appeal; and in the fourteenth 

6 vol. 446. section, by substituting in the phrase "in the fore- 
going clause" the word form for the word "Clause" 

The sections aforementioned shall be read and 
The act amen.construed according to the amendments of the same 
ded hereby 
shall be irrespectively hereinbefore prescribed; and in any 
lished as amen edition of the laws of this State hereafter to be pub- 
ded in future . 

editions of the fished, the act aforesaid shall be printed as amen- 
laws. ded by this act. 

PASSED AT DOVER,? 
January 19, 1829. 5 
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CHAPTER LXXXVIII. CHAPTER. 
LXXXVIIT. 

AN ACT to repeal an act therein mentioned. 1829. 

Be it enacted by the Senate and House of Repre- 
Sentatives of the State of Delaware in. General ds-2Chvoix.c7v;3. 

b, 

sembly. met, That the "act for preventing, and pu- 
nishing the counterfeiting of the common seal, bank 
bills and bank notes of the President Directors. and 
Company of the Bank of North America, and fOrSec. 19-4 vol. 

other purposes therein mentioned" be and hereby Is7c. 2. 4 vol. 
is repealed; and that the said act shall not have effect524. 
or operation by means of any act adopting the same, 5sg. 15, 4 vol. 

but so much of every act as adopts the same, isseo: s. 4 vol. 
hereby repealed. 530. 

PASSED AT DOVER, 
January 19, 1829. 

CHAPTER LXXXIX. 

AN ACT concerning strays. 

SECTION 1. Be it enacted by the Senate and 
House of Representatives of the State of Delaware Du f 
in General .dssembly met, That any person takingson tat?: inc)g Piper; 

up a stray shall immediately send notice thereof tOstraY 
the owner, if known, or if the owner be not known, 
shall within five days set up in four or more of the 
most public places within six miles from the place of 
taking up said stray, advertisements under his hand 
describing the stray by its colour and apparent age 
and size, and natural and artificial marks, and men- 
tioning the time and place of taking up the same and 
the place where the same is. If the owner, or his 
agent shall not appear and shew his right in thirty 
days after giving such notice or setting up such ad- 
vertisements, the person having possession of the 
stray shall make a statement under his hand contai- 

2 
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Dug of jupicening the same as the advertisements, and shall file of 
e Vea','' the same with thejustice of the peace for The coun- 

ty residing nearest to the place of the taking up, 
.shall appoint two judicious'. freeholders, tti'.be 

appraisers of such stray, and administer to them an 
oath or affirmation to appraise the same faithfully 
and impartially, and they shall certify to him their - 
appraisement under their hands. The justice shall 
endorse upon the statement the appointment of the 
appraisers and that they were sworn or affirmed., 
which shall be a sufficient record thereof; and the 
justice within five days after the appraisement shall 
cause advertisements under his hand, containing the 
substance of said statement, to be set up at the 
court house door of the county and in five or more 
other of the most public and suitable places of the 
county, and when the appraised value exceeds fif- 
teen dollars, shall procure such advertisements to be 
inserted for three weeks, successively, in one or 
more of the newspapers printed in this State; the 
expenses shall be paid by the person having posses- 
sion of the stray. 

Owner appear- If the owner, or his agent, shall within one year 
ing after appraisement appear and shew his right, he 

shall have the stray upon paying all proper charges, 
and in case the stray were taken trespassing, -the 

Who shall as damages of such trespass; such charges and dama- 
seGs darnages,ge§ may be assessed, if the owner or agent and per- 
scc. 

son having possession of the stray, cannot agree, by 
the justice with whom the statement is filed, or be- 
fore the filing of the statement, by the justice of the 
peace for the county residing nearest to the place of 
taking up; but if the sum claimed exceed six dol- 
lars, the justice, upon the application of either par- 
ty, shall appoint three judicious and impartial'free- 
holdersto assess such charges or damages,.and.ad=. 
minister to them an oath or affirmation to determine 
the matter. in controversy faithfully and impartially 
according to the best of their skill and judgin'ent.: 
and they or two of them agreeing shall certify their 
award under their hands which shall be conclusive:! 

cwner ap. If no owner or agent appear and shew right ' pearingtlury 
of Justice aforesaid within one year from the date of the ap- 

6 
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praisetnent, the justice with whom the statement is 'CIIAPTEk: 
.filed :shall have power to,make an 'order for_the sale 1..XXxIx::- 

of the stray, and it shall be sold by a constable for 1829. 
the coutity ly, public vendue -at some town or:vil-d 1' my o. constst:' 

lage, and the constable shall give the same notice ofble, 
said .. sale as is required to be given ofthe sale of 
goods on execution, the justice making the order 
shall assess the charges and also the damages, if any 
and the same shall be paid out of the price, and the 
balance thereof shall be paid to the county treasurer 
for the use -of the county. . If justice die, 

If a justice of the peace with whom a statement is 8tvch.ombefore 

cited, or any proceeding had under this act, shall die, di gs sr] allicel:: .. 

resign, remove or cease to be in office, any fortherhad. 
proceeding that may be requisite may be had before 
the justice with whom the records of such former 
justice shall be deposited or the justice residing 
nearest to the, place of the taking up. Stray 'beasts 

Any person' having the possession of a stray, ifof burden may - 

used. the same be a beast of burden, may moderately usebe 

the same. The stray, if faithfully taken care of, 
shall be at the risk of the owner. 2 vol. 842. 

A beast not twelve months old, unless following 
its dam, being a stray, shall not be deemed a stray. Fees 

,SEc. 2 elnd be it further enacted. That the of justice 

of consta. 
ble- 
of &echo& 
(lets. 

R?h 
20 

eali 
of7b, 2 Sm. 3. dInd be it further enacted, That the actvol 841. 

for the appointment of rangers and regulation of 
Strays, shall be and hereby is repealed from and after 
the first day of June next, except so far as shall con- 
cern matters arising before that day, and this act 
shall go into operation on that day. 

PASSED AT 
DOVEJanuary 20,1S29. 

II, 

fees under this act shall be 
Of the justice 

For filing statement and advertising 
For order of sale - - 

Of the constable selling 
For advertising - - 
Commissions on sale, on a dollar 

. Of the freeholderseach - 

0 

- 
. 

50 
12} 

33 
02 
25 
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CHAPTER CHAAPTER M. 
xe. 

1829. AN ACT to amend the act concerning apprentices 
and servants. 

Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware ia General as- 
sembly met, That the paragraph beginning with 
the words "and in the case" and ending with the 

Repeal of 
part of sec -words "decimal fractions" of the fourth section of' 

ch. 41. 7 vol-the "act concerning apprentices and §ervants" be 
99. and hereby is repealed. 

PASSED AT DOVER, 
January 22, 1829. 

PASSED AT DOVER, 
January 23, 1829. 

CHAPTER XCI. 

AN ACT to divorce Happy Maria Millen and 
James Bloke from the bonds of matrimony. 

CHAPTER XCII. 

AN ACT concerning fines and forfeitures. 

Fines net o- SECTION 1. Be it enacted by the Senate and 
therwisc appro. House of Representatives of the State of Delaware 
priatecishal be- 
long to the in General .dssembly met, That all fines and for - 
State. feitures not otherwise appropriated by law, do and 
S60esc. 

5. 2 vol. shall belong to the State; and every officer who shall 
Sec. 2. 2 vol. collect or become chargeable with any such fine or 
3.126 
Duty of collec.forfeiture OA pay the same to the State-treasurer: 
tins officers, and if any sheriff, constable or other officer who shall 

collect or become chargeable with any such fine or 
forfeiture shall not pay over the same in ninety days 

PRIVATE ACT., 
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after receiving or becoming chargeable with it, he PratitY for 

shall pay, besides the sum of the said fine or forfei-g.i 5 vo). 

tare, the rate of twenty per centum per annum 120. 

thereupon from the time of so receiving or becoming 
chargeable with the same; which rate shall accrue 
to the State and shall be charged in any account of 
the fine or forfeiture, and assessed in any suit for the 
recovery thereof. It shall be the duty of the clerk Duty of the 
of the peace immediately after every term of the clearck of the 

court of general quarter sessions of the peace andPe 
gaol delivery in his county to transmit to the State- 
treasurer an abstract of all such fines and forfeitures 
imposed by said court at said term; and if he fail to 
perform this_duty, he shall, upon conviction, pay to Penalty for 
the.State a fine not exceeding one hundred dollars. neglect. 

Action may be brought in the name of the State Action may be 

against any officer for money received by or legally nbraMht oit!Ithe 

chargeable to him for fines, forfeitures or fees ap- State. 
pertaining either to the funds of the State or to the4 vol. 595. 

fund for establishing schools in this State. 
SEC. 2. sand be it further enacted, That theRepeal "act for for ascertaining the salaries and allowances to ch. 6. b. 2 

the officers and persons therein mentioned employ_ vol. 604. 

cd in the government of this State and providing 
a fund for the payment thereof"and the second 
section of the "act to regulate and appropriate cer- Sec. 2. ch. 28. 
tam n finances of this State," and the "act declarin g 222v3°- -41 11v2o6I the manner of instituting suits for recovering sums 
therein mentioned" and the first section of the "act 
to secure the punctual payment of public monies and sec 1. ch. ni 
for other purposes" be and are hereby repealed: ex-5 vol 120. 

cept so far as shall concern any money heretofore 
received by any officer, for fines or forfeitures or 
fees. 

PASSED AT DOVER, 
January 23, 1829. 

ij 
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CHAPTER 
1,XXXIV. 

1829. AN ACT declaring certain acts obsolete.. 

Declaring SECTION 1. Be it declared and enacted by the 
obsolete . Senate and House of Representatives of the State of 
5Clb. 

3 a 1. vo.Delaware in General Sssembly met, That the "act 
cli.s. a. 1 vol against buying land of the natives,"and the "Act 
52. 
ch 174 b 2for naturafization"--and the supplementary act to 
vol. 921. the said act and the "act about seven years posses- 
ch. 12 a. 1 vol 7, mon, and the "act for regulating weights and mea-, ss. 
ch. 14. a. 1 vol. sores," and the "act for making and establishing a 
57. 

a 1new great seal for the use of this government,"---and 
4:11 122. . 

vol. 209. the "supplementary act to the act entitled an act for 
ch* '231' a' idle more effectual ascertaining and fixing the limits 
vol. 587. 

of the several counties within this government and 
for remedying some inconveniencies that may arise 
by the late establishment of the boundaries and di- 

54.1). 2 vol.visional lines between the same and Maryland," and ch 
690. the act for the amendment of the said supplementary 
ch 49. 3 volact,and the "act to establish and regulate a pub-. 123. 

lie ferry over Christiana creek at the village of. 
Newportin Newcastle county" are obsolete. 

Also Also that the "act for the new appointment of 
ch. 328. a. 1trustees for theseveral general loan officers within 

CHAPTER XCIII. 

Vol31V2. a. tthis government,"and the "act for reprinting, 
vni.352. exchanging and re-emitting twenty thousand pounds 

of the bills of credit of this government, to be let 
out on loan; and for striking the further sum of se- 
ven thousand pounds in such bills, and giving the 
same to his majesty's use and for providing a fund for 

ch. 174. a. 1sinking the same,"and the "act to authorize and:. 
vot. 385. empower Benjamin Chew and William Plumstead, 

esquires, of the city of Philadelphia, to draw for the 
sum of three thousand and seventy-live pounds, nine 
shillings and eleven pence sterling, now in the - 

bands of the agent of this government residing in: 
London,-Juld to direct the appropriation of said mo- 

ch. 178. iney"---and the "aet to authorize and empower Ben- 
vol. 396. jamin Chew, esquire, of the city of Philadelphia, 

and in case of his death William Plumstead,.esquire, 
of the city of Philadelphia, to draw for the sum of 
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three thousand seven hundred and forty-hve pounds CILAPTER-, 

seventeen shillings- and ten pence sterling now in 'tem.' 
the hands of the agent of this government residing 1829. 
in London, an& to direct the appropriation of said 
money,"--and the "act for the new appointment ofch /91. a, I 
trustees' for the several general loan offices within "1. 437' 

this 'government," passed June 16,_ 1769; and thech. 219. a. 1 

"act for the new appointment of a trustee of thew,' 506. 

general loan office in Sussex county,"and the "act 
for emitting the sum of thirty thousand' pounds invcicli, 57/0: a. I 

bills of _credit on loan, and providing a fund for the 
payment of public debts,"and the "act for print-'en. 8. b. 2 vol. 

Ing and emitting fifteen thousand pounds in hills ofwa. 
credit of this State to be let out on loan; and for 
striking the further sum of ten thousand pounds in 
such bills for the use of this State and for providing a 
fund for sinking the same,"and the "act for rai- ch. h 2 s,01' 

sing one hundred and-twenty thousand dollars in thew. 
Delaware State for the service of the year one thou- 
sand seven hundred and seventy eight, by a general 
tax,"--and the "act for raising one hundred and 1.1'7' ̀ 'S b 2 Vol. 

ninety eight- thousand dollars in the Delaware State 
for the service of the year one thousand seven hun- 
dred and seventy-nine by a general tax"and the 
"actior the recovery of public monies from the latent,. 41. b. 

trustees of the loan office in Sussex county and656, 
others therein named,"--and the "act 1hr raising an 
additional sum of four hundred and ninety-five &It- c6710..46. b.2.vot. 

sand dollars in the Delaware State for the service 
of the year one thousand seven hundred and seven- 
ty-nine by a general tax,"----and the "act for the ap- 
pointment of trustees of the general loan officers inch. 5t. b 2 vol. 

the respective counties of this State"--and the "act 679' 
for raising one million three hundred and sixty thou- 53.6. "4 
sand dollars in the Delaware State between the ih'St682. 
day of February and the first day of October in the 
year one thousand-seven hundred and eighty and for 
other- purposes ,therein tnentioned,"and the "act 
for furnishing supplies within this State for the arinyV956. 5' 2 V5L 

of the United States for the ensuing campaign,'' 
and-.the "act for procuring an immediate supply deb. 6. b. 2 vol. 

provisions,within this State for the army of the Uni-701, 
text States of America, and for,other purposes there- 
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ch. 63.b. 2 voLin mentioned,"and the "act for furnishing the 
709. continental treasury with one hundred and thirty- 

two thousand eight hundred dollars by loan on the 
ch. 67.13.2 vol. credit of the State,"and the "act for payment. 
715. and discharge of divers receipts, notes, or certifi- 

cates in the hands of the inhabitants of this State is- 
sued by Francis Wade, esquire, deputy quarter 
master general within this State for the continental 
army and his agents or assistants, for forage and other 
articles furnished by them to the said department 

ch. 68.b2 vol. for the public service," and the "act to suspend for 
a limited time the operation of the several acts. of 
Assembly of this State for making the bills of credit 
of the United States and of this State a legal tender 
in payment of debts, equal to gold and silver," 

ch. 71.b. 2 vol. and the "act for calling out of circulation and can- 
celling the quota of this Sate, according to the pre- 
sent apportionment, of all the bills of credit emitted 
by Congress, and for emitting and funding new bills 
according to the resolutions of Congress of the eigh- 
teenth day of March last, and for other purposes,'' 

ch.77.b-2 vol-and the supplementary act to the said act, passed 
748. 
ch. 85. b. 2 vol.Elne 18, 1781; and the additional supplementary 
763. act to the said act, passed November 13, 1781; 
01- 75- 13, 2 "I. and the "act for raising seven thousand, eight hun- 

dred and seventy-five pounds, in specie, for the ser- 
vice of the year one thousand seven hundred and 
eighty-one by a general tax,"and the "act for 

2 vol.stating the accounts of the several loan aces and of 739. 
commissioners into whose hands any public monies 
have come by virtue of laws passed under the former 
government, and for repealing part of an act for the 
appointment of trustees of the general loan offices 
in the respective counties of this State,"and the 
"act for raising twenty-three thousand, six hundred 

ch. 83. b. 2 voLand twenty-five pounds in specie for the service of 
751. 

the year one thousand seven hundred and eighty- 
two, and the "act for ascertaining the depreciation 4, 

of the pay accounts of divers persons in the several 
departments of the army, who are credited to-,this. 
State as part of the quota of the land forces thereof 

Lh. 103. b. 2and for other purposes;" and the supplement to thb 
vol. 784 said act passed June 21, 1783; and the "act for the 
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discharging Of the half pay to the widows or children c11-7' Al.. b. 2 vol. 

of the Officers of the Delaware Regiment wile have 
diedior.may die in.-the service of -the continent;"-- 

,and the "apt for the levying and collecting" divers 
sums of money remaining due for taxes in continen- chi g..1.1. 2 vol. 

tal -.bills of credit herein mentioned, and for other 
purposes;"--and the "act for raising twenty-two ch. 99.b 

' thousand 'five hundred pounds for the service of the 776. 

year- one thousand seven hundred and eighty three;" 
and the "act for raising twenty three thousand, six ch. 107. b. '2 

hundred and twenty-five pounds for the service of "1'787' 
the. year one thousand seven hundred and eighty- 
foUr,"--and the "act for calling in and destroying b. 2 
such of the bills of credit emitted by virtue of any vol 801. 

law of this State, passed under the present or for- 
mer government thereof, as are now outstanding and 
for :other purposes therein mentioned,"and the 
supplementary act to the said act, passed June 24, chv.1141857b. 2 

1786;- and the further supplement to said act,Lh. 161 b 2 

passed June 8, 1787; and another supplement to said 
chv.o11929.0b6. 2 v. 

act, passed February 3, 1789; and- a further supple- 937. 

ment to said act, passed ,June 27, 1790; and an ad- chjW2, b 2 v4 

ditional supplement to said act, passed January 29, ch 229, b. 2 v. 
1791; and the "act for raising ten thousand five 1016 

hundred pounds for the service of the year one ch8213.4. 
b. 2,v. 

thousand seven hundred and eighty-five;"and the 
"act for raising twenty-three thousand six hundredch. 138, b. 2 v. 

and twenty-five pounds for the service of the year 852' 
one thousand seven hundred and eiglity-six,"and ch. 156, b, 
the Pact for raising ten thousand live hundred 895. 

pounds for the service of the year one thousand 

alter and supply certain parts of said act, &c." 
seven hundred and eighty-seven;"--and the "act to %!.:. 

sed November 10, 1787;and the supplement to. thzo, b. 2 v. 
the last mentioned act, passed February 2, 1788;_ 
and the "act for raising twelve thousand six hun-ch. 198, b. 2 v. 

dred pounds for the service of the year one thousand 945. 
seven hundred and eighty-nine, in addition to the 
arrearageS due on former taxes,"and thefPact for 
raising five thousand two hundred and fifty poundsch4,211; 13.2 `;.! 

for the ,service of the year one thousand seven hun- 
dred and ninety,"and the "act to establish a fund 

3 
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ch. 
1.59, 

c. 2 v. for the support of government," and the ."act,rna'- 
ch. 77, c. 2 v king provision for the support of government for the 

1204. year one thousand seven hundred and -ninety-five 
. and for other. purposes,"and the "act' making 

cli. 106, c. 2 v. provision for the support of government for the year 
of our Lord one thousand seven hundred and ninety 

128. . 2 

- 

six."and the "act making provision for the,sup- ch c v. 1 

1.43. port of government for the year of our Lord one 
thousand seven hundred and ninety-seven," are ob- 
solete. . . 

CI, 57, b 2 SEC. 2. .4nd be it further declared and enacted, 
vol. 701 That the "act for conferring certain privileges and 

immunitie.son the subjects of his most Christian Ma- 
jesty the King of France within this State, has cea- 
sed to be in force in consequence of the provision 
contained in the third section thereof. . 

PASSED AT DOVER, 
flanuary 19, 1829. 

CHAPTER XCIV. 

AN ACT to repeal certain acts. 

Be it enacted by the Senate and House of Refire- 
nche.p2eSal -1 vol. se n latices of the State of Delaware in General sh- 

80. sembly met, That the "act obliging all non-resideri- 
ters within this government to give security to the 
prothonotaries of these counties before any writ can 
issue from the said dices for the payment of dosts;" 

9'4 5 a and the third, fourth and fifth sections of the "act ch 28 a.1 vol 
86.. 

, 
for the better confirmation of the owners of lan&I 
and inhabitants of this government in their just 
rights and possessions;"and the last clause, begin- 

cpahrt3o8f,a. / v. 
ning with the words "to he recovered" of the "act 

99 to oblige witnesses being legally summoned to give 
ch. 52, a. 1 v. evidence "and the "act against speakingin dero- 
S2 ch. 64, a. 1 gaticm of courts,"and the second section Of the 

v 162. "act about defaleation,"and the "act providing 
1756.8, a. 1 v. .01. 

1 the security and defence of the town of Lewes, 
in the county of Sussex within this government," 
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alid,qhe "aet abouedeparters out of this gOVern- V2, a. I v' 

tient"and the "act to prevent the unseasonablech 74, a. 1 'v.. 

killing Of.deer ,within this government;"--;and the 
cl1191.01, a. 1 v. fadt,to encourage the killing of wolves within this 256i 

`government,"and the "act for establishing a mar-eh 991 
a. 1 v. 

ket in the town ofDover in the county of Kent, and 249. 
ifi die town of Lewis in the county of Sussex with- 
in this government,"and the "ae,t for the amend-ch 124, a. I v. 

c3h° 413, a 1 v. Ment of said act;"and the "act for establishing a 3, 
. 

market in the town of Newark and for regu1ating5mexceptst2. 
the same,"the twelfth section of said act excepted; 
and the second section of the "act for the easing52 orch. "4,a. 
scrupulous consciences, in the mode of taking ant vol. 543. - 

oath,"and the supplement to the act entitled "an 
act for regulating and establishing fees,"and the 

ch. , itact, for the better ordering, assessing, levying and89 b 2 V. 
769. 

collecting of taxes, and making provision for dwell io, 3 v. 26, 
support of government for the year of our Lord one 
thousand seven hundred and ninety-eight," be and 
hereby are repealed. 

Also that the "act to limit the continuance of ac- Ch. MO, a. 1 

dons in the respective courts of common pleas in this"' 
government,"and the fourth section of the "act to4 

v, 

ch. 132 c. 
revive the proceedings of the commissioners of the2 at. 1.331., 

land office in Kent county and for other purposes," 
and the tenth section of the "act for the better 
regulation of die supreme court within this govern-i°'olch371967, a. 

ment,"and the "act requiring foreigners to givech.37, 3 vol.79. 
security in suits prosecuted by them in certain cases 
and for other purposes" be and the same are here- 
by repealed; 

Also that the "act to prevent abuses committed 
85 1 vol. by destroying timber and other trees within tins go!. -a26:a' 

vernment" be and hereby is repealed. 
Also that the "act for supplying the loss of re- Ch. 33, 3 vol, 

Cords in particular cases" be and hereby is repea- 
led. 

And that the last clause beginning with the words 0.30 cit, 
ch. "and the Commissioners" of the eight section of the 125, c. 2 vol. 

additional supplement to the act entitled "an act "a 
for the valuation of real and personal property with- 
in this State" be and hereby is repealed; 

4:t 
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And the joint resolution of the Senate and House 
CHAPTER of Representatives respecting the laying out of:the 

xciv. money appertaining to the fund for establishing 
1829. schools in this State, adopted at Dover, February 

13, 1816, be rescinded. 

PASSED AT DOVER, 
January 19, 1829. 

CHAPTER XCV. 

AN ACT concerning costs in civil snits. 

SECTION 1. Be it enacted by the Senate arid 
3 Mac. Coin. House of Representatives of the State of Delaware 

S99. 400. 
on in General Assembly met, That in a court of law costsup 

discontinuance, whether of original jurisdiction or of error, upon 
"'Pr' naediscontinuance, non-pros, nolle prosequi, retraxit Or prosequi, re 
traxit or non-DM-Silk, there shall be judgment for costs for the 
suit, &C. by defendant; and generally a party, for whom final whom recover- 
ed. judgment is given in any civil action, or on a writ 

of error upon a judgment in such action shall reco- 
ver against the adverse party costs of suit to be 
awarded by the court: and concerning costs upon 

costs on rules, rules or interlocutory matters such order shall be 
&c. 

made in each case, as shall be deemed just. _ final 
judgment be given for the defendant in a civil suit, 

upon Wit ill the Whieh is in the name of the State for the use of any 
name of the person or corporation, judgment for costs shall be State given against the said person or corporation. . 

A court of equity, the registers court, the or- 
costs in equity: pitons court and the supreme court exercising ap- 

pellate jurisdiction from the two last mentioned 
courts, shall make such order concerning costs in 
every case as shall be agreeable to equity. 

Costs before 
In a case before a judge or the chancellor, out'of h 

Judge;', &c. out court, there may be allowed for the service of pro- 
of court. 
7 vol. 105, §14 

cess, or the attendance of witnesses, a reasonable fee, 
not exceeding what is allowable for like service- or 
attendance, according to the "act providing for the 

t,t vol. 474-6. recovery of small debts," and the judge or chancel- 
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lor maymake order for the payment, as heshall con- 
sider just,,and enforce obedience by attachment'. 

But this act shall not contravene the thirty-se- 
venth section.of the "act providing for the recove- g312;s:263' 
ry of small debts," nor entitle a party to costs in 
any case in which it is provided by act of the Gene- 
ral Assembly that he shall not have costs. 

&CVO& 2. elnd be it further enacted, That Repeal of part 

the clause in these words"The foregoing provi- 
Zfv5011: st .347" 

sions shall extend to any execution issued by a jus- 
tice or justices of the peace" of the first section of 
the "act for regulating fees" be and hereby is re- 
pealed; and the said last mentioned act shall also be 
amended in said first seetimi by inserting the word amendment of, 
Dr between the words "due by will" and the WOrdSgi. 6c1512' .347* 6 
"upon executors." 

PASSED AT DOVER,? 
January 19, 1829. 5 

CHAPTER XCVL 

AN ACT concerning the administering of certain 
oaths and affirmations. 

SECTION 1. Be it enacted by the Senate and 
House of Representatives of the State of Delaware 5 vol. 238. 
in General dissembly met, That the persons ap- pl:).einTerbyal:b-e 

pointed or authorized by any decree, order, rulecourts to per- 
or commission made in, or issued out of the high mform "eyardeual. 

court of errors and appeals, the court of chancery, otgrs: 
the supreme court, the court of common pleas, the 
court of general quarter sessions of the peace and 
gaol delivery, or the orphans court, to perform any 
duty, or for any purpose, shall severally have autho- 
rity to administer to each other and to any survey. and al! o, the 

or or person by them employed, and to any witness 
wut.tvneeysoser s, a n d 

produced before them, any oath or affirmation re- 
quired or'proper to be taken in the case. 
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surveyor may 'Every surveyor shall have authority to adminiiter' 
swear chain 
carriers, the proper oath or affirmation to chain carriers acting 

under him. 
Form of oath' The form of the oath or affirmation required.lo- 

shall accompa.be- taken by persons appointed or authorized aS 
ny the rule, &c. resaid, with directions for administering the same - 

shall accompany every commission, rule or -order 
issued out of any court as aforesaid., 

Chancellor, el.c. The chancellor, each of the judges, every justice 
maY adminis-Of the peace and every notary public in this State,' 
ter oaths. shall have authority in every case, in which an oath 

or affirmation is necessary or proper, to administer 
such oath or affirmation. 

Repeal of SECTION 2. dna be it further enacted, That the 
ch38,142-5 vol.act for the administration of certain oaths and affir- 

mations" be and hereby is repealed. 

PASSED AT DOVElti 
January 20, 1829. 

11.1101av.a.wall.L011....a041..1..aoaailII 

CHAPTER XCVII. 

AN ACT to authorize John B. Scotten to bring 
into this State from the State of Maryland, 
a certain negro girl, slave. 

PASSED AT DOVER, 
,Tanuary 22, 1829. 

CHAPTER XCVIII. 

AN ACT appointing the places of holding the 
courts. 

SECTION 1. Be it enacted by the Senate. and 
Errors andcaondut 

of SECTION 
of Representatives of the State of Delaware 

peals shall be in General dssembly met, That the high court of held at Dover. 
errors and appeals shall be held at Dover, in Icent. 
county. The court of chancery, the orphans court, 

Other courts- arthe supreme court, the courts of oyer and terininer 

PRIVATE ACT. 
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and general lad delivery, the court. of comnion 
pleas and, the -court of general quarter sessions oftiTietZes1 
the peace and gaol delivery shall be held in New-county; a 

castle county, at Newcastle; in Kent county, at gover, in Kent; 

Dover; and in Sussex county, at Georgetown.. Butsusoztown, in 

if ,sit any term or on any occasion for holding eithers vol14 f47, 

of the aforesaid courts, persons cannot attend at the/1118.' ricaans te k 117; 
place hereby appointed -for that purpose, withoutwho mai 
peril on on account of malignant sickness prevailing move the courts 

there, or other cause, the chancellor, in respect to 
-the court of chancery and orphans court, the judges 
of the supreme court, or any two of them, in respect 
to the said court and court of oyer and terminer 
and general gaol delivery, the judges of the court 
of common pleas, or any two of them, in respect to 
the said court and the court of general quarter ses- 
sions of the peace and gaol delivery, and the chan- 
cellor and judges, or any four of them, in respect to 
the high court of errors and appeals, shall have pow- 
er to--appoint a different place, in the same county, 
of holding such court for such ternyor occasion, and 
to make-n.11 rides and orders requisite for holding 
such court at. the place so appointed for such term 
or occasion, and for the return of process and the 
continuance of proceedings. 

SEC. 2. illnd be it farther enacted, That in 
ease of invasion of this State by a foreign enemy or 
imminent danger thereof; the chancellor and illdgession or danger 

residing in a county, or any two of them, shall have=yr"r",.,= 
power to direct the removal of the records and pa-the putAle re- 

cmis and pa. pers belonging to the public ollices in such county,pcx. 
to a place of safety, and from place to place as may 
be deemed. expedient The records and papers some I, 

removed shall be returned to the proper' office aSshallnbe treetr- 
soon as the. safety thereof will admit. The officer,ned. 
the records and papers of whose dice Shall be so re- 
moved, may do the business of his office at the place 
to which the same shall be removed. 

SEC. 3. dlnd be it further enacted,. That the Repeat 
"act for aiding the discontinuance or process in thech 5, b. 2 vol. 

supreme court," &c. passed February 22, 1777;602' 
and the supplement to the "act for removing the h. 2n7. b 
seat of justice from Lewes ton more central part 0(1022. v. 
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Sussex county and for other purposes,"and th6: 
eh 5, v. 14, "act to ,provide for temporarily holding the cattrts of 1,arts of 
eh, 54, a 1 ,Lat other places than is now established by law, and 
-121. for the security of the public papers" be and'the 

same are hereby repealed;and that the words 
"four times in every year and the clause beginning 
with the words "viz. at Newcastle" and ending, 
with the words "said months" of the first section of 
the "act for the establishing courts of law and equity 
within this government," and the clause beginning - 

1 vol. 128. with the words "and shall be holden". and ending 
with the words "said months" of the fifteenth .sed,. 
tion of said act; and the clauses beginning with the 

vol. ISO. words "four times" and .ending with the words 
"every county of the twenty-first section of said 
act; and the clause beginning with the words "that 

ch I67, a. 1 V. 
375. is to say" and ending with the words "next day 

following be and hereby are repealed; and in any 
.subsequent edition of the laws of this State shall be 
expunged;and also that the last clause beginning 
with the words "and that all process" of the fourth 

. 222 b. 2 . section; and the fifth and seventh sections Of the Ch, v 
1004, 5. "act for removing the seat of justice from Lewes 

to a more central part of Sussex county and for 
other purposes" be repealed. 

PASSED AT DOVER, 
January 23, 1829. 

CHAPTER XCIX. 

AN ACT for the establishment of free 

schoolsLevy.court SECTION 1. Be it enacted by the Senate' and to 
divide the coun- House of Representatives of the Slcite-of Delaware 
ty into school. in General Assembly met, That it shall be the duty districts. 

of the levy court and court of appeal in each 'County 
to cause their county to be divided into convenient 

rule of division.school - districts. In making this division it shalyn 
a general regulation, to form each district so that 
the most remote parts shall be two miles, or about 
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that distance, from the centre, but this form and ex- CHAPTER 
tent May be varied from, to bound a district by clear- xcrx. 
ly, defined lines or to accommodate other districts; 1829. 
and a district comprehending a town; or .part of-a 
town, may be of such dimensions as shall be deem- 
ed just, having respect to the population. 

. To effect this division the said court in each coun- Levy-court 
ty shall, at their meeting in March next, appoint shall appoint 

five ,commissioners, and they or a majority of them sfiivoenersc70m. 
acting together shall divide the county as aforesaid. vide the county. 

If a vacancy happen in the place of a commissioner/ Vacancies how 
any Judge of the Supreme Court, or Court of Coin-filled. 
mon Pleas, of the proper county, shall fill it upon 
application of the remaining commissioner or corn. 
missioners. And each and every of' the commission-Commissioners 
ers appointed as aforesaid, be Sworn or affirmed, to be sworn 

&c. 

to perform his duty with fidelity; which oath or af- 
firmation may be administered by any Judge or Jus- Their duties. 
'ace of the Peace of their respective counties. 

The commissioners in each county at the time of 
dividing the county into districts, shall ascertain 
the number of schools in operation, the number of 
scholars taught therein and the several sums paid 
to the teachers, and shall form an estimate of the 
number of children in each district, between the 
ages of five years and twenty-one years, and shall 
make return. thereof with their doings under this act 
to the clerk of the peace of their county, who shall Clerk of the 
also make return thereof to the Trustee of the school peace 
fund to be by him laid before the General Assembly rhuosx 

fund 
o f 

the. 
in January next. 

The commissioners in each county shall meet at 
the Court house of their county on the first Monday' 
of August next, before which time they must corn- meet on the 
plete the-dUty assigned them. They shall form a first Monday of 

August 11CXt. 
board;- they may adjourn from day to day; a majo- 
rity shall be, a quorum, but a less number may ad- 
journ.;, This board shall have authority to reviewhs powers,. 
the proceedings of the commissioners, to supply any 
deficiency, and to:alter or form the bounds of any 
district. The said board shall cause a return to be and duties. 
dawn, describing all the districts and mentioning a 

4 
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convenient place in each for the meeting of the 
school-voters; and the said return shall be signed by 
the commissioners, or a majority of them, and 'de- 

Clerk of the livered to the clerk of the peace for their county; 
peace t o P"bli51/ and he shall cause to be posted in one of the most 
a description of 
the districts, public and suitable places in each district, an ex- 

tract, certified under his hand, from said return, of 
the description of said district. 

Levy court The court aforesaid in each county shall meet at 
shall meet on the court house of their county on the last Monday 
the last Mon 
day of Augustoi August next, and shall examine the return,-aforer 
next said, and shall hear any objections that may be made; 
May correct re- and the said court, two thirds of the members pre- 
turns 

ontn 
of corn.s.ent concurring, may make any corrections or al- snissi 

terations of the said return which they shall consi- 
der proper for the more convenient and Pat divi- 
sion of the county into school districts. They may 
supply any deficiency by proper insertions, which 
shall be deemed a correction of the return. The 
school districts as the same shall stand upon the said 
return as corrected or altered by the said court shall 

and umber the be permanent. The said court shall give to each 
districts, &C. district a designation by number and shall appoint 

a place in each for the meeting of the school-voters; 
which number shall be inserted in the return imme- 
diately preceding the description of the district to 
Which it belongs, and the place of meeting shall 
also be inserted in the return immediately following 
said description, and shall be connected with the de- 
scription by such words as to be intelligible, which in- 
sertions shall be.deemed corrections by the said court. 
The said court shall cause a fair transcript to be 
made of said return as corrected and altered, and 
said transcript shall be examined in the presence of 
said court, and attested by the clerk of the peace 

Clerk of the tinder his hand and seal of office. The said clerk 
peace shall re- 
cord a trans shall enter the said transcript at large, upon the 
cript of the re-flutes of the said court; the entry shall be deemed a turn record, and an office copy shall be evidence. He 
and publish theS hall cause a copy of said transcript to be inserted 

i same n each of the newspapers printed in this state for 
two weeks in succession; the first insertion to be 
within ten days after the attestation of the trail. 
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script. He shall also certify under. his hand and 
tteuer toithe 
And make re' 

seal of office to the "trustee of the fund for esta- n ozus- 
blishing schools in the State of Delaware" the num-school fund- 
ber of school districts, and the part of the coun- 
ty in which each number is situated, and it shall be 
the duty of the said trustee to lay a copy of the 
returns of the several clerks of the peace in this Tichoopysht folarye 

state, before the General Assembly at their session the General 

in January next. Assembly. 

The court aforesaid in each county, two thirds of Levy-court 
all the members concurring, may, upon application, ttnoaytiftrromm tairtele; 

make from time to time alterations of school-districts, school districts. 
when such alterations shall appear expedient; due 
regard being had to the conveniencies and inconve- 
niencies to result therefrom. But notice of the in- 
tended application to said court, and of the time 
and place of making it, and of the alterations desired, 
shall be given by advertisements posted in four or 
more of the most public places in each district that 
will be affected by the alterations twenty days before 
the application is made, or the court shall not re- 
ceive it. 

The proceedings of the said court touching any 
of the premises shall not be drawn in question' -else- 
where. 

school voters in each school-district shall hold a sta- 
SECTION 2. Jnd be it further enacted, That the ast,,,a1.1,,nrt,i; 

ted meeting every year on the second Monday orf- 
October, at one of the clock in the afternoon (the 
first meeting to be on the second Monday of October 
next at said hour) at- the place appointed by the 
court aforesaid, :for such meeting, until there shall Place of rnee- 

be a. school house built or procured for the 
and then then at such school house. Every person resi- 
ding within a district, and having right to voteQoacations 
for representatives in the General Assembly, shall of 
be a school-voter of, said district. Any number 
of schaol-voters assembled at a stated meeting vA2e'rs""113ber 

may proceed with business, and their procee- ceed tmoaybpursci: 

dings shall have the same force as if all the school- Ile" 
voters of the district were present. At every sta- 
ted meeting the school-voters present shall appoint and appoint a 
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chairman and a, chairman and secretary of the meeting, and shall 
secretary 
and elect, by thereupon elect, by ballot, by a majority of votes 
ballot, a clerk from-the school-voters of the district, a clerk and 
and two corn-two Commissioners of the district, and shall resolve, 
missioners of, 
the district ny a majority of votes, what sum shall be ildsed=by 
and resolve subscripti9n or by voluntary contribution; in the 
'what sum shall 
be raised bysaid district for building, procuring or maintaining 
subscription, a school house, or for the support of a free school, in 

the said district. A stated meeting after appointing 
The meeting a chairman and secretary, may adjourn, and the pro- 
may adjourn. 

ceedings at the adjourned meeting, shall be of the 
same nature and force, as if had at the original mee- 
ting. 

Clerk of the Notice of the stated meeting in October next 
peace, to give shall be given by advertisements, signed by the clerk 
notice of the 
meeting in oe..of the peace, posted in five or more of the most 
tuber next. public and suitable places in each district, mention- 

, ing the day, hour and place of meeting in such dis- 
trict, at least five days before the day of meeting. 
It shall be the duty of the clerk of the peace for 
each county to prepare advertisements and cause the 

Clerk of the 
same to be posted accordingly. It shall be the duty 

districth. of the clerk of the district for the time being to 
give notice of any subsequent stated meeting by ad- 
vertisements under his hand, of the day, hour and 
place thereof, posted in five or more of the most 
public and suitable places of' the district at least five 
days before the day of meeting. If there be 

To 
bebPerft°r. no clerk of the district, the commissioners of the 

ed 
coma/Jam- 

the 
district or one of them shall perform the same ser- 

erawhen vice. The proceedings of a stated meeting shall 
not be void or irregular, altho' no notice of such 
meeting be given; but if any clerk of time peace, or 

Penalty for 
neglect. any clerk or commissioner of' a district shall.fail.to 

perform truly and faithfully the duty herein enjoin- 
ed upon him, he shall forfeit and pay to the school-. 

.district wherein such failure happens the sum. of teri 
dollars. 

Mode of cal- Occasional meetings of the school-voters of a dis-: 
bog occasional trict may be called by the clerk and commissioners meetings. 

or any two of them by advertisements of the busi- 
ness, and of' the day, hour and place of the meeting, 
posted in five or more of the most public places of, 
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the district ;' at least five days before the dayotmee- CHAPTER 
ding. No'obeasional meeting shall be held except )(enc. 
at the 'school-house, or if there be none, at the place-17829. 
atipointe'd as herein-before provided for the meeting 
of' 'the, school voters. Any number of the school-, What may be 

Voters met pursuant to such call, may appoint It"ne thereat. 

chairman and secretary, and transact any business 
mentioned in the advertisements; except, that a re- 

'Sohition to raise money in the district shall not be 
passed at any occasional meeting unless a majority 
of the school voters of the district be present; and 
if such resolution be proposed at an occasional mee- 
ting the chairman and secretary shall ascertain the 
number of school-voters present, and a note of said 
number shall be made among the minutes of the pro- 
ceedings and shall be conclusive unless it can be pro- 
Ved fraudulent. No business not mentioned in the 
advertisements calling an occasional meeting shall 
be transacted at such meeting; and at every occa- 
sional meeting the chairman and secretary shall en- 
quire respecting the advertisements thereof, and a 
riote shall be made among the minutes of the procee- 
dings, of the places in which, and of the time when 
advertisements of the meeting were posted and of 
the business mentioned in the advertisements; and 
such note shall be conclusive, unless it can be pro- 
ved fraudulent. 

Two certificates of the proceedings of every Proceeding,: 
meeting of school-voters shall be made and signedathemeetings. 

seri by the Chairman and -secretary: one shall be deli= be certifi- 

vered to the clerk of the district, the other to thew the clerk of 
clerk of the peace of the couhty to be preserved 

and 
districtthf 

among--:fthe: papers of the court _aforesaid. If ache peaa 
clerk 
ce.er o 

chairtnin'-or secretary of an occasional 'meeting 
ofmitseley to be 

Certifying 

school-voters Shall wilfully make or certify a false d meanor: bte of the number of school-voters present at such 
eeting-i or respecting the advertisements of such 
meeting;' he shall be deemed guilty of a misdemea- 
nor and on conviction shall forfeit and pay to the Forfeiture 
State .a fine not less than twenty nor exceeding onetheref"7 
hundred dollars. 

If any person not being a school-voter of a dis- Penalty for 
triet, shall vote at a stated) or occasional meeting illegal voting at 
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a meeting , saof the school-voters of such district he shall be 
chool-voters. 

, 

deemed guilty of a misdemeanor, and on conviction 
shall pay to the State a fine of fifteen dollars. 

Provision in If in any district on the second Monday of Oct°, 
case of ;he fai-ber next, or in any subsequent year, there shall not 
lure Of school 
voters in any be a meeting of the school-voters, or the officers' 
district to meet mentioned herein shall not be elected, or a resolu- 
rereintheappodian: tion to raise money in such district shall not be pas- 
ted. sed, the said district shall not thereby lose the pow-- 

er to proceed under this act; but meetings adjour- 
ned, occasional or stated, may be held in said dis;,- 

Notice of mee.triet according to this act; and if there be no clerk 
tin shall be OP commissioner of a district to give notice of a 
give" 6v dwstated meeting in any year, such notice shall begi- clerk of the 

the clerk of the peace for the county, upon peace in certain VCII. by 
application of five or more or the school-voters of 
such district; and the said clerk is required, upon 
such application, to give notice of the stated mee- 
ting in the same manner as herein-before prescribed 
with respect to the stated meeting in October next, 
and he shall incur the like penalty for failure. 

Schad eon- SECTION 3 ,Lind be it .further enacted, Tlidt 
9nittee. the clerk and commissioners of each district elected 

as aforesaid, shall be the school-committee of the 
district, and shall continue in office until the next 
stated meeting after their election and until succes- 
sors to them are duly elected. Each member of the 

To be sworn. school committee shall be sworn or affirmed to per- 
form his duty with fidelity, which oath or affirma- 
tion each member may administer to the other. 
Their powers and duties shall be: 

Their powers 1. '10 determine the site, lease or purchase the 
and duties. necessary ground and build or procure a suitable 

school-house for the district. 'The school-house 
:i..ChTfiwzosvei,deShall be as near the centre of the district as circum- 
&c. stances shall admit. When a school-house is built or 

procured for a district, this power shall not extend 
to the removal of it or the building or procuring 
another while it remains. But the school-voters of 
any district, may at any stated meeting of the said 
district, authorize the clerk and commissioners 
thereof to remove the school-house, and if necessity 
require to build or procure another. 
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2.. To maintain thil school-house when built or 
procured and see that it is kept in good repair and2 T° maintain 

uninjured, and to cause action to be brought for anyschool-house. 
injury if expedient; to provide proper furniture for 
the school-house; and supply necessary fuel. 

,3. To provide a school for the district for SUCh3te.acTorsemploy 

periods as the funds in their power will enable them, 
and employ teachers and make all necessary ar- 
rangements. They shall employ as a teacher netbalifications 
person whom they shall not have just grounds to be- of teachers. 

lieve to be of good moral character and well qualifi- 
ed to teach reading, writing, arithmetic and english 
grammar, and such other branches of knowledge as 
the committee may deemed necessary to be taught 
in their district. They may employ a female teach- 
er, (in respect to whom the qualification of readingFernale tea- 
and writing may be sufficient) in the summer monthsche". 
or other parts of the year, when small children can 
attend school, and others are engaged in the com- 
mon occupations of the country. They may dismiss 
a teacher. 

To receive and collect all money appropriated 4. To receive 

for the district or to be raised in it according to theZI2PPIY l"' 
resolution of a meeting of the school-voters and to 
apply the same justly. 

To appoint a collector of the district and takes. To appoint 
from him security for the faithful performance of his at reliebcnn..,,and 

duties; they shall have power to fill a vacancy in said hiln, 
urom 

office. It shall be the duty of the collector to col- 
lect and receive the money so as aforesaid resolved 
to be raised in the district and shall on or before the 
first Monday of January in each and every year pay 
to the school-committee the amount of money which 
may have come into his hands, for the use of said 
district, deducting five per centum on the sum col- 
lected. To do all 

6. To do all acts requisite for effecting the 
acts. 

necessary 
mises. 

The boad of the collector may be according toiCotectors' 
this form. 

Know all men by these presents,PI r- art t We -Form. 
ate firmly bound, jointly and severally, to 

school district No. in county, i» the 
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sum of to be paid to the- said school-disc 
trict. Sealed with our seals. Dated the 
day of 18 - .1, 

Condition. The condition of the above written obligation, is 
such, That if the said who is 
collector of the school-district aforesaid, shall well 
and faithfully execute said dice and perform all his 
duties as such collector, then the said obligation shall 
be void. 

The acts of a majority of the school-committee 
shall be as, effectual as if done by them all. 

Clerk of the The clerk of the district shall keep a record 
district, his book of the district, in which he shall enter the 
duty. bounds and description of the district to be taken. 

from the transcript in the court aforesaid, a copy of 
the certificate of the proceedings of every meeting 
of the school-voters of a district; and the procee- 
dings of the school-committee, and the names of the 
scholars attending the school, a list of whom shall be 
furnished by the teachers. The said book shall be 
evidence. He shall keep all the papers belonging 
to the district or to the school-committee. 

Income of the SECTION 4. Aid he it further enacted, That 
school fund ap.the clear income of "the fund for establishing schools 
portioned and. 
appropriated. in the State of Delaware" hereafter to accrue, shall 

be and the same hereby is appiirtioned and appro- 
priated among the school districts in the several 
counties as follows; that is to say; all the dividends 
or profits that shall hereafter be declared or accrue 
upon stock in the Farmers' Bank of the State 
of Delaware; upon stock in the Bank of Delaware; 
upon stock in the Bank of the United States, or up- 
on any other stock, property or securities, belonging 
to said fund (commissions and necessary expenses be- 
ing deducted) together with the clear sum arising 
from fees for marriage and tavern licenses received 
in the several counties, shall be divided into three 

Mode of dis.equai parts, and one of the said parts shall be divi- 
tribution. ded among the school districts in such county, to 

each an equal share. The trustee of 'the said Sund 
Trustee of theas the said clear income shall accrue, shall apportion school fund,. 
his duty it among the school districts; keeping an account 

with each and entering its portion to its credit: such 
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aceothits with the school-district in each county, to 
To`'.:1'er! 

an ac., 

be opened,as soon as the clerk of the peace certifiesdistrict.h ach 
the districts to the trustee; the clear sum arising 
from fees for marriage and tavern licenses is consi- 
dered in this direction as part of said clear income. 
When the school voters of a district have in regular 
Meeting resolved that a sum shall be raised in said 
district for building, procuring or maintaining a 
school-house, or for the support of a free school; and 
the school-committee of the district have received Orders to be 
an equal sum for the benefit of the district, the said bdrawn on hint 

y sch committee or a majority of them may dia.* an ordermiooLcom- ce. 
on the trustee of the fund aforesaid for a Ruh equal 
to the sum so resolved to be raised. There shall ac- 
company this order as vouchers, a copy verified un- Necessary 
der the the hand and seal of the clerk of the peace Ofchers' 
the certificate in his office of the proceedings of said 
meeting, and also a certificate under the hands of 
the said committee or a majority of them, that they 
have received for the benefit of the district a sunt 
equal to that resolved to be raised as aforesaid. Such 
order accompanied by such vouchers shall be accep-T0 be paid, 
ted and paid by the said trustee, if a sufficient sum when 
stand to the credit of the district; if a sufficient sum 
do not stand to the credit of the district, when the 
order is presented, the sum in hand shall be paid,. 
and any money that shall be placed to the credit Of 
the district during the year of the account shall, be 
applicable to the balance. A greater sum than that 
which the school voters have resolved shall be rai- How much 
sed in the district, shall not be paid on such order. 
The year of the accounts with the school districtsmme 
shall commence on the fourth day of July; and at the 

thoet kee 
ac 

end of every year so commencing, the accounts Ofcounts- 
all the districts shall be closed; an order shall not 
be drawn or presented in a subsequent year on the 
ground. of a sum standing to the credit of a school- 
district or raised in such district the prececding 
year; but any sum or balance remaining to the cre- 
dit of a school district in either county at the end 
of the year shall be carried to the portion of the in- 
come of the aforesaid fund divisible among the school 
districts in the same county the next year, and shall 

5 
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increase the amount to be divided among said dis- 
tricts. A school district can be entitled to no more 
than what shall be placed to its credit in the account 

Orders and du -- ly kept as aforesaid. The said trustee shall cer-. pa,ments to be 
certified to the tify the substance of each order and the. sum paid 
auditor. thereon to the auditor. 

Auditor shall Tile auditor shall settle the accounts of the school- 
Ecttle the 7-committees, who have drawn money as aforesaid. 
',L:titeFor this purpose every such school-committee shall 
tees appear, with their accounts and vouchers before him, 
They 

bhall a/3- when he shall attend in their county to settle the pear before him 
when account of the county-treasurer and others, where- 
Notice thereofof he shall give like notice as is required in respect 
to be given to others. He may compel them by attachment to 

cTohmepyelmled b 
may 

bye 
appear and exhibit their accounts and vouchers. . In 

attachment. the settlement it shall be shewn how long a school 
was kept in the district and the number of scholars 
and this shall be stated with an abstract of' every 
such account, in the auditors report to the General 
Assembly. If upon settlement it shall appear that A district may . 

forfeit its porAn any district there has not been received or raised 
tion in certain and appropriated in good faith beside the sum drawn 
cases, by the school-committee of the said district from the 

trustee of the fund aforesaid a sum equal thereto for 
the purpose of building, procuring or maintaining a 
school-house, or procuring ground therefor, or of 
supporting a free school in said district, or if the 
school-committee of any district fail to appear before 
the auditor and exhibit their accounts and vouchers 
for settlement, the auditor shall immediately certify 
the fact to the trustee of the fund aforesaid, and such 
district shall forfeit its right to any portion of the 
fund aforesaid for the ensuing year, and the division 
of said income for said ensuing year shall be in the 
same manner as if said district did not exist. If such 

Schorkom. forfeiture shall occur through the default of the mittee shall pay 
a sum equal toschool-committee, the said committee shall pay to 
this forfeiture, the district a sum equal to that lost by the forfeiture. when caused by 
their neglect If it appear on settlement that the school-committee 

Auditor shall have misapplied, or that they do not account for, the notify the dis. 
tricts of the money received by them, the auditor shall make 
neglect, &c. aknown the fact by letter addressed to the chairman 
the commitee and secretary of the last stated meeting, or if they 
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do not continue in the district; or be of the commit- 
tee, to two other inhabitants 'of the district 

The.-school-committee shall, at the' next stated School-corn. 
meeting after their election, lay before the meeting mirtee shall lay 

a just account of their receipts and expenditures and btheen talc:mint 

a report of all their proceedings. The meeting may school 

appoint persons persons to settle said 'account. The said 
committee shall pay to their successors in office all 
money due from them; and if they neglect to do 'so and pay over 

for ten days they shall forfeit and pay the rate OfialTyinfodi."Z. 
twenty-five per cent on the sum due, to be recoverieci. 
ed with the said sum as damages for the detention 
thereof. 

If any person shall make a fraudulent certificate 
for the purpose of drawing money from the trustee JP,rgalf;:vaft= 
orthe fund aforesaid, such person shall be deemedfi certi_cate to 

guilty of a misdemeanor, and on conviction, pay to`firr.a;; the's= 
the State double the sum drawn or attempted to 
drawn by means of said certificate. 

SECTION 5. dad be it farther enacted, That a Schools shall 
school supported in a district pursuant to this act prietn must hi ne 

shall commence on the first Monday of Novembermvely= Of 

next, and on the first Monday of November in eacheach 
and every year thereafter, and shall be continued 
for such a period as the funds of the district will 
allow, and during the continuance of the said school 
it shall be free to all the white children of said dis= Shall be free. 
trict, but the school committee may make regulations 
for the government of the school and by these may 
provide for the expulsion of a scholar for obstinate 
misbehaviour. 

SECTION 6. Snd be-it further enacted, that the Pay of school- 
school-oommittee shall receive no emolument unleSscommittee. 
the same be voted at the end of their year in the sta- 
ted meeting of the school-voters, except for atten- 
dance before the auditor. The allowance to each 
shall be for attendance before the auditor, one dol- 
lar a day and mileage at the rate of three cents a 
mile going and returning, to be allowed in their ac- 
count. 

SECTION 7. Snd be it further enacted, That 
School districts 

each school-district shall be a corporation by theincorporateds 
name of School-district-Noe in County" 

.4 
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the number of the district and name of the county 
being inserted in the blanks respectively. Said cor- 

corporatepow-poration by said name may take and hold groundfor 
ers. a school-house; .a schoolhouse and the appurtenan- 

ces and furniture, and may take and hold by devise, 
bequest or donations, real and personal estate not 
exceeding in clear annual income one thousand dol- 
lars, for the use of the free school in said district; 
and may alien the same; may take bond from the 
collector and his sureties, may prosecute any action 
for an injury done to the ground, school-house, ap- 
purtenances or furniture and in such action shall re- 
cover double damages and costs, and also any action 
upon the bond aforesaid and action for the aforesaid 
penalty of ten dollars, or for a cause or action :a- 
gainst the school-committee. A school-district shall 
not possess any other corporate power or franchise. 
The said corporation may bring any of the actions 
aforesaid before a justice of the peace, if the sum 
demanded for debt or for damages do not exceed 

Ch. 263. 6 vol. fifty dollars; and he shall proceed thereupon accor- 
433. ding to the "act providing for the recovery of small 

debts," and there shall be an appeal according to 
452. said act. 

SECTION 8. .ilnd be it furtber.enacted, That the 
apGovernor pooivnetrna (8): perfo-Governor in the present year and yearly hereafter 
intendant ef:free before the first Monday of March, shall appoint a 
schools, in each 
county superintendant of free schools in each county. It 
1-lis duties, shall be the duty of the superintendant to corres- 

pond With all persons concerned in executing this 
act, and to aid in all matters connected with its exe- 
cution; to supply school-districts with proper forms 
and advise with them in respect to their procee- 
dings; to sec that notice of the division into districts 
is given; to collect information, and to report to 
the General Assembly the state of the districts and 
such matters as he shall deem proper to be commu- 

To receive nonicated for their consideration. He shall receive no 
compensation. emolument, but postage and travelling charges 

and the expenses incurred in procuring and distri- 
buting proper forms to the school-districts as afore- 
said shall be allowed and paid to him out of the in- 
come of the fund aforesaid, by the trustee. 



CHAPTER C. 

AN ACT concerning constables. 

SECTION 1. Be it enacted by the Senate and Constables to 

House of Representatives of the State qf Delaware 
rdei Vrecn tin h tut' 

In 'General assembly met, That there shall be con- dreds. 

stables for thc several counties of this state, respec-1 vol. 476. 2 v. 
934. 3 v. 222. 

tively residing in the different hundreds. 4. v. 472. 
Every such constable shall hold his office, for the,Terrn of office 

term of one year from the date of his appointment; one year 
except, that if the office of constable become va- 
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SECTION 9. and be it further enacted, That the ay of com. 

commissioners appointed by the court aforesaid,missloners. 
shall each be allowed for every day's service one 
dollar :to be paid by the county. And the clerk ofpay of clerk of 
the peace shall receive a reasonable compensation the peace. 

for his services to be allowed by the levy court of. 
his county. 

SECTION 10. and be it further enacted, That This act may 

this act and any matter of justification under it mayld'eei under the 
Igcleven evi- 

be-given in evidence under the general issue. general issue. 

S EICTION 11. amkbe it further enacted, Thatnepeal of 
the act entitled "An act appropriating part of the2C511. 146. 5 vol. 

school fund for edupation of poor children" passed 
at Dover, Feb. 6, 1817, and the act entitled "An 
actappropriating part of the school fund for thenb.83. 5 

vol. 

education of poor children" passed at Dover, Feb. 
3d, 1818, and the third and fourth sections of the 
act entitled "An act for the encouragement and§304, ofch. 65. 

support of schools in this state" passed at Dover 6 vol. 86' 7. 

Feb. 3d 1821, and the second section of the act 
entitled "An act for the payment of claims for the§2 of ch. 942, 
tuition of poor children" passed February 2d 1824, vol.; 377.- 
and "An act for the payment of claims for the tui- 
tion of poor children" passed at Dover 8th Feb. cql4V43' 6 
1822, be and the same are hereby repealed, 

PASSED AT DOVER, 
February 12, 1829. 



198 LAWS OF THE STATE 

cant before the regular expiration of the term there- 
or the residue of, the vacancy shall be filled by an appointment tá 
of a term, continue for the residue of the said term. 

Qualifications No person shall be a constable in a hundred' un- 
of constable. less he reside therein; and shall have resided therein 
2 vol 935. §7. 
6 volt 266, §4. at least six calendar months next before the cOm- 

mencement of his office, nor unless he-he a freehol- 
der in the county wherein such hundred is. If a 
person, being a constable in a hundred, shall re- 
move his residence from such hundred, or if a per- 

' son, being a constable required by law to reside in a 
town, shall remove his residence from such town; 
in either case, the office of such constable shall; 
upon such removal, become vacant. 

No person to No person shall hold the office of constable more 
hold the office than three years, in any period of six years; except, 
more than three . that the holding of the said office for the residue of years in stx, 
unless, &c. a term, by virtue of an appointment to fill a vacan- 

cy, unless such vacancy were occasioned by the 6 vol. 559 
4 vol. 472. failure of the person appointed to the entire term of 
6 vol. 266. §4. the office to give security, shall not be a disqualifi- 

cation to hold said office for three full years after 
the expiration of' said residue of said term. 

Constable to SECTION 2. .Ind be it further enacted, That no 
give bond person shall enter upon the execution of the office 
and surct v. of constable, until he shall have, with two or more 5 vol. 264. §1 

sufficient sureties being freeholders of the county 
for which he shall be appointed constable, in the 
court of general quarter sessions of the peace and 
gaol delivery within said county, if in term time,'or 
before a judge of the court of common pleas, if in 
vacation, become bound to the State of Delaware in 

To be approved a joint and several obligation to be, together with 
court orthe sureties therein, approved by the said court or hy the 

judge, in the penalty of two thousand dollars, with 
condition. condition according to the following form"The 

condition of the above obligation is such, That-if 
the above named being a constable 
for county, shall and do well and diligently 
execute all process which shall duly come to his 
bands as such constable, and shall punctually apply 
and pay over, according to law, all monies, which 
he shall receive pursuant to any legal process,- and 
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Shall and do, faithfully in all things fulfil and perform 
all the duties of his said office of constable, then the 
said obligatioUshall be void:" Upon said obligation 
being acknowledged and approved, a certificate aoiCcoeortwifiicatte of 

thereof. shall be thereon endorsed, if in term tiniernent to 
under thethe hands of the judges present, if in vaca-dursed 
tion'under the hand of the judge; said certificate 
may. be according to the following form-- 

it county, ss. On the day of 
18 this obligation was acknowledged by Form of certi. 

therein named to be their act and deedficate* 
respectively and the same with the sureties therein 
approved in the court of general quarter sessions of 
the peace and gaol delivery within said county. 
Witness the hands of the judges present." Or if 
the obligation be taken by a judge in vacation, the 
said form may be varied from by substituting after 
the word "approved" these words, before the sub- 
scriber one of the judges of the court of common 
pleas. Witness the hand of the said judge. The 
said court or judge shall cause said obligation with Bond to he dc- 

delivered to the recorder of deeds for the coun tY deece°d s r 

rliverre: to the said certificate endorsed thereon, to be immediately 

for which such constable is appointed, and the said 
recorder shall record the same and carefully pre_ and ie.corded- 

serve the original in his officethe obligations for 
each year in a separate bundle with a label of the "" 
year. If any person who shall be appointed consta- Failure to give 
ble, shall not, within five days next ensuing the day bond in five 

of his appointment, become bound with sureties intYsoflivc,"°4" 
an obligation acknowledged,' and with the sureties 
therein approved as before prescribed, the appoint- 
ment shall become absolutely void, and the office 
shall be vacant. 

SECTION 3. dnd be it further enacted, That the Powers and 
power of every constable for a county shall extend duties or a con- 

stable. 
throughout his county; and it shall be his duty to6 vol. 266, 

execute all lawful orders, warrants and other process 
directed to' such constable by any court or judge of 
this state, or by any justice or justices of the peace' 
for said county; to take care that the peace of.the. 
state be duly kept according to his power; to arrest 
all persons who shall in his presence.commit any riot, 



200 LAWS OF THE STATE 

CHAPTER affray or other breach 'of the peace, or who shall 
c. be riotously assembled, and carry them before a 

1829. justice of the peace for the county to be dealt with 
according to law; to use his best endeavours to cause 
all murderers, thieves and other felons to be appre- 
hended; and in case of resistance to his lawful .au- 
thority or other case of necessity, to call to his assis- 
tance any of the people of this state; to present 
truly all bloodsheds, affrays and other offences com- 
mitted in his county, against the laws of the state; 
and to execute all other duties that have been or 
shall be enjoined upon him by any act of, the Gene- 
ral Assembly. 

Constable shall SECTION 4. .dnd be it further enacted, That .c- 

dol 
pay to the clerk very person appointed a constable, whether to the 
5 lars. 
Clerk to pay entire term or to fill a vacancy, shall pay to the 
over to the sec. clerk of the peace for his county, for the use of the 
retary of State state, within live days after the day of such appoint- in sixty days. 

ment, a fee of five dollars, which fee the said clerk 
shall pay over to the secretary of state within .sixty 

Constable erdays from the receipt thereof. If any constable .or 
clerk neglec. clerk shall fail to pay as required by this section, he ting shall for- 
feit their omee.shall upon such failure forfeit his office, which may 

be immediately filled by another appointment. 
Number and SECTION 5. ./Ind be it further enacted, That the 

of number and residence of the constables for the. se- rceosnisdteanbclees. 

2 v. 934. 6 Y. veral counties of this state shall be as follows, that 
263, 338, 550. ls to say; 

For Newcastle county there shall be two consta- 
Newcastle bles in Christiana hundred; two constables in New- cowl ty. 

castle hundred, one of whom shall reside in the 
town of Newcastle; two constables in Appoquini- 
mink hundred; two constables Redlion hundred, one 
of whom shall reside in Delaware City; and one con- 
stable in each of the other hundreds in said county. 

Kent county. For Kent county there shall be two constables in 
Duck-creek hundred; one constable in Little. creek 
hundred; three constables in Dover hundred, one of 
whom shall reside in the town of Dover; four con- 
stables in Murderkill hundred; and three constables 
in Mispillion hundred. 

or Sussex county, there shall be three constables 7 . 59 §2. .4 
Sussex, countyarl North-West-Fork hundred, one of whom shall 



I 
OF DELAWARE. 201 

reside in 'the village of Seaford; two constables in CHAPTER 
Broadkiln hundred, one of whom shall reside in the c. 
village of Milton; there shall be two constables in 1829. 
lieweekatul Rehoboth 'hundred, one of whom shall 
reside in Lewesfown, and two constables in each of 
the other hundreds of said county. 

SECTION 6. .,Ind be it further enacted, That be- 
de si t ifoont Sides the constables provided for Newcastle countyconstAabdi 

by the preceding section, there shall be for fOUP/imited time. 

years following the tenth day of May in the year of 
our Lord one thousand eight hundred and twenty- 
eight, two other constables for the said county, to2 v. 934. §2. 

wit: one constable in St. George's hundred, who 
shall reside in the village of Port Penn; and one 
constable in Pencader hundred who shall reside near 6 V. 336' §3' 

the line of the canal and within two miles of the 
Buck tavern. 

SE.c.rtorr 7. ,ilnd be it further enacted, That the Court of Qpar. 

court of general quarter sessions of the peace and ter sessions to 

gaol delivery, within each county, shall have powerroint 
to appoint appoint the constables for such county, and shallot the first term 
every year, at the first term of said court in each in every year 
county, appoint said constables: such appointments 
may be made at any time during said term without 
regard to the day on which the terms of office of 
the constable for the preceding year will expire;may fill vaean. 
and the said court may at any term in a county c6yaoti a378terisn. 

any vacancy in the of lice of constable for said court- v ' 
ty;' but if the office of constable for any county shall 
become vacant during the vacation of said court in 
said county, the governor shall have power to fin Governor to fill 

said vacancy, provided he make the appointment tO vacancies 
fill the same at least ten days before the first day of" 

term of' said court in said county next after the 
happening of said vacancy. 

SECTION 8. 'and be it further enacted, That the Repeal of 
'act obliging persons returned and appointed larch. 205. a 1 v. 

constables to serve accordingly) and for ascertaining476 except §9, 

their fees" except the ninth section thereof;and 
the "act for altering the manner of levying execu- 
tions to be issued by justices of the peace in.certainch 190, b, 2 v. 

cases; and for lessening the number of constables;", 934' 
6 
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ch' 21.9, h. 2 v. and the "act to authorize the court of quarter ses 999. 
sions to appoint constables of each hundred;"and 

ch. 166, 4 v. the supplement to the said act,and the "act for 
472 appointing an additional number of constabldin the 

ch 100, 3 v 
222. county of Newcastle;"and the "act for appointing 

ch 117, 3 v an additional number of constables in the comity of 
252. 

6 v. Kent;"and the "act providing for the election of ch. 165, 
263. constables and concerning elections of inspectors aild 
ch. 219, 6 v. assessors;"and the supplement to the said act, pas- 

336. sed at Dover January 19, 1824;and the addition- 
al 303, 6 v. al supplement to the said supplement, passed Feb- 

559.55 7 
ruary 10, 1825;and the additional supplement to 

ch. , v. 
134. said act passed February 8, 1827;and the second 

§2. ch. 3, 7 V section of the "act allowing for a limited time an 
59. additional justice of the peace and constable to the 

county of Sussex, shall be and hereby are repea- 
led from and after the tenth day of April next: 

Proviso. Provided that this repeal shall not defeat, impair or 
effect the tenure of office or the authority of any con- 
stable then in office; but all the constables then in 
office in the several counties of this State shall con- 
tinue in office, and have all the powers and emolu- 
ments of office, until the regular expiration of their 
terms of office respectively, according to the law as 
in force before the passing of this act, in the same 
manner and as filly as if this act had not been pas- 
sed; nor shall this repeal in any manner impair or 
affect any bond or obligation given by any constable 
with surety or sureties, with condition touching the 
execution or performance of the duties of his office, 
or otherwise, pursuant to either of the acts afore- 
said or any section thereof, but every such bond or 
obligation shall remain and be in force as fully and 
effectually as if this act had not been passed; and 
further this repeal shall not revive any act, or part 
of an act, repealed by either of the aforesaid acts; 
but any act or section repealed by either of the said 
acts in this section mentioned shall, notwithstanding 
this section, continue repealed. 

PASSED AT DOVER,? 
January 24, 1829. S 



PASSED AT DOVER, 
January 24, 1829. 

Gs 

CHAPTER CI. 

CHAPTER CII. 

A SUPPLEMENTARY ACT to the act entitled6 v 320. "a supplement to an act entitled an act to in- 
corporate the Bank of Wilmington and Bran- 4 V. 528. 

dywine in the Borough of Wilmington." 

SECTION 1. Be it enacted by the Senate and Capital stock 
House of Representatives of the Stale af Delaware paid in, deemed 

to be $28,194. in General Assembly met, That from and after the 

passing of this act the capital stock of the said Bank 
of Wilmington and Brandywine actually paid in 
shall be deemed and taken to be the sum of twenty- 
eight thousand one hundred and ninety-four dollars, 
and no more. 

SEcTiox 2. And be it further enacted, That new New certifi. 
certificates of stock, signed by the president and cares of stack 

countersigned by the cashier, and sealed with the t° 
issue 

common seal of the said corporation, shall be issued 
and delivered to each stockholder, acknowledging 
the payment of seven dollars on each share held by 
him, her or them, subject however to the payment 
of the remaining four instalments, one of eight dol- 
lars, and three of five dollars each, when called for: 
so that the original capital stock consisting of four To make up 
thousand shares of thirty dollars each be made whole. the original 

And the stockholders shall, on receiving new certi-P" 
licates Of stock as aforesaid, return their old certifi- Old certificates 
cates to the proper officers of said Bank, who shall to be returned 

cause the same to be cancelled, and cancelled. 

OF DELAWARE. 203 

CHAPTER 
CI. 

AN ,ACT to authorize William Duhamel to bring 1829. 
into this State from the State of Maryland, 
a certain negro boy slave. 

PRIVATE ACT. 



204 LAWS OF THE STATE 

SECTION 3. sInd be it further enacted, That if 
beDseuAperyiledcy by any of the stockhOlders in said Bank, shall neglect 
subscriptions. or refuse to pay the instalments that shall be called 

for, the president and directors shall have the pow- 
er to supply any deficiency that shall occur by such 
neglect and refusal, by opening a subscription for 
such deficiency of stock so refused or neglected to 
be subscribed for. 

PASSED AT DOVER, 
January 26, 1829. 

CHAPTER CHL 

AN ACT declaring the effect of certain expres- 
sions in acts. of Assembly. 

Construction Be it declared and enacted by the Senate and 
of certain House of Representatives of the Stale of Delaware 
terms. in General Assembly met, That in construing 

acts of the General Assembly an expression in the sin- 
gular number and masculine gender shall be extended 
to a plural and feminine meaning, so as to compre- 
hend several persons, and also females within parity 
of reason; and every provision relative to a male or 
to a person in the singular number, shall be extended 
to several persons and to females under the same cir- 
cumstances within the same reason: unless such con- 
struction would be inconsistent with other expres- 
sions or provisions of the act. 

PASSED AT DOVER, 
January 27, 1829. 
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CHAPTER 
Cry. 

AN 'ACT to incorporate, the Delaware Coal Corn- 1829. 
pany. 

. SECTION 1. Be it enacted by the Senate and Company csts. 
House of Representatives of the State of Delawareblished. 
in General assembly met, That a company shall 
be established for the purpose of securing to the 
manufacturers, mechanics and people generally of 
this State, a cheap and ready supply of mineral coal, 
the capital stock whereof shall not exceed four hull-capital stock. 
dred thousand dollars, divided into eight thousand 
shares, each of fifty dollars. 

SECTION 2. and be it enacted, That Edward c,missioner 
Tatnall, Joseph C. Gilpen, William Seal, Benjamin appointed. 

Coombe and William Warner be and they are here- 
by appointed commissioners, and they or any three 
of them are authorized to receive subscriptions to 
the said capital stock, and for that purpose to open pteksto be 0. 
books at such time and place, in the Borough-of Wil-, 
mington, as the said commissioners or any three of 
them may appoint; at least ten days notice of the 
time and place of opening such books shall be given Notice, 

8cc. 

by advertisements in two or more of the newspapers 
published in this State, and such books shall conti- 
nue open at least two days and afterwards until the 
said commissioners or a majority of them shall deem 
it proper to close the same, or until the number of 
shares subscribed shall amount to two thousand. 

SECTION 3. and be it further enacted, That 
the subscribers to the capital stock aforesaid, their Company 

successors and assigns shall, and hereby are ordained, P 

constituted and declared to be, Until the first day of 
June which will be in the year of our Lord one thoul 
sand eight hundred and fifty, a body politic and 
corporate in fact and. in name, by the name of The 
Delaware Coal Company and by that name shall have Name. 
continual succession, and be persons capable of sue- 
ing and being sued, pleading and being impleaded 
in all manner.of actions, suits, complaints, matters 
and causes whatsoever, either in law or equity, anci 

CHAPTER 
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CHAPTER may have a commonseal, and make, change and alter 
cry. the same at theirlileasureordain by-laws for their 

1U9. own government, not repugnant to the laws or con- 
stitution of this State or of the United State; but it 

Not to have anYshall not be lawful for the said company and,they 
banking 

pow..shall not have power to discount notes or bills or to 
loan money on interest, or to exercise any banking 
powers whatever: and the said company shall have 

May hold land, power to purchase hold and convey any real or per-. 
sonal estate and to do all acts necessary and proper 
to effect and accomplish- the declared objects of this 

Proviso. 
act; Provided that the real estate so to be holden, 
shall be only such as is necessary and. proper to ef- 
fect such objects or such as shall have been bona fide, 
mortgaged or conveyed to the company by way of 
security or satisfaction of debts, previously contrac- 
ted in the course of their dealings, or purchased at 
sales upon judgments or decrees which shall have 
been rendered in their favour for such debts, or 
sales made by virtue of any mortgages given to said 
company. 

SECTION 4. 02nd be it further enacted, That the 
Board of alree-stock, property, affairs and concerns of the said 

company shall be managed and conducted by seven 
to be he elected directors (of whom one shall be president) to be 

elected by the stockholders; that the first election 
for said directors shall be held by the commissioners 
before named, or any three of them on the first 

benMonday of April next, of which and all subsequent 
election there shall be given at least ten days notice 
in two or more of the newspapers printed in this 
State; that the directors so- elected shall hold their 
offices until the second Tuesday in January one 
thousand eight hundred and thirty: and in all sub- 
sequent elections the directors shall hold their offi- 
ces for the term of one year, and the elections shall 
be held on the second Tuesday in January in each 
and every- year thereafter; that all elections under 

where this act and all meetings of the stockholders and di: 
rectors shall be held in the said Borough of Wil- 
mington; and the said elections shall be Made by 

by whom. such of the stockholders as shall attend.for that' pur- 
pose in their proper persons or by proxy, and all 
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elections shall be by",hallot, each Share of' the stock CHAPTER 
having One vote, and the persons-Who shall have the cry. 
greatesCnumber of votes at any election shall be the 1829. 
directors; and if it shall happen at any election that 
two oiniore persons have an equal number of votes, 
so that no choice shall have been made as to such 
person, then the said stockholders herein before au- 
thorized to vote at such elections shall proceed to 
ballot a second time and by plurality of votes deter- 
mine which of the persons so having an equal num- 
ber of votes shall be the director or directors so as 
to complete the whole number of seven; and the said 
directors as soon as may be after their election shall 
proceed in like manner to elect by ballot one of 
their number to be their president; and if any va- 
cancy shall be occasioned in the said direction by 
death, resignation or otherwise, the same shall be 
filled for the remainder of the term in which it may 

- happen, by such person or persons as the remain- 
der of the directors, for the dine being, or the ma- 
jor part of them, shall appoint. 

SECTION 5. sInd be it farther enacted, That a Majority of di. 

majority of the directors for the time being shall formrtecbtooalisdto form 

a board or quorum for transacting all the business of' 
the said company; and that a failure to elect direc- 
tors on the day that, pursuant to this act, it ought to 
be done, shall not be deemed to operate a dissolution 
of the said corporation, but it shall and may be law- 
ful to hold such _election on such other day, in the 
manner aforesaid, as shall be prescribed by the by- 
laws and ordinances of the said corporation. 

SticTiox 6. .Ond be it further enacted, that it President and 
shall be lawful for the president and directors of said directors may sc.: 
corporation to call and demand of the 'stockholders,,k, call in ulis p. 

respectively, all such sums of money as are by them 
subscribed, at such times and in such manner and 
PrOPOrtions as they shall deem fit, under-pain of for- 
feiture, of their shares and all previous payments 
thereon 'to the said corporation: always however gi- 
ving at least thirty days previous notice of' such call 

ice and deman4. in two or more of the public newspa- Not thereof, 

pers of this State. 



CHAPTER CV. 

AN ACT to incorporate the trustees of the 1404 . 

Branch school in 
Ilfurderhilt 

hundred. 

SECTION 1. Be it enacted by the Senatewid 
Trustees incor 
porated. Houseof Representatives of the State of Delaware,: 

in General .nssembly met, That George T.,Fisher, 
William Roe, William Saterfield, John Bailey and 
Joshua MIGonigall shall be and they are hereby. 
constituted a body politic and corporate 
name and style of the trustees of the Pratts,BranCk.: 
school, and by that name shall have perpetual; sne-, 
ceSsion and may sue and be sued, plead and 
pleaded in any court of law or equity. . 

Their powers. SECTION 2. dind be it enacted.oby the authority,' 
May hold aforesaid, That the said trustees andi,their,suaces= 

lands. sors, by the name aforesaid, shall be capable :in kw 
to purchase, receive and hold any lands, tenements, 
rents, goods or chattels, money or effects Which, 

, 
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.Transfers of ," Stcirlow 7. Sn'd: be it further en acted;;'Tha 
stockwhen no transfer of sto'Cleihall be valid . or effeetuattiritil 

such transfer shall be entered or registered 'in 
book or books to be kept by the president '7,"!' 
rectors for that purpose. 

Dividends, to SECTION 8. .thld be it further enacted,-": That 
be setni.annual. the dividends to be made upon the profits Of:the, 

,corporation, if any, shall be semi-annual, and shall. 
be paid equally to all the stockholders thereof 
proportion to their respective interests therein. 

SECTION 9. And be it further enacted, That 
f this Constructionthe provisions of this act shall not be deemed or ta.;-" o act. 

ken to grant any exclusive right to supply _coal as 
herein before mentioned, but that the General 
sembly of this State may from time to time pass' anf: 
other act or acts of incorporation for the like pur-. 
pose. 

PASSED AT DOVER, 
January 281 1829. 



shall he given, conveyed and devised to them, for CHAPTER 
the use of the said school; and ,to,sell, rent or dis- cv. 
pose of the same, in such manner as 'to them shall 1829. 
geemmost beneficial to the said school; and may have Common seal. 
and useft, common seal with, the power of altering 
or changing the same as may be thought proper. 

SECTION 3. dnd be. it enacted, That the said 
trustees, or a majority of them, shall have-1) 

= Mke b 
from time to time, to make and establish such by- a Ye aN 

laws, rules and ordinances, not contrary to the laws 
and constitution of this state, as they shall judge 
necessary and proper for the good government of 
said' school; and to appoint a president, secretary, tu- Appoint ofli- 
tor or tutors and treasurer; the last of whom shall re- cers, 

ceive all monies accruing to the said school, and pro- 
perty delivered to his care, and pay or deliver the 
same to the order of the said trustees, or a majority of 
them. The said treasurer before he enters upon the 

beoansdurer duties of his (ace, shall give bond and security ingi;r: 
such sum as the said trustees shall direct, payable to 
them or their successors, conditioned for the faithfulcondition 
discharge of the trust reposed in him, and that he thereof. 

will when required by said trustees, render a true 
and just account of all monies and goods and chattels 
received by him on account of, and for the use of the 
said school; which treasurer shall receive such sala- 
ry as-the said trustees shall allow. 

SECT/ON 4. dnd be it enacted, That the said Trustees may 
trustees shall have power to take and receive sub- reevecsub- 
scriptions for the use and benefit of the said school; 
and in in case any person shall fail to comply with hisand sue for the 
or her subscription, to enforce payment thereof; and same. 
in case of the death, resignation or other legal disa. vacancies- 

bility of qny of the said trustees herein named, theh' "ed, 
vacancy thereby occasioned shall be supplied by an 
election to-be held by the contributors to said school: 
Provided, that no person shall be appointed a trus- 
tee,who is not a contributor to said school. 

PASSED 'AT DOVER, 
January 29, J.829. 
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PASSED AT DOVER,? 
January 29, 1829. S 

CHAPTER CVII. 

AN ACT for the relief of Elisha D. Collins of thc 
county of Sussex. 

PASSED AT DOVER, 
January 22, 1829. 

CHAPTER CVIII. 

vol. 462. AN ACT of limitation of appeals in causes in e- 
quity. 

SECTION 1. Be it enacted by the Senate and 
i4nptePreloacmy Isufrrom House of Representatives of the State of Delaware 
decrees, within in General .fissembly met, That no appeal from an 
what time to be. 
taken. interlocutory decree or order of the chancellor shall 

be received in the high court of errors and appeals, 
unless the petition, or assignment of causes of appeal, 
with a certified copy of the record and papers of 
the case, be filed in the said court or in the office of 
the clerk thereof, on or before the first day of the 
term of said court, next after the entering of the 
said decree or order; hut the said court shall have 
power to extend said time to a further day, if this 
limitation shall not, in any case, allow sufficient time 
for copying the record and papers; and an omission 
or failure to claim or prosecute an appeal from an 
interlocutory decree or order, shall not debar a par- 

PRIVATE ACT. 

PRIVATE ACT. 
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CHAPTER 
C VI. CHAPTER CVI. 
1829. 

AN ACT to dissolve the bonds of matrimony be- 
tween Frances L. Cochran and her husband 
Joseph W. Cochran. 



OF DELAWARE: 211 

ty 'from making any objection to such decree or or- 
der upon an appeal from the final decree. 

No.appeal from a final decree of the chancellor, Appeals frotri 

shall be. received in the high court of errors and ap-tahl e cwr eheas ; 
peals, unless the petition, or assignment of causes oame to be ta. 
appeal, with a certified copy of the record and pa- ken. 

pers of the case, shall be filed in the said court or 
in the office of the clerk thereof, within two years 
after the signing of said decree; provided that this Proviso. 
limitation with respect to any person under disabili- 
ty of infancy, coverture or incompetency of mind, 
at the time of signing a final decree, shall begin to 
run from the ceasing of such disability, and not from 
the time of signing said decree. 

It shall be the duty of the clerk of the high COLIPt Clerk shall note 
of errors and appeals, upon a petition, or assignmentit.he.finhof fi. 

of 
of causes of appeal, with a copy of the record and apnpgeacLa u&see. 

papers in a Case of appeal from the court of chance- 
ry, being delivered to him, to file the same forth- 
with, endorsing thereon the date of said filing, and 
to enter the appeal with said date on ,the docket of 
said court. 

No omission or mistake of the register of the court Mistake of 

of chancery, in making a copy of the record and vienrgk coiny ma- 

papers of a case, shall affect an appellant; but it to prejull.:e ap- 

shall be sufficient to file within the time limited al'ella"t- 
copy certified under the hand and seal of office of 
of the register; and any defect may be corrected but may be a- 

according to the course or order of the high court mended. 

of errors and appeals. 
For saving costs, the chancellor shall have power chancellor 

to direct the original depositions and exhibits in a may order ori. 

case, or any part thereof, instead of copies, to be gupinoalns taopib)ecalsent 

sent upon appeal, into the high court of errors and 
appeals, under such regulations as he may prescribe, 
and the same shall be instead of' copies within the 
foregoing provisions.. 

SECTION 2. And be it further enacted, That thep extended to 

provisions of the preceding section shall be exten- ct hoem Cioqteirats of 

ded to appeals from the court of common pleas inequity Cases. 

cases of equity jurisdiction; the entering of a final 
decree in said court being substituted for the signing 
of such decree. 
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Repeal of SEcnow 3. ..2nd be it further enacted, That the pc ch. 54, 
1 vol. 131. 

S. twenty-fourth section of the "Act for establishing 
courts of law and equity within this government;" 
and the twenty-seventh atid twenty-eighth sections 

627, 98, ch. of the "Act concerning awards; to regulate the 
158, 4 v. 462. summoning and returning juries and for lessening 

the expense thereof; to repeal the savings in cer- 
tain acts of limitation; to confirm the title of lands 
of the husband conveyed by husband and wife and 
to direct the examination of such wives; to autho- 
rize the court of chancery to order lands to be sold; 
to fix the limitation for appeals from decrees in e- 
quity" shall be and hereby arc repealed from and 
after the first day of September next, except so far 
as shall concern any appeal or matter,_ which now 
is, or on or before the first day of July next, shall be, 
barred according to the form and effect of said sec- 
tions or either of them. 

This act to go SECTION 4. dnd be it further enacted, That this 
into operation Act shall commence and be in operation from and 
on the first of 
June. after the first day of July next. 

PASSED AT DOVER, 
January 23, 1829. 5 

6 vol. 587. 

CHAPTER CIX. 

A SUPPLEMENT to the act entitled "tdn act to 
incorporate the Delaware Fire Insurance Com- 
pany." 

Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General ./23- 

Repeal of sembly met, That the thirteenth section of the act 
§13. ch.:321, to which this is a supplement) be and the same is 6 v. 593. 

hereby repealed, made null and void; and that the 
said company shall have perpetual succession as a 
body politic and corporate, in the manlier set forth 
in the first section of the said act. 

PASSED AT DOVER, 
January 232 1829. 
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PASSED AT DOVER1 
January 23, 1829. 

CHAPTER CX. 

AN 'ACT to enable George 111. Woollen to reMOVE 

from the state of Maryland into the state of 
Delaware, certain negroes therein mentioned. 

CHAPTER CXI. 

AN ACT rendering assessors and Collectors inca- 
pable of' certain other offices. 

SECTION 1. Be it enacted by the Senate and Assessors and 
House of Representatives of the State of Delawarerr tors !tot to 

in General assembly met, That no assessor, duringc:s until, 
time for which he is elected, or appointed; and 

no collector of a county, road, poor, or state tax, 
during the time for which he is appointed, nor until 
he shall have rendered a full account of the taxes 
committed to him fbr collection and discharged him- 
self thereof according to law; shall be elected or 
appointed commissioner of the levy-court and court 
of appeal, county treasurer, trustee of the poor, 
inspector of a hundred, senator or representative in 
the general assembly, coroner or sheriff. 

SECTION 2. and be it further enacted, That the Repeal of 
"Act to render assessors and collectors ineligible to 1h5.1.59, 3 v. 

the offices of commissioner of the Levy-court and 
court of appeal, county treasurer, treasurer of the 
poor, inspector, coroner and sheriff," be and hereby 
is repealed. 

PASSED. AT DOVER) 
Januar,/ 23, 1829. 

PRIVATE ACT. 

CHAPTER 
CX. 

1829. 
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CHAPTER CXII. 

PASSED AT DOVER, 
*hammy 23, 1829. 

AN ACT to authorize. Jere2nialt Morris, of Sussex 
county, to bring into this State from the State 
of Maryland, a certain negro man named 
Isaac. 

0......01.11000 

CHAPTER CXIII. 

AN ACT to restrain persons from suffering swine 
to go at large within certain limits. 

Swine running SECTION 1, Be it enacted by the Senate and 
at large within HOUSC of Representatives of the State of Delaware 
certain in General *assembly met, That no swine shall be may be impoun- 
tied. suffered to go at large wthin any limi ts, to which 

this act shall be extended; and any swine found go- 
ing at large within any such limits, may be taken and 
impounded in any place within said limits, respec- 
tively, by any free wyte person of the age of twen- 
ty-one years or upwards, 'residing within said limits, 

Duty ul person who shall within twenty-four hours after such im- 
pounding, give notice thereof, by a written notice 
delivered to the owner, or left at his usual place of 
abode, or if the owner be unknown, or have no 
known place of abode, within three miles of the 
place of taking, by advertisements posted in three 
or more of the most public places within said limits: 

Duty uf con-and any constable for the county, upon the appli- 
stable'on selling41 of the person impounding, shall sell the swine such swine. "'""' 

so impounded, at public vendue, at any time after the 
expiration of live days after the day of impounding, 
giving notice of such sale, by,advertisements posted in 
five or more of the most public and suitable places in 
said limits, and the neighbourhood thereof, at least 
three days before the day of sale: and the constable, 

Ilis fees deducting from the amount of the sale forty cents, and 

PRI VATE ACT. 
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also the rate of three, cents on each dollar, shall pay CHAPTER 
the balance, one half to the person impounding, and CIV. 
the other half to the treasurer of the trustees of the 1829. 
'poor of his county. But if the owner of the swine swine to be re. 
shall, before the sale, pay to the person impounding, stored to the 

fifty .cents for each swine weighing not more than wile w 
forty pounds, and one dollar and fifty cents for each 
swine exceeding that weight (live weight) and the 
rate of five cents for each swine for every days im- 
pounding, and to the constable if sale has been ad- 
vertised, twenty cents, the swine shall thereupon be 
restored to him: or if the owner reside not within the 
limits wherein' the swine are taken, the same, if they owneereeknog 
have not been fed within said limits with his permis- 

Muitts- 
ofwthheen 

sion, or been at large there to his knowledge, pre-the swine shall 

viously to the occasion of the impounding, shall bell)! restored to 

restored to him on paying to the person impounding, 
the rate of five cents for each swine for every days 
impounding, and to the constable, if a sale have 
been advertised, twenty cents. The person im- 
pounding shall provide for the swine, while in 
pound, necessary food and water. 

SECTION 2. .find be it further enacted, That ifSwine trespas- 

any swine be found trespassing on enclosed ground, ssein,? 

within any limits to which this act shall be exten- within the li- 

ded, the occupier of said ,enclosed ground or anyklitesd. may be 

person by his direction may shoot, or in any manner 
kill such swine; and the person killing shall without Person killing 
delay cause notice thereof, to be given to the MM. s!ndl give no. 

of the swine, that he may take the same. For ground cure! to the own. 

to be enclosed within the meaning of this section, 
it is not necessary for the fence to be a lawful fence. 
But swine escaping from the enclosed ground of swine escaping 
their owner, into the enclosed ground of another per_ 

odfirfoeungcle. isdefeci 
son, through defect of fences, which the last men- 
tioned person, or any one ,under whom he holds, 
was bound to repair, shall not be liable to be shot or 
killed under this section. 

SECTION 3. v2nd be it further enacted, That this Limits to 
act shall extend to, and be in force in the following which this act 

in Newcastle county, that is to shall 
extend.-say; In Newc 

First, beginning at the Bridge over the southerlyeoun astlety. 

prong of Appoquinimink creek on the road from 
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APPG. Middletown to Blackbird, and running from thence 
quirumnik hun along said prong to the wolf swamp, thence to dred 
3 vol. 283. Dutchmans pond and the State line, thence up said 

line to the line of Appoquinimink hundred, and with 
said line to the road aforesaid, and down said road 
to the beginning:Second, the bounds of the town 

St. George's. of St. George's, andThird, beginning at the junc- 
vol. 40 
Cantwell's tion of Drawyers and Appoquinimink creeks, 

Bridge, Ikc. and running down the latter to the mouth of Hang- 
7 vol. 48. man's creek, thence up said creek to the road from 

Cantwell's Bridge to Taylor's Bridge, thence up 
said road to the State road from Cantwell's Bridge 
to Smyrna, and crossing said road on the line be- 
tween lands heretofore of Thomas M'Kean, and 
lands heretofore of Richard C. Dale to the head of 
a cripple and marsh, thence down said cripple and 
marsh with the water courses to Appoquinimink 
creek aforesaid, thence up said creek to the line of 
lands of Robert Cochran and of lands formerly of 
Ezekiel Hum), thence with said line and continuing 
the same course, crossing the road from Cantwell's 
Bridge to Middletown, to the head of Samuel Tho- 
mas' mill pond on Drawyers creek, and down said 
pond and creek to the beginning. 

Also this act shall extend to, and be in force with- 
in Kent coun.in the following limits. in Kent county, that is to say; uk: 
' Old Duck. First, beginning at the main branch of Duck 

creek. creek, where the State road ',wining from the line 
vol. 965. dividing Newcastle county from Kent, through 

Smyrna, &c. crosses the same, and running up said 
creek on the several emirses, one aml one half mile, 
thence in a direction paralell with said road to. Gra- 
velly ruin, then down Gravelly run to Duck-creek 
aforesaid. and up said creek to the beginning:Se- 

Pact of /1,k.cond, beginning at the mill dam. late of Israel Pe- 
ureek hundred terson, on the State road from Smyrna to Dover, 

vol. 128. and running thence with said road to the mad lea- 
ding into Duck-creek neck; thence with said last 
mentioned road, through lands late of William Den- 
ny, Edward Joy and James Raymond, to a corner of 
lands late of James Raymond and Edward Carney, 
and through the lands late of Edward Shane and 
others, continuing ten rods below the house and lot 
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on,the:Ni,eSt side of said .road,, lately sold by Robert CHAPTER, , 

Thompson to Timothy Cummins, thence from said cxiii:- 
, 

tpad,to. a.e'orner, of lands late of James and 1829. 
land ,Abraham Allee, and from thence with the 
line, of land late of said Morris,, whielfadjeins the 
said'Abraham Alice, the heirs of John ,,Allee and. 
EdWard. Joy, to a road leading from .Severan's -mee- 
ting house to Long point; thence with said 'road by 
the 'gate late _Of, Thomas Hawkins, senior, to the line 
of larlit,late otMordecai Morris, on said road, thence, 
leaving,saidfread and running with the line of lanct 
late of said Mordecai Morris, adjoining lands,ofJohn' 
Norton's heirs, until it intersects the line between 
Jacob .Stout and land late of said Mordeeai.MorriS, 
thente with the lines of said Jacob Stout's land to 
Duck, Creek, thence up said creek to -Tairman's* 
Branch; on which the mill, late of Israel, Peterson- 
is situate, and up said branch to the place of begirt 
fling; . and extending in Kent county from evd9., 
part of the said lines, outwardly,' the' distance.of one 
mile, so as to comprehend all that is within said 

and also every place in Kent county,. situate 
within one mile of any part of said. limits:Third,' 
the distance of one half mile in every direction from Kenton. 

the intersection of the roads, crossing. each, Other in5 v°1' 159' 

the Village of Kenton:Fotirth, beginning at St. Dover. 
Jones' creek, where the state road from:Dever toi vol. 508. 

Smyina crosSes the same, and running thence down4 "I' 336' 
said creek to the line dividing between a lot of James 
Kerbin and a lot' late of Elizabeth Nixon; - thence 
with the line of the said lot late of Elizabeth Nixon, 
and crossing the state road, and thence with the 
line diViding between lands late of Williani Kil- 
len,, and' lots late of Elizabeth Nixon. and Jacob 
Furbee, and lots of Nicholas Ridgely and .Henry 
M. yRidgely, to the south east corner of the last 
mentioned lot, and. thence with the dividing line 
between Said lot and' land of Nicholas Ridgely, to 
west street of the town' of Dover, and thence with 
said stieet, .and time same course continued until a 
line due :east :will strike the place of beginning,' 
And thence due east to the place or beginning:-7 

8 
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Frederica, &c. at the fork of Murderkill and 
- 6 vol..301. Spring Creeks, and running up Spring.creek.tothe 

division line . between the - heirs of .Matthewand 
Thomas- Lowber, thence with said division line ,,to- a 
corner 'stone of lands formerly of Daniel Leach and 
Peter LIAVber; thence with the division line between 
lands lateof said .Leach now of Vincent Moore.and 
lands of the heirs of Thomas Lowber,to the line,-of 
Joseph G. Rowland, and with saidlineiand continu- 
ing the same course to Murderkill creek, And., down 

Camden, &c. the same to the beginning;Sixth,l)eginning at 
6 ,v. 87, Howell's mill branch where the Dover road crosses, 

and running thence down said branch to the line be- 
tween Thonias H. Howell's land and land formerly 
of Edward Rogers, thence with said line until itin- 

nersects the line of land of Daniel Mifflin's heirs, 
74-hence with said line south-westerly to the mill road, 
' thence with said road to the state road from Camden 

to Canterbury; thence crossing said road and with 
the line of a lot purchased by Philip Hardcastle 
from George Temple to the road from Camden to 
Willow-grove, thence with said road to land late of 
Doctor James Fisher, and with the said land to the 
head of Jarrel town branch and down said branch to 
the head of Howell's mill pond, and down said pond 
and the branch first mentioned to the beginning: 

Milfoid, Seventh, the distance of three quarters of a mile in 
4 v. 314. every direction, in Kent county from the drawbridge 

over Mispillion Creek at Milford: 
Also this act shall extend to and be in force within irOussex coun- 

ty the following limits in Sussex county, that is to say; 
So01 Milford. First, the distance of one half mile in every direc7, 4 y:314 tion in said county from the drawbridge over Mis-. 

pillion creek at Milford:Second, beginning at the 
4 F. 477. mouth of the round pole branch, and running thence 

up said branch and the southmost fork thereof, until 
it .crosses the road from Clowe's to Cool-Spring,- 
thence up said road to John Co,nwell's mill, thence' 
down the mill stream to the fork of Broadkill creek, 
thence up the north-west fork thereof to Lavinias 
bridge, thence a north-west course to the line bef 
,tween James- Ponder. and William Perry, thence. 
with said line to the neck road: and with said road 
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vilthciiortlf-east corner of the cleareirlandslate 

ThotriasqVier) and down his lence to'Broadkill 
Creek:Third, beginning at the mouth of Pagan4irt.ewestown.. 
Canary creek, thence up the same to, the public 322it 

:road, thence by a right line to the.head of Pot-hook 
Creek; thence down the sarne to the mouth! thereof, 
and thence down Lewes creek to the mouth or Pa- 
gan or Canary Creek aforesaid:Fourth, beginning Laurel. 
At- theiship-`yard, late of Barclay Townsend, former- 35,,v. 

ly Thomas Baldwin's, and running thence a straiglit 
line to a mill heretofore called said Towsend's little 
mill, thence with the run of said mill branch until it 
intersects the waters of Broad creek, therice down 
said creek to the place of beginning:Fifth, the aDigiti5,,,,n 
bounds of Georgetown:Sixth, the village oglitni4f 
Bridgeville and the distance of tliree-eights of [Ls...rv,:fGre:. 
mile in every direction from the principal bridge in " 

that village:Seventh, beginning at the mouth '6-fSeaford. 
Herring creek and running up said creek to the line 6 v. 583. 

of the heirs of William Hazzard, and with said line 
to the county road, and with said road to the north- 
caSt corner of land formerly of Barnard M'Cree, and 
with said line to Nanticoke river, and with the same 
to the place of beginning: Provided,, that nothingin Pt;oviso rep 
this act shall be construed to extend to the swine OfPecting Sea- 

ford, Milton any person or persons residing without the boundsmiiford.,- , 

last described; also without the bounds secondly de- ' 

scribed in Sussex county, and seventhly described 
in Kent county, unless such swine shall be fed or 
kept by some person or persons within such bounds. 

SECTION 4. .11nd be it further enacted, That thech. /1-3, 

"act to prevent swine running at large without ringsvs, *ended 
orlokes in certain parts of Newcastle county with- ma t. Popldtki,. 
in this government," passed October 31, 17461 shallCcrorgeVante, 
be extended to, and in force in Pencader hundred; 

(211(11.11ulitit 
and also all that part of St. George's hundred, lyingi v 561. e e. 
westward of the upper road, leading through New..2 v. 1203. 

.eastle county, from 'Mount Pleasant to MiddletoWn;1 v. 4410,.: 

and also, all that part of Appoquinimink fiundred, 
lying easterly of said upper road, from Church 
Branch at -the head of Appoquinimink creek to 
Duck-creek. 
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This -act em SECTION .51- And be it further enacted That- this 
gdeennecrae oisnsuet.he act, and the acthereby extended, .with:the,:special 

matterof justification, under the same, shall.the,re, 
ceiVed in evidence on thegeneral issue. 

SRcpe1 f_., SECTION 6. And be it further enacted, That the 
ch 132, a. 1 v. "act to prevent swine running at large, within the 

324. 
ch. 75, 3 v. bounds of Lewestown, in Sussex county, and the 

211. supplement to said act; and the "act,to, -prevent 
ch. 210. a. 1 V. 

508. swine running at large in the town of-Dover;?" and 
ch. 123, 4 v. the supplement to said act; and the "act to restrain 

P6-' swine from running at large within the limits therein 
Tch.130, 3 v. 
4c.. 1283, 'described;" and the "act to prevent swinerunning 

23, 7 v. 40. at large in the town of St. George's;" and the-"act to 
,c107,7v.-48.prevent swine from running at large within the vii- 

age of Cantwell's Bridge and certain limits therein 
ch. . viinentioned;" and the "act to prevent swine running 

965, at large within Duck-creek town, the village com- 
monly called Duck-creek cross-roads and parts ad- 

ch. 75, 5 v, jacent;" and the "Act to prevent hogs or swine 
128. running at large within the limits therein mentioned 

in Duck-creek hundred, in Kent county;"and the 
Ch. 77. 5 v. "Act to prevent swine from running at large within 

139.4 ' the village of Kenton and limits therein described;" 
Ch. 184, 6 v. and the "Act to prevent swine from running at large 

301. in certain:limits therein mentioned,"and the "Act 
ch. 66, 6 v. 87. to prevent swine running at large in the village Of 

Camden and certain bounds and limits therein pit- 
ch. 114,4 v. scribed;" and the "Act to prevent swine running at 

314. large within the village of Milford and the bounds 
ch. 170, 4 v. therein prescribed;" and the "Act to prevent swine 
477. running at large within the village of Milton and the 

bounds therein prescribed, in the county of Sussex;" 
ch. 23, 3v. 62. and the "Act to prevent swine running at large in 

the village of Laurel, in the county of Sussex, 'and 
ch. 22, 5 v 58. the supplement to the said act; and the "Act tospro- 
ch. 39, 6 v.38 vent swine running at large within the bounds of 
ch. 107, v. Georgetown, in Sussex county;" and the "Act to 

157: prevent swine from running at large in the village 
of Bridgeville, in the county of Sussex;' and the 

ch. 319, 6 v. "Act to prevent swine from running at large in the 
town of Seaford and certain limits therein mention- 

ch 192 . ./ ed." and the three acts passed, the first, 'June 16, 
. a 1 v 
441., 1769; the second,' March 29, 1775; and the third) 



OF. DELAWARI 

January 34,',1795,.. extending- theilfAbt-. j)reiient,eb.516;411".- 
'SWinezufining'at lar'ge ,swithout rings :and yokes-in ch. 76, ci. 2 

certainlipartss,of Newcastle county Within. sthiS,.gos 1201. 

,vernmenti' shall be and the same hereby are repeal- 
ed froth and safter the first day of June next, excep- 
titig'so.far as shall concern any offence against either 
of' the .said s acts,, or any matter done or happening 
s'under or, against the same, or either of them: And Proviso. 
provided,that no act repealed by either of the afore:. 
said acts shall be revived by this repeal.. 

..SECTION 7. dInd be-it further enacted, That this Thls act 

act shall commence in operation on the first day Of, 
mheopfiersrattioirs% 

Of 
'June next. s June. 

PASSED AT DOVER, 
.January 22, 1829. 

CHAPTER CXIV. 

AN ACT concerning Wills. 

'SECTION 1. Be it declared and enacted by the Lana, 8z._,.c,ate:.:: 

&nate and House of Representatives of the fRaie 6:fgevisAble,:: 
Blac corn. Delaware in, General sissen tbly met, That lands, s75. 

tenements and hereditaments are devisable by 1st 4 - 

will and testament. 
Every person of the age of twenty-one years or wiloopay 

upwards, of Sound and disposing mind and memory, make a will. 

married women excepted, has power to make a will s 

and testatnent, as well of real, as of personal, estate: 
SECTION 2. d/nd be it further enacted, That no Disabiliti.. , 4 person under the age of twenty-one years shall be 

capable Of making a will or testament_ of either per, 
sonal or real estate. 

SECTION 3. dnd be it further enacted, That Requisites of"h 
every will and testament, whether of personal or realrlid21.121q.-,;;;,c: 

estate, /that be in Writing, and signed by the testa, ,4 

name,in, his presence, and by his express direction, 
tor, or by some person subscribing the testator's 

a,nd attested,,and.subscribed, in his presence, by two 
or more credible witnesses, or it shall be void. 
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A.ciediter, &C. . A creditor!ot testator may be a witriessl.to his 
irirteas:ttioev Vfill and testament, altho' it contain a,proviSion for 

com. the payment of his debts. Also a person maybe'a 
witnessrtoa will and testament containing a devise 
or bequest to the trustees .olthe.poor of either coun 
ty, or to any 'person or institution for a public pure 
pose, altho' he is taxable for the support of the poor 
of said county, or for such purpose, and 'the taxes to 
which he is liable, will by means of such- devise or 
bequest be diminished. 

lvinItow re. A will and testament, or any clause thereof, shall 
'yoked, not be altered or revoked, except by cancelling. by 

. I v.342. 
4`v. '270. the testator, or in his presence and by his express 

direction, or by a valid last will and testament; or 
by a writing signed by the testator, or by some per- 
son subscribing the testator's name in his presence 
and by his express direction, and attested and sub- 
scribed in his presence by two or more credible wit- 

2' 
nesses; but this clause shall not preclude nor extend 

P. Wins to an implied revocation. 304,,n: 
Provided, that a nuncupative will of personal es- 

,. 01swhen tate, not exceeding in the whole amount bequeathed, 
valid J. V. 344, two hundred dollars, pronounced by the testator in 5, 64, 5,.6, 4 v.. 

. his last illness, before two or more credible witnes- 
' t'aes, expressly requested by him to take notice there- 

rausti'Pr and within three days afterward, reduced to 'e.su-of y- 

ced to writing, writing and attested by the signatures of said wie- 
nesses, shall, if the testator die before the expira- 
tion of said three days, or if he be not at the expi-' 
ration of said period or afterward, capable of making. 
a will, be valid. Such nuncupative will must be and proved: 
produced in the register's office, for probate, with- 
in thirty days after the testator's death, or it shall 
not be received; and notice of the time of proving 
it must be given as the register may, deem reasona- 
ble: if the parties interested do not reside in the 
county, notice by advertisements posted or publish,: 
cd according to the register's direction; shall be- 
sufficient. 

Wilt made out SECTION 4. ,dnd be it further enacted,- That 
of this Statewhen a last will and testament in writing, of 'a per- 
how verified 
1 v.448, 450. son not residing in this State at the time Of' his 

death: signed by the testator or by some person sub- 
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scribing the testator's name in his preSericei and by eilAPTIi-± - 

his direction) and attested and-suhscribediii his pre- 
seri& by two. or more credible witnesses,' is'. proved. 
in.-anotherTstate, territory or:cOuntry before compe- 
tent .authority, a copy,, duly verified,' of such 
and:testainent) and the proof -thereof, or of -the re- 
cord of such will and testament and -proof, ,shall 
sufficient evidence: such copy, to be duly verified, Acts of co: 
must.be..certified,by the proper officer, under:hisgress of March' 
hand. and seal 'of office. - if there 'be a seal of office; n.7204,, 
and there must also be a certificate, either under: 
the great seal of such state, territory. or countryi.or 
under the hand of the chancellor, or the presiding 
judge of a court of record of the said state, .territo- 
ry or -country, that such copy is certified in, due-forin 
and by the proper officer; and in case of a-certifi-, 
cate, under the hand of a chancellor, or presiding 
judge there must be an attestation of the officer kee- 
ping the seal of his court, under the hand of said 
officer, and the said seal, that the said certificate is 
under the hand of the said chancellor or presiding 
judge, and is entitled to full faith and credit. 

:Such copy, so verified, may be recorded in the A copy so'' 
-office of the register of the county, wherein are any rifled Mat b 

lands, tenements or hereditaments . of the .testator, gr, 
and in that case, it shall be retained in the' said of/d6oe:,%.,_ 
lice, and the said record, or an office copy thereof).1; 
shall be sufficient evidence. Also when-a dopy,t*,, 
verified is given in evidence, the court, on the ap- 
plication of the adverse party, may order it to be 
deposited and retained in the office of the register 
of the county; and in that case, an office copy there- 
of, shall be sufficient evidence. 

In every case, the copy of a last will and testament copy of a wilt. 
of a person not residing in this state, at the time ofrdeicnordte,d ccor. 

his death, proved in another state, territory or ehA be oliiv.t4 
country, being recorded according to law for thedence - 

time being, in the office of the register of either 
county in this State, the record, or an office copy, 
thereof, shall continue to be evidence in the same,- 
manner as if this act had not been passed. 

- <SECTION 5, and be it further enacted, That thè Wili proved 
last will and testament of a person not residing ; Atito' not accor: 
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dine Am.. this this:. State, al.the time of his death, proved duo.. 
o:etnot nereby - . 
invalidated- as ther state, territory- or -country, 4.C,notOlade 
OTersonal Pr°: gccording-to this - act, .Shall not, so far as it shalLeon, 
npilv% , 

Ref): cern personal l property of the testatorbeing in Abid 
Ito; s. State, be invalidated by this 'act; but the :register Of 

. -Register not to .V . 
admit . probate erco.. unty in this :Statei; shall not admit to liro- 
of will r not bate as..a last will and testament, any instrument not 
made according made according to this act. , 
LO'thiS 
Repeal of SECTION :6. and be it further enacted,Thht the 
%..I45, a 1. V.4%ct , concerning written and nunduOtiVe wills;" 
ch ,93;4 v. and the supplement thereto; and the "Act concer,,, 
279A: ' fling wills made by persons residing out of: this: 
44eh89:6, 

a. 1 v . vernment shall be, and hereby are. repealed,. from 
and after the first day of September next: .PrOvided 

' that no act or section repealed, by either'of the said 
. acts, shall by this repeal be revived. 

PASSED AT DOVER, 
January 23, .1829. 

CHAPTER CXV. 

SECTION 1. Be ii enacted by -the Senate and blectton in"ri - - 

Christiana bun: riruse- of RepreeentativeS of the State of Delaware 
dred to beciPen..i& General assembly met, That from and after the 
fkcl 1: eittw. ezeitt 8 

iiassirig of this act, the inspector of Christiana hun- 
- *-"died in Newcastle county, shall open the .general 

election between the hours of eight and nine o'clock 
and kept open in the forenoon, and continue the same open until' 
until 6 P. M. Six o'clock in the afternoon. And that so much of 

the fourth section of the act, to which this is an ad=:, 

. 
ditional 'Supplement, as relates to the opening and 
Closing of the election in Christiana hundred, be and 
the same is hereby repealed. , 

AN ADDITIONAL SUPPLEMENT to the act 
regulating the General Election. 

PASSED AT DOVER, 
.January,23, 1829: 
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CHAPTER CXVI. CHAPTER 
C 

AN ACT concerning the perpetuating of evidence 1829. 
. respecting the bounds of lands. 

SECTION 1. Be it enacted by the Senate andTcstirriony res. 
House of Representatives of the State of Delawarepecting bounds 

o 
in General ;/Issembly met, That any person inte-Tatledv 

perpetr 

rested in any lands, being desirous to perpetuate tes- v. 339. 

timony respecting any of the bounds thereof, or any 
bounds, upon which the location thereof depends, 
may file in the court of chancery, in the county 
wherein such lands lie, a petition to the chancellor, Petition to, 

representing the ease, and naming the tenants and chancellor. 

also the owners of the adjoining lands, and praying 
for an order for taking depositions to perpetuate the 
testimony respecting such bounds. Subpoena shall subpcsnato per. 
be issued for summoning the said tenants and own-suns interested. 

ers to appear and shew if they have any objection 
to the granting of this petition. Written notice of 
the filing of the petition, may be served upon any 
owner residing without the State, and the service 
duly proved shall be equivalent to the service of 
process. When process is issued twenty days be-,v, 

fore its return, if any owner cannot be found, the 7, 

chancellor- may make a rule upon him to appear on 
some particular day, and direct such service or pub- 
lication of the rule as he shall consider proper, and 
compliance with this direction shall be equivalent 
to service of process.. If no sufficient objection be commission to 

shewn, the chancellor shall make an order, that corn- takedeposi 
mission or commissions issue to some suitable person 
or persons to take the depositions of witnesses of all 
parties interested, upon interrogatories filed, after On interroga% 

such written notice of the filing of the interrogato- 
torles.And notice. 

vies, not less than ten days, as the chancellor, deems 
proper to direct; notice shall be given to an attor- 
ney or .solicitor on record, and such notice shall beMootrice 

to 
Oii? 

sufficient in respect to the party for whom he ap- 
pears; it shall not be necessary to give notice to any 
person not residing in the county, wherein the lands 
lie. 
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Each party Each party, shall be at libetty to produce. witnes- 
may produce 
witnesses, ses to be examined upon the interrogatories filed on 

the part of either party. The chanapllor may for 

Depositionssufficient cause, order depositions to be suppressed, 
tray be sup.either before or after publication, and he may.there- 
pressecl, upon make a new order. If there be no cause . for 

suppressing the depositions, the chancellor shall or-. 
Or recorded, der them to be 'recorded, and they shall be evidence 
Vhen evi- against the parties to the petition, and their privies, 

dence. in any suit or controversy, in which the bounds 
which they concern shall come in question, in case 
of the death of the witnesses, or inability to procure 
their attendance. 

When any person is not summoned upon the sub- 
pcena, upon application of the petitioner, the order 
may be made without any notice to, or rule upon 
such person; but in such case it shall be directed 

, that such person shall not be deemed a party to the 
proceeding, and shall not be affected thereby. - 

Costs. Each party shall bear the expenses of the witnes- 
ses produced on his behalf, and of their examina- 
tion; all the other costs shall be paid by the peti- 
tioner. 

Commissioner In any commission, authority may be given to the 
may have au commissioner or commissioners, to appoint a clerk or thority 
point a crerk clerks. A commission directed to several commis- 
2 V. 1211,Kqc. sioners may be joint and several. Every commis- They shall oth 
be sworn, &c, stoner, and every clerk, before acting, shall take an 

oath or affirmation to perform his duty faithfully 
and impartially, according to the best of his skill 

By whom. and judgment: This oath or affirmation may be ad- 
ministered by any judge Or justice of the peace; if 
there be several commissioners in a commission, each 
may administer it to another; and a commissioner 
may administer it to a clerk. 

Repeal of SECTION 2 and be i/ further enacted, That the 
ch. 144, a 1v. "act prescribing an easy and summary method to 
339 

. perpetuate the testimony of witnesses, relating to 
the hounds of lands within this government; and the 

9 of ch. 79, c third section of the "act to alter the time of holding 
?..). v. 1211. the courts of chancery in this State, as at present hy 

law directed, and for other purposes therein men- 
tioned," shall be and hereby are repealed, from Bad 



CHAPTER CXVII. 

A SUPPLEMENT to an act entitled "an act to 
enable the owners and possessors, of the marsh, 
meadows, on the north- side of Christiana 
River, called Brandywine Marsh, and of a 
tract of meadow, marsh and cripple, on the 
south side of said river, called Holland's 
Creek Marsh, and also of a tract qf marsh nzea- 
dow, near Newport, called Conrad's Cripple, 
to keep the banks, dams and sluices in repair, 
and raise a fund to defray the expenses there- 
of. 

PASSED AT DOVER, 
January 24, 1829. 
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after the first day of June next, except so far as shall ClIAPTE-1t 

concern any matter or transaction. that has taken cxvi. 
place, or been transacted, under said acts or either 1829. 
or them. 

PASSED AT DOVER, 
January 24, 1829. 

CHAPTER CXVIII. 

AN ACT concerning the maintenance of bastard 
children. 

SECTION 1. Be it enacted, by the Senate and just. 8 of f 
he House of Representatives of the Stateof DelazvarepeacT to have 

in General ,dssembly met, That the justices of the.' uri stt Ion of 

peace of this State, severally, shall have urisdic-bla ...bastardy. j 2 v, 
tion of cases of bastardy. In such case, When it isl 

They4 
3 v 61' 

deterMined that a person is the &tiler of a bastarddert h e Li Itahl el rotro. 

child, the justice shall . order, that the said person, give bond and 

with sufficient surety or sureties, become bound iOsuretY. 
the State of Delaware, by a joint and several obliga- 
tion, in the penal sum of one hundred and sixty dol- 

PRIVATE AC7'. 
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.Condition. Jars, with condition to be void, if the said person, or 
his executors or administrators, shall indemnify the 
trustees of the poor of each county in the .State 
aforesaid, from all costs and expenses, for the main- 
tenance or otherwise on occasion of the said child, 
-While under the age of seven years; and the said jus- 
tice shall further order that the said person pay 

And to pay the for the lying in expenses, to the mother or other person 
yeie.nin 

g- cxpen- 
s who incurred the same, a sum not less than four, nor 

more than six dollars, and for the maintenance of the 
child, to the mother or other person keeping it, a 

And a monthly monthly sum, not less than one dollar nor more thau 
allowance, two dollars, every calendar month from the birth, 

until the child shall attain to the age of seven years, 
Force of this if so long chargeable: this last mentioned order shall 
'order. be of the same nature and effect as a judgment be- 

fore a justice, and execution may be issued- for any 
sum in arrear, by the justice making the order or 
another justice with whom the docket or a tran- 
script may be lodged; and the order may be revived 
against executors or administrators in like manner as 

The father neg a judgment; in case of refusal or neglect to comply 
Iccting to give llwith the first mentioned order, the justice shall bond, sha be 
committed. commit the person refusing or negk.cting, to the 

gaol of the county to remain in custody until he 
shall comply with said order; or until he shall thence 
be delivered by the court of general quarter ses- 
sions of the peace and gaol delivery. The commit- 
ment may be according to the following form: 

Form of corn- State of Delaware, county, ss. is 
nutmeat, committed to the gaol or said county, to remain in 

custody until he give security in form prescribed by 
law to indemnify the trustees of the poor of the se- 
veral counties of this state from all costs and expen- 
ses for the maintenance or otherwise on occasion of 
a [male or female] bastard child, born of 
on or about the day of , 18; of which 
child it has been duly determined the said 
is the father; and he has neglected (or refused) to 
become bound with surety or sureties according 
to the order thereupon made by me, one of the jus- 
tices of the peace for the county aforesaid. 

Given under my hand and seal the 
day of 18. 
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'Incase of com6tment, any jus'tice of. the peace mayAntl' jhensttietcte 

for the.county may take and approve the requisitebond and dis 
wh eet the par- harge. obligation and Surety and discharge the party; _ 

ther such commitment be by a justice, or by the Y. 

court 8 herein-after prescribed. 
- The justice taking any such obligation as afore-Bond to be ap- 
- said shall make and sign an entry thereon of thisPro'ved. 

effect,approved by me: and he shall transmit the And sent to the 
same to the trustees of the poor of his county, with- it)rouosrtees of the 

in sixty days, upon pain of forfeiting to the state in Penalty for 
case of failure, a fine not exceeding fifty dollars; to neglect. 

be recovered by indictment. The trustees of the 
poor shall preserve every such obligation. 

- Any person, against whom an order shall be made Appeal from an 
as aforesaid, may appeal to the court of generaPtiVer the.is,- 
quarter sessions of the peace and gaol delivery with-' 
in the same county, provided he, within fifteen days 
after the day of making such order, procure suflici-seirit on the ent surety or sureties to enter before the justice into appeal. 
recognizance to the state, in the penal sum of two 
hundred dollars, with condition to be void, if the 
appellant shall appear in the said court and prosecute 
said appeal with effect and not depart the said court 

Appeal without leave. An appeal shall be a supersedeastaya proceedings. din 
from_the time of surety entered and not before. 

In case of appeal, the justice shall require the 
cognisance 

e aapii; 
*ite_ 

mother and other witnesses for the state, respective- 
leo; the ly, to appear before him and enter into recognizanceabipteat 

to the state in like sum, with condition to be void, the witnesses. 

if they respectively shall appear in said court to 
give evidence on said appeal, and not depart said 
court without leave, and he may in his discretion 
require the mother, or any other witness, to find 
surety in such recognizance. Upon such appeal, Justice i etoce 
the justice shall immediately transmit a certified co- fy 

py of the orders and of the appeal to the clerk of thehis orders. 

peace for his county, who shall enter the appeal Clerk 
of the 

peace, to enter 
and the appellant shall without delay file causes oftbe;appeat. 
appeal: The attorney general shall answer to the Attorney gene' 
appeal and conduct the case on the part of the state. trhale atpopeaarer 

The court may affirm or reverse the orders com- 
plained of, or either of them, or direct any amend- 
ment thereof or 'make other order as justice mat.re- 

1, 
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Proceedings quire. If the appellant in the Causes of appealede- 
wilen appellant 
denies that holy that he is father of the child,.-the court shall 
is the father. without- further pleading, order this matter to be 

tried by a jury at the bar of the court. The court 
Court may take 
the obligation. 

sliali take and approve the obligation and surety re- 
- qiiired accordingly to any order so affirmed or Wen- 
ded, and in case of refusal or neglect of the appel- 
lant to comply with such order, shall commit him 

Clerk to send it till compliance; every obligation so taken the clerk 
to the trustees of the peace shall transmit without delay to the of the poor. 

trustees of the poor. An amended order shall be 
of the same nature and effect as an original order. 
Provided however, that in all cases coming before 
the said court under this act, the said court shall 
have power to make such order as to justice shall ap- 
pertain, and to release the party charged upon his 
or her own recognizance. 

The mother a SECT/ON 2. "Kid be it slartber enacted, That in 
competent Wit cases of bastardy, the mother shall be a competent 
11C:39 

v 106, §3. witness, unless legally incompetent to be a witness 
in any case; and if she be dead at the time of trial, 

Her dying dee her declaration made in the time of travail and per- 
laradons, cri- severed in as her dying declaration, shall be evi- 
dence. dence. 

Form of pro. SECTION 3. .and be it further enacted, That the 
ceeding in has- proceeding in every case of bastardy, shall be in the 
tardy. name of the state, and process shall be issued upon 

information given on oath or affirmation by the mo- 
ther, before or after delivery. If when the pro- 
cess is returned, the child is not born, the justice 
shall require the person charged as the father to en- 
ter into recognizance with sufficient surety or sure- 
ties to the- state. in the sum of two hundred dollars, 
with condition to be void if the said person shall ap- 
peal. before the said justice at the expiration of one 
month from the birth of said child, and on every 
subsequent day, to which the said justice shall ad- 
journ the said case; and the justice shall commit him 
to the gaol of the county on failure to give such 
security. 

Proceedings Any justice of the peace, upon his own know- 
against the mo.ledge, or upon information, that a Woman has been ther. 

delivered of a bastard child: shall cause her to be 
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brought before.hith and require her to discover on CHAPTER 
oath. or.affirmation . the father of said -and or to cx-vm. 
give,security in like manner and sum as hereinbefore 1829.' 
required in case of the ,father to-indemnify the trus- 
tees of the poor of the several counties-in this state 
from all costs and expenses for the maintenance or 
otherwise on occasion of said child while under the 
age of seven years; and if she will not discovei. the She may be 

father of said Child, or give such security, the saidcwoinielmn hied-7 - 

justice shall commit her to the gaol of the cotinty 
until she so discover the said father or give such se- 
curity. 

The commitment may be according to the follow- 
ing form:. 

State of Delaware; county, ss. Form of corn' 
the mother of a (male or female) bastard child, bornmitment. 
on or about the day of , 18, having been 
required by me, one of the justices of the peace for 
said county, to discover on oath or affirmation the 
father of the said child, or to give security to in- 
demnify the trustees of the poor of the several coun- 
ties of this state from all costs and expenses for the 
maintenance or otherwise on occasion of said child 
while under the age of seven years; and having re- 
fused (or neglected) to do either, is committed to 
the gaol. of said county, to remain in custody till she 
so discover said father or give such security. 
(70t7) Given under my hand and seal, the 
( ) day of 1 8 

Any justice of the peace for the county may take 
the discovery or accept the security and discharge 
the party. 

Upon discovery of the father, process shall be pro,,,gaim 
issued against him without delay, the lather. 

The form of the process against the father, or the 
mother, may be as follows: 

County, ss. The state of Delaware, Form. 
rst-W-2) To any constable /in, count.y, 

ting. We command you that you bring 
before one of the justices of the peace 
for county, at --, forthwith 
charged with being the father of a bastard cluldc 

4 4 
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gnAPTER whereof has been delivered (or is _preg- 
cxvm. nant) to do and receive what shall be determined in 
1829. that behalf. Witness the hand and seal of said jus- 

tice, the -- day of 18. 

Againt the mo- Varying in process against the mother front the a- 
then bove form, by substituting for the word "father" the . 

word "mother" and omitting the clause beginning 
with the word "whereof," and ending with the word 
"pregnant." 

May be direc- For the apprehension of a person charged as the 
led to any con father of a bastard child, a justice of the peace shall 
stable of either have authority to direct process to any constable for county. 

either county of this state, and the constable serving 
such process shall have authority to convey the per- 

And served in S011 charged to the justice, who issued the process, 
either couilty. without respect to the limits of his bailiwick. 

Cases of bastardy may be proceeded in and tried 
Trialwhere in either county of the state, wherein the mother, 
had. or father resides; or where the father can be taken. 
Liability f - SECTION 4. .2nd be it .1)a-tiler enacted, That the o fa 
ther to the trus lather of a bastard child shall be liable to pay to the 
tees of the poor. 

ti'llSteCS of the poor of either county of this state, 9 v. 130G, 5,4. 
any costs and expenses which they shall incur for 
the maintenance or otherwise on occasion of said 
child while under the age of seven years; and they 
may sustain an action for the recovery thereof, if 
not exceeding fifty dollars, before a justice of the 

ti v. 4:13. peace, proceeding according to the "Act providing 
for the recovery of small debts," with right of ap- 
peal according to said act, and if exceeding that 
sum, in the supreme court or in the court of corn- 
mon pleas, if an obligation of indemnity have not 
been given according to either of the provisions 
herein-before contained; and if in a proceeding be- 
fore a justice, against a person charged as the father 
of a bastard child. in a case of bastardy, he cannot 
be found, and this appear by the constable's return, 

Dermition of the justice may take the deposition of the mother in 
the molher, tile absence of such person, and in every action as when to be ta- 
ken. aforesaid against said person, this deposition, if the 

attendance of the mother cannot be procured, shall 
he received in evidence. 
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SEcTIoN .5- and& it further enacted; That-if a 

shall 

.retm ale .13 ap. - 

, female bound as an apprentice Or servant, shall bearing 
d ab ss et': a bastard child- within the time of her apprentice- 

ship on servitude, she shall serve one year after the7nv.yelaor6I0er; 

expiratuin of the original term of her said appren7And forfeit 
ticeship or servitude, and shall forfeit her freedmii freedom dues. 

dues. - 

SECTION 6. .dnd be it further enacted, That the Repeal of 
"Act against !adultery and fornication" and the sup_ ch 44r, a 1 v. 

plement to said act, passed February 9, 1796; and2.5108, c 2 v. 
the additional supplement to said act, passed in 1304. 

1799;shall be, and the same hereby are repealed, ch' 22' 3 v.61. 
from and after the first day of June next. - 

SECTION 7. dnd be it further enacted, That the Costsby 
costs of proceedings under this act shall be paid by whom paid 

the person charged as the father, if the charge be 
established, otherwise by the county, and shall be 
as follows 
To the Justice, Of justice 

For issuing process - 0 25 
For do. subpcena. - - - 0 10 
For entering orders for indemnity and 

maintenancefor both 25 
For drawing and taking obligation of in- 

demnity - - - 50 
For recognizance, including all the cog- 

nizors - - - - , 20 
For order of commitment and copy thereof 25 
For deposition of the mother, in case of 

no further proceeding 25 
For execution, and for entering return, 

same as of other executions. 
To the Constable Of constable, 

For service of process, or commitment 50 
In case of service in conveying the person 

before justice in another county, mileage 
at the rate of two cents a mile, going and 
returning, reckobing from place of ar- 
rest. 

For summoning witnesses, and service of 
execution, same as for like service in 
proceedings before justices for debts. 

- 10- 
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Of witness To. Witness 
For each days attendance , - 20 

On appeal. Upon appealThere shall be the same fees as are, 
allowed by the act providing for the recovery of 
small debts, in case of appeal, for like services. 

PASSED AT DOVER, 
January 24, 1829. 

CHAPTER CXIX. 

AN ACT concerning Wood-corders. 

Wood corders, SECTION 1. Be it enacted by the Senate and 
by whom ap House of Representatives of the State of Delaware pointed: 
1 V. 247. 2 v.in General Assembly met, That whenever there is 
13°7' 3 v. 287. occasion for a wood-corder in any town or village, 
72O.v. 

274. 5 
v.the court of general quarter sessions of the peace 

and gaol delivery within the county, upon this being 
shewn to them, shall appoint some suitable 'person 
residing in such town or village, to be wood-corder 

For what time.for the same for one year, and until a successor be 
duly appointed and qualified, subject to be removed 

Vacancies by the said court: and if a wood-corder in any town 
how tilled, or village shall die, remove, resign or refuse to serve 
4v. 275. in vacation of such court, the justice of the peace 

in, said town or village, (whose commission is prior 
in date, if there be two) or if there be none, the 
justice of the peace for the same county residing 
nearest to said town or village, shall have power to 
appoint a wood-corder for the same, to continue to 
the term of the court next after said appointment. 

Wood corder A wood-corder may appoint deputies. Every 
may aPPointWOOd-COrdeTI and every deputy wood corder, be- 
deputies. 
1 v- 248 fore acting, shall, before a justice of the peace for 
To be sworn, the same county, take an oath or affirmation to mea- 

sure all the fire-wood which he shall be required to 
measure honestly and truly according to the best of 
his skill and judgment. 

Fees There shall be allowed to the wood-corder or de- 
2 v, 1307. puty wood-corder for putting up and measuring fire, 
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wood the rate of ten cents a cord to be paid by the 
buyer and seller in equal .parts. 

SECTION 2. And be it further enacted, That if Forfeiture *G. 
buying 'or 'set. 

unmeasu- any person shall, in a town or village in which therel,g 
is awood-corder or deputy wood-corder, duly 'ap-res %,,00d.:$. 

pointed and qualified, buy or sell any fire-wood 
without measurement, by the wood-corder or depu- 
ty wood-corder, such person shall for every parcel 
of fire-wood so bought or sold by him or her, forfeit 
and pay to such wood-corder the sum of one dollar 
and fifty cents, to be recovered with costs, before 
any justice of the peace, proceeding according to the 
"Act providing for the recovery of small debts." 

If any wood-corder or deputy wood corder in any 
Pwoodenacr f'311 

town or village shall not, upon application to him,, 
attend and measure any fire-wood sold or on sale in 
said town or village, without delay, he shall, unless 
he have sufficient excuse, forfeit and pay to the per- 
son Making the application, one dollar and fifty 
cents, to be recovered with costs before a justice of 
the peace as aforesaid. 

SECTION 3. And be it further enacted, That all Length of 
fire-wood sold in any town or village in this state, wood. 

shall be of the length of eight or four feet, measur-1v. 247. 
ing froni the extremity at one end to the beginning 
of the carf at the other end. 

SECTION 4. And be it further enacted, that this Limitation 
act shall not extend to any incorporated town having extent of thin 

regulations by itscharter, by-laws or ordinances for t' 
the measurement of fire-wood and the appointment 
of a wood corder. 

SECTION 5. And be it further enacted, That the Repeal of 
"Act for appointing a corder or measurer of fire_ eh, 98, a, 1 

wood in each of the towns and villages within this 
v. 

1417.119, 
c. 2 v. 

government;"and the supplement to said act pas-1307. 
sed February 9, 1796; and the additional supple. 31' 3 v. 
ment to the said act passed at Dover, January 25 ch. 96, 4 V. 

1803. and the additional supplement to said act pas-274' ch. 44, 
sed at 'Dover, January 31, 1809; and the additional 
supplement to the said act passed at Dover,' 30 Jan. 
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AN ACT concerning ii ens. 

Alien having SECTION 1. Be it enacted by th'e Senate and 
made declara. House of Representatives of the State of Delaware 
tion, may take in General 3sse2nbly met, That an alien residing in 
and hold lands, 
8te. this state, and having made a declaration, according 
4 v. 483. to law of his or her intention to become a citizeti of 
5 v. 119. 

the United States, shall be capable of taking, by 
deed or will, lands, tenements and hereditaments, 
in fee simple or for other estate, and of holding and 

And alien of aliening the same; and upon the decease of an 
alien having title or right by purchase or descent 
according to this act to any lands, tenements or he- 
reditaments in fee simple, intestate as to such lands, 

And transmittenements or hereditaments, the same shall descend 
pie satne. and pass in the same manner, as if said alien were a 

citizen of the United States: and it shall be no ob 
jection to the kindred, husband or widow of such 
alien or of any citizen deceased taking lands, tene- 
ments or hereditaments by virtue of the intestate 
law of this state, that they are aliens, if they at the 
time of the death of the intestate reside within the 
limits of the United States; and any such kindred 
being aliens and not residing within the limits of the 
United States at the time of the intestate's death 
shall be passed by, and the effect shall be the same as 
if they were dead. 

u, to have a SECTION 2. ..dnd be it farther enacted, That the 
ietrospective 0. precedingsection shall have a retrospective opera- peration. 
4 v. 483. tion and shall relate to the twenty-second day of 
'Po relate to 22January, in the year of our Lord one thousand eight 
Jan. 1811. hundred and eleven, and shall have the same' effect 

as if enacted on that day. 

CHAPTER 1815, shall be and hereby are repealed from and al- 
cxix. ter the first day of July next. 
1829. 

PASSED AT DOVER, 
January 26, 1829. 
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All purchases, conveyances and -devises hereto-,Petzleinatses by 

fore made to, or by an alien residing at the time in heretofore 
this State; of lands, tenements or hereditaments'y 

madeto be 

shall be as valid, and the property shall pass and be 
held as if such alien had been a citizen. 

But no right, vested in any person shall be dives_ 
not tod 

This section 
t ted-or prejudiced by this section. any right. 

SEcTIoN 3. eInd be ,it farther enacted, Thg Alien ancestor 
when a title to real estate is claimed by descent, by ell bar t o d e. e% 

to 
a. person capable at the time of the descent of inhe- son capaableleeri. 

riting, it shall be no bar nor interruption Of such de- inheriting. 
3 BI C. COM. scent, that the father, mother or other ancestor251 

through whom the descent is derived, was an alien. 
SECTION 4. .find be it further enacted, That the Personal estate 

personal estate of an alien deceased, intestate, resi_doefereensiedeednttanligenn 

ding in. this State at the time of his or her deathlas from a cid. 
shall be distributed in the same manner as if he or12ejlt;hns. ch. 
she were a citizen; and it shall be no objection to the Rep.206-219. 
husband, widow or kindred of an alien or other in- 
testate, taking distributive shares of the deceased's 
personal estate, that they are aliens. 

SECTION 5. s1nd be it further enacted, That Repeal of 
the ',fact to enable aliens in certain cases to purchase%..172, 4 V. 

and hold lands, or other real estate within this 
State;" and the supplement thereto, be and herebyds. 69, 5 v, 
are repealed, saving all rights vestal under the119 " 
same. 

Thinuary 261 1829. 
PASSED AT DOVE1 

.. -.-,E11.111110WaMMINIIMIIIMMal 

CHAPTER CXXI. 

AN ACT concerning bail. 

SECTION 1. Be it enacted by the Senate and Bail in civil 

s 
it shall be House of Representatives of the State of Delaware taken. lI s 

in General Sssembly met, That when a. person ar-1 Sellon's Pr. 
rested by virtue of original or mesne process in 

11 lidIdt Pr. 
civil action, offers sufficient bail, the same shall beds 10-12. 

3 Biac. Corm ge 'taken, and the said person thereupon dischar d 
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One or more substantial inhabitants of the county 
wherein thearrest is made, of ability to answerthe 
sum in which bail is required, shall be suffiCient bail. 

How taken. But shall be taken by a joint and several bond exe- 
I Sellon's Pr'cuted by the defendant and his bail, to the sheriff or 
137. 

officer to whom the process is directed, in the sum 
I thereon set down for bail, payable to said sheriff or 

officer, or his assigns, with, condition that if the de- 
fendant shall appear before the court mentioned in 
the process at the place and time of the return 
thereof, to answer as expressed therein, the said 
bond shall be void. 

Amount of bail Upon complaint of the defendant in such process, 
d 

t iermin.anv judge dge of the supreme court or court of common e on com. : - 
plaint, pleas, shall determine the sum in which he shall give 
4 V. 218, §9. bail, or may discharge him on common bail: the 

plaintiff or his attorney, or agent, if residing in the 
county, shall have notice of the time and place of 
hearing such complaint: the affidavit of the- plain- 

Appearance. tiff shall be received to shew cause of bail. When - 

a defendant is discharged on common bail, his ap- 
pearance shall be entered on the return of the pro= 

Special bail. eess. When a bail bond is given, the defendant 
cannot appear without giving special bail to the'ac- 

3 lilac. Co 
291 

Corn tion, except by the order of the court, or consent of 
the plaintiff. 

Assignment of The sheriff or officer to whom a bail bond is gi- 
bail bond. yen, or his executors or administrators shall, upon 

request, assign it to the plaintiff or his executors Or 
administrators, by indorsement, under hand and 
seal, attested by one or more witnesses. By special 
order of the court, the assignment may he made to. 

1 
the person for whose use the action was brought, or 
his executors or administrators. 

flail on attach- . A person arrested by virtue or an attachment, for mon of con- 
shun 1,,,contempt issued out of a court of law or equity, 

taken. (except attachments for non-performance of decrees, 
or the non-payment of money, or returnable forth- 

ll with) shall be admitted to give bail in like manner; 
and the bail-bond shall be in like manner assignable 
to the person, for whose benefit the attachment was 

Amount of bail issued,. his executors or administrators: the court 
bow fixed, awarding the attachment, or any judge thereof, may 
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determine the sum, in which- bail shalbe-taken, CHAPTER 
which shall be set 'down on the writ: and' if no sum 
be so determined, the officer issuing the writ may 1829. 
set down a sum for bail, which he deems-reasona- 
ble, and which may be altered by a judge of either 
court on complaint of the defendant. 

-ActiOn upon a bail-bond must be brought in the Action on bail 

same court as the original action; and when theil:roond7htwhaenna 

bond is duly assigned, the action shall be in .thehowuL" 
name of the assignee, his executors or administra- 18Ssellon's Pr. 

tors. 'The said court shall have power to grant to i Saund. by 
the bail, and to the parties, respectively, in the ori_lirms. 61. a. b. 

ginal action, such relief, upon such terms and in 
such manner as shall be just and equitable. Procee- 
ding against bail upon a bail-bond taken upon an at- 
tachment issued out of the court of chancery, shall 
be by petition to the said court, which shall decree 
thereon, according to equity. Insufficient bail shall Liabilit of 
be regarded as no bail. A sheriff or officer takingoierur osrYto... 

insufficient bail, shall be deemed to have voluntarily king 

permitted the defendant to escape, and shall bemat 
bail. 

liable accordingly. 
Altho' bail be taken, the court shall, upon appli- note on sherill* 

cation, grant a rule upon the sheriff or officer, to to produce the 

bring the body of the defendant into court, in the / 
same manner as if no. bail were taken, but if the bail 146. 

be sufficient and the said sheriff or officer be willing 
to assign the bail bond, no further proceeding shall 
be had against him, if he cannot find the defendant 
so as to comply with said rule. 

SECTION 2. Jur/ be it further enacted, That Bail shall be ta. 
when a person arrested by virtue of process issuedc kaesnei!n cnroittnicn:! 
upon an indictment or presentment, except for a Ca- pital. 
pital crime, and except process returnable forth- 
with, offers sufficient bail, the same shall be taken., 
and said person discharged. The court awarding Amount how 

such process, or any judge thereof, or the attorneyfixed. 
general may determine the sum in which bail shall 
be taken, and it shall be set down on the process; or 
if no sum be so determined for bail, the officer issu- 
ing the process shall set down for bail thereon the 
sum he deems reasonable. Bail shall be taken bym,:, take,. 
the sheriff or officer to whom the process is directed 
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CHAPTER by a Joint Lind several bond executed by the,accu- 
CEVIIT. sed,: and his bail fo the state, in the -sum set down 
1829: for bail upon the process, with condition, that if:the, 

accuse&shall appear in the court mentioned.in the 
process, at the place arid time of the return thereof, 
to answer as expressed therein, and shall not depart 
the court without leave, the said bond shall be void. 

now eturned Bond so taken shall be returned with the process, r. 
. and if delimit be made, it shall be recorded thereon 

in the same manner as in the case of a recognizance. 
Justice of the SECTION 3. dnd be it farther enacted, Thata 
peace to issue justice of the peace, on probable cause, supported 
aprrroecsetss.ofcrptehre. .by oath or affirmation, to believe, that a person has 
sons accusedcommitted a crime or misdemeanor, shall issue amar- when- 
4 Blac Com. rata, under his hand and seal, directed to any con- 
288, 290. stable of his county(or in case of emergency, to 
To whom, the sheriff, coroner dr any person, whom the justice 
Extent of such may see fit to name) for the apprehension of the per- 
Writ, son accused. 
6 It. 741. §13. Such warrant, if the offence be felony, may be 

executed in either county of the state, by the officer 
or person to whom it is directed, or by the sheriff, 
or any constable of the county, where the accused 
may be found; and it shall be the duty of each of 

Accused to beslid fritters, and of the citizens in each county, to admitted to bail 
in bailable ef.aid in executing the same. The accused, when ap= 
fences. nrehended in another county than that in which the 
Bail, how ta-= 
ken, warrant was issued, shall, if ready and willing to 

give bail, and the offence be bailable, be carried 
before one of the nearest justices of the peace for 
that purpose; otherwise he shall be carried before 
the justice who issued the warrant, or in case of his- 

J ustice of the absence 01' inability, some other justice of the peace 
l'her,e,$) all voluntary for the Sallie n ty. 
declarations: of-V A justice of the peace, before whom a person ac, 
the accuta cused of a crime or misdemeanor is brought, shall 4 Blac.' 
296. M!1Tally examine the said person, taking his voluntary decla- 
Ev ss eh 6. rations, without threats or promises, and shall also 
u01; 11b 

41. 
examine the witnesses, and if he considers that there 

and may com-iS probable ground for the accusation, he shall, in case 
mit him; 
or require bail Of a capital crime, commit the accused for trial, and 

in.any other case, require the accused to give suffi- 
cient bail for his appearance before the next court 



bELAWAlit. 

Of 'general quarter sessions of the peace and gaol de- CHAPTER 
livery for the county, wherein the tifferice is ailed- cxxi. 
ged to have been donimitted, and if he do not give 18294 
such bail, commit him for trial. But when the ac- 
cused is carried before a justice of the peace in an- 
other cotlay than that wherein the Warrant was is 
sued, according to the preceding provision; he shall 
be required to give bail of coarse. When the of-EA felonyjus. 
fence is felony, the justice shall redtice the xamina- tice tteix- reduce 

tion-of the aectised to writing and read it. to him andtien tnwrithn):: 
offer it for his signature, that he may, if willing, &c 
sign it; the justice shall sign it. The justice. shall also And th 

reduce to writing the testin testi:iony, if material, Of each mony. e 

witnessexamined, in the presence of the accused, 
and read the same in the presence of the accused, to 
the witness, who shall sign it; it shall be signed by 
the justice also, arid, in case of the death of the 
Witness, shall be evidence ori the trial of the ac- 
cused. 

When the accused is eommitted or bound kir his Tritnene: tod. 
appearande, the justice shall. require each witttesstt:;r7aniiciteo recog 

whose testiMony he deems material, to enter intowhen. 
recognizance to the state, in an adequate penalty, for 
his appearance before the proper court at the pro- 
per place and time, to give evidence touching the 
accusation. Such recognizance shall be taken with-.Without surd. 

out surety, uhless the justice believes that the wit-ty, utile", 
&c. 

ness will mit appear according to his recognizance, 
and that the loss of his testimony ought not to be 
hazzarded: in which case, the justice may require Witness 
the witness to give security for his appearance andbe committed 

for want of so: upon his default may commit hint. A witness sorety. 
committed shall, for the time he is detained be al- 
lowed the same fees as for attendance in court, un- 
less the court shall for sufficient cause refuse the 
allowance. 

In criminal cases, bail for the appearance of them,: criminal 

accused, except when taken by the sheriff or offi-a;b:a''' huw 
ter, to.whom process is directed and security for the 
appearance of a witness shall be given by recogni- 
Zance. Every judge of the supreme cour and of the 
court of common pleas and justice of the peace shalt. 

11 
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CHAPTER have authority to take such recognizance, and such 
cxxi. recognizance, when entered into before a judge out 
1829. of court or a justice of the peace shall be signed by 

the recognizors: When a person is committed for 
want of bail or security, the sum in which bail or 
security was required shall be set down on the coin, 
mitmcnt. 

re rSOTI COM. A person cotninitted for want of bail or security 
tnitted for want blil*ho. shit be discharged upon giving sufficient bail or 
discharged. security; and any judge or justice of. the peace 

may require such person to be 'brought before him 
for that purpose.. 

Capital offences A capital offence shall not be bailable; but the 
not hailahle supreme court or the court of general quarter sessions 
4 Blac. coon 
249 of the peace and goal delivery, or when neither of 
But in certain Saki courts is sitting in a county, any judge of the 
,ases. supreme court may admit to bail a person accused of 

such offence, before indictment found, if upon full 
inquiry it appears that there is good ground to doubt 
the truth of the accusation. in every case of such 
inquiry the justice or officer who committed the ac- 
cused shall be summoned, and care shall be taken to 
hear the proper witnesses. 

A person accused of an offence and committed for Insufficiency of 
can/min/win, trial, shall not be discharged on the ground of the 
not of itself a ffii pm, 0 ,s.insucency t d* of the commitment merely; but the 
charge the ac- chancellor, judge or court to whom the accused 
cused. complains, shall, when the commitment appears to 

IT be defective, and proceedings is thereupon directed, 
I order the justice or officer who made the commit- 
, meat to be summoned; and the chancellor, judge 
, 

But -court or" court before whom the accused is brought, if the 
judge may hear commitment be adjudged insufficient, shall examine 
the' case, a"d the circumstances of the accusation, taking proper commit or hold 
to bail. ' measures for that purpose; and if there be probable 

ground for the accusation, shall admit the accused to 
bail or commit him for trial, as shall be agreeable to 
law: if a habeas corpus have issued in such case, the 

2 v, 1058, hearing may be adjourned for the purpose of such 
examination from time to time not exceeding four- 
teen days from the return of the writ. 

Costs Of 4tw1t Any costs arising in such case may be ordered to proceeding. 
how paid, be paid by the county or otherwise; but if the corn- 

. 
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initment be insufficient, the justice or officer. who 
made it, shall have no compensation for attendance. 

SECTION 4. 'find be it further enacted, ThatRecognizances, 
every judge -andjustice of the peace, and nt.her EtnerTiturhere re' 
cer,- shall deliver or safely transmit every recog- 6 v. 745, §lq, 
nizance, examination and deposition by him ta- 
ken touching any offence, to the court, having juris- 
diction to inquire of the truth of such offence, first 
held after taking the same, on the first day of sdid 
court, immediately after the opening of the court. 
And to each court of general quarter sessions ef 
the peace and goal delivery in each county, on the 
first day, the sheriff of such county shall deliver arivherilltshlr!lt def 

list of all prisoners in the public goal in said county, 
with the cause of each commitment; and to each 
court of oyer and terminer and general goal delivery 
in each county, the sheriff of said county shall, on 
the first day thereof, deliver a list of all prisoners in 
his custody committed for capital offences. 

SECTION 5. And be it further crawled, That the 
ninth section of the "act for the better securing per- ,918c11. 65, 4 v. 

sonal liberty and for other purposes," and the thir- 
teenth and nineteenth sections of the "act providing513.19.01.362, 
for the punishment of certain crimes and misdemea- v. 741, 5, 

nors," shall be and the same hereby are repealed, 
from and after the first day of June next, and that 
this act-shall commence and be in operation on and 
after the first day of June next. 

1.........110.01.-0,11/.41111111.6.2.1.1.M...1.1111.4.101114 

CHAPTER CXXI. 

AN ACT to prohibit and restrain the digging of 
earth, sand or gravel, on certain lands of the 
heirs of Dodlor Richard C. Dale, deceased, 
for -the purpose of repairing the causeway over 
vIppoquinintinh creek, in .Neweastre county. 

PASSED AT DOVER, 
January 27, 1829. PRIVATE ACT. 

k, 
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CHAPTER 
CXXTII. 

1829. 

CHAPTER CXXIII. 

AN ACT concerning the keeping of the papers, 
belonging to the Executive department, and 

3 v. 1064. Me acts of the General .dsseMbly, and the 
printing and disposal of the laws and journals. 

Secretary td. SECTION 1. Be it enacted by the Senate and 
State to keep House use of Representatives of the State of Delaware 
the books, Scc. 
of the Execu-m General d9ssembly met, That the Secretary of 
tive depart- State, shall have the keeping of all records and 4rient- public papers belonging to the. Executive depart- 
And the actsament, and all acts and public resolutions of the Ge- 
Assembly. neral Assembly, and he shall carefully preserve the 
La,, to be &same. Whenever an act or public resolution of the 
ave.i to him;General Assembly, is duly enrolled and signed, 
2 V. 1064. it shall he immediately delivered by the spea- 

.5 v. 373. ker of the House in which it originated, to the 
Secretary of State, who shall cause to be accurately 

And be shall 
rint printed, he collating the proof sheets with the origi p the :ante; 

Number of co- nal rolls, eight hundred copies of all the acts and 
pies; resolutions, of a public nature, passed at a session 

With notes, of the General Assembly, with succinct marginal 
certificate, notes to the several sections, and with his certifi- 

cate subjoined of the accuracy of the edition and 
and index, his collating the same, and with an index, as soon 

after the end of the session, as it can with diligence 
be eirected. 

Printinghow ,Such copies after the revised edition is printed, 
done shall correspond in form, size and type, as nearly as 
.ontract5 nav -- ),be, with said edition. The Secretary of State thereforhow w '- 
made: shall contract for the printing; and the same being 
3 V. 229. done to his acceptance, he shall certify the sum due And certified; tneretor, according to contract, stating the pages, 

the price and all items of charge. The governor. 
And paid. shall have power to draw an order upon the State- 

treasurer for the amount. 
Lawhow The Secretary of State shall dispose of said co- 

distributed. pies as follows; He shall deliver one to the Cover- ' nor, nine to the Senate and twenty-one to the House 
2 V. 1064. of Representatives. He shall transmit one hundred 
6 v. 2.3E1. 

and sixty to the prothonotary for each county, one 
to the President of the United StMes, one to the 
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head of each department of the General Govern-47 
ment, two to The Library of Congress, and three 
to the Executiveof each State and each territory of 
the United States, one shall be for the uS0of the 
Secretary's office, and the residue shall be retained 
in said office. Each edition of copies shall be pa- 
ged in succession until a volume be completed. 
When the pages exceed six hundred, the Secretary 
of State shall cause the copies retained as aforesaid, 
to be bound in volumes with an index to each vol- 
ume: The volume shall be disposed of as the Ge- 
neral Assembly shall direct. 

The governor shall attend to the interchange ofcoveripar teat, 
tterinbdtdol the laws between this State and the several States tio the 

and Territories of the United States, and shall cor- 
respond with the Executive of any State or Territo- 76V. 

ry, as may be expedient, and take all proper mea- 
sures to effect this interchange. He shall have au- 
thbrity to transmit copies of all the laws of this State 
to any State or Territory, which has not received 
the, same, and copies are made subject to his order 
for that purpose. 

Of the-copies transmitted to the prothonotary forprothonotarw, 
each county, each of the public officers of this State, dhow they _shell 

residing in said county, including the grand 

r764.4. 

jurors ILresenft tirn 
attending the court of general quarter sessions of em. 

the peace and gaol delivery, shall be entitled to re-52 
ceive one; the copy so received by the clerk, pro- 
thonotary or register of a court, shall belong to his 
court and be safely kept by him and delivered to-11)S: 
successor in (Ace, for the use of said court; the 
pies received by the register, recorder and sheriff;,; 
shall belong to their respective offices, and shall be 
delivered to their successors in office; one copy slmil 
be delivered to the clerk of the district court of the 
United States in this district, for the use of said 
court; the residue of said copies shall- be sold for 
twenty-five cents each,. by the prothonotary, who 
shall in December render to the Secretary of State, 
an account of the sales, and pay to him the money 
received. 

ourtneadts bAt SECTION 2. Snd be it further enacted, ThatJ te. 
the journal of the Senate and the journal of theervin. 79. 

F 
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I-Intise of Representatiyesovith the report of the 
hi what form' finanoes, and an index to each journal, shall be prin- 

ted in octaVn, with longs primer type, so as to con- 
tain atArast forty-five lines on a page with-the yeas 
and niys in line in compact form. Three hundred 
copies of each shall be printed. The clerk of each 

Clerks shall it . 
advertise fornouse immediately after each session shall, advertise 
proposals. during three Weeks, in two newspapers published in 

this State, for proposals for printing his Journal,-and 
And contract he shall accept the lowest and most advantageous for printing- 
3 v 229 proposals. When the printing is-completed, if ap- 
And certify the proved, the clerk shall certify the sum due according 
SaTTIC. 

to contract, stating the pages; price and all the items 
itow paid, of charge. The Governor shall have power to draw 

v. 80. an order on the State Treasurer for the amount, pro- 
vided such order shall not exceed, for the,JoUrnal of 
the Senate, one hundred and lifty dollars,' and for 
the Journal of the 'House of Representatives, with 
the report of the finances, two hundred and fifty 
dollars. If the certificate exceed the order, it may 
be laid before the General Assembly for allowance of 
the excess. 

partialshaw Each clerk shall thus distribute the copies of his 
distributed. journal, to wit:three copies to the Secretary. of 

State, to belong to his office; nine copies to the Sen- 
ate; twenty-one copies to the House of Representa- 
tives, and eighty-nine copies to the Prothonotary for 
each county, who shall deliver one to each member 
of the General Assembly for his county, one to each 
9f.!cthe Judges residing in his county, and the residue 
ta' such citizems as shall apply for the same, each re-, 

eiving one. 
T TliosOn'the The copies of the journals in the office of the - 
office of the Secretary of State shall be bound in volumes when-. 
Secretary of 
Stateto be ever he shall consider they will make volumes of 
boundwhen. suitable size. 
Repeal of SECTION 3. .find be it farther enacted, That the 

2. 3 & 4 or.first, second, third and fourth sections of the "act 
2 v. to enjoin certain duties to be performed by the Sec- 1064, 5. 

retary of State and for other purposes," and the 
"act making provision for the payment of the print, 
ing the laws and journals of the Senate and of the 
linuse of Representatives;" and the "Act for the 

ch. 103, 3 v. 
329: 

r 
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-interchange of the laivs;'?- and the supplement. tnittid -- 

act; and the further supplement to said act; and-thec7.141. 6 V. 

'act for: the more speedy publication of the lawsm.238. 
and the supplement to the act Making 'proin forl. "' 7 
the payment of the printing the laws and -journals dot. 205, 5 v. 

the Senate and -of the House of Representatives; be3c058, 6 v. 7'9. 
and hereby are repealed; and joint resolutions of 
the Senate and House of Representatives; adoptedch. 203, 5 v. 

At Dover, 6 February 1818, and contained in the66' 
213 and 214 chapters 5vol. Del. Laws, pages 366, 
367, 368 are hereby rescinded. 

PASSED AT DOVER, 3 
January 27, 1829. 

CHAPTER CXXIV. 

AN ADDITIONAL SUPPLEMENT to an act 
entitled "an qct to enable the persons thereia 
named to raise NJ lottery the sum of three5.:6 
thousand dollars for discharging the incurn-' 
brances against St. Peter's Church, in the 
Borough of Wilmington, and for finishing 
the said church. 

159, 3h, 

.Whereas it bath been represented in the petition prmbrt 
of the Trustees of St. Peter's Church in the Bo- 
rough of Wilmington that they have experienced,: 
great inconvenience and are in danger of losing the- 
benefits which were intended to be secured to the,. 
said church by that act, in consequence of the re-v 
fusal of some of the persons therein appointed, to 
act as managers of the lottery therein mentioned, 
therefore 

SECTION 1. Be it enacted by Ike Senate andRepeat 
House of Representatives (If the State of Delaware42. ch. 119, 

in,Gencral .11ssembly met, That the second section or. 159' 
the said act, appointing certain persons therein men- 
tioned, managers of said lottery, passed at Dover, 
February 2, 1822, be and the saute is hereby repeal:- 
cd made null and void: provided that this repealProvibo. 

a 
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CHAPTER shall not effect any suit, action or Cause of action or 
.cxxilt. claim now depending or existing or which shall 

1829. hereafter be depending or shall' accrue to the ntand 
gers;hereafter appointed dr to the Trustees of said 
church- or any persOn or corporation against said 
previous managers or any of them or against the 
trustees of the said church. 

Other mana. SECTION 2. dnd be it enactedy That Pe- 
gers appointed. ter Pierce, Bernard M'Guigin, Michael kinny, 

Henry Grimes, Bernard M'Cann and Patrick Hig- 
gins, or a majority of them, shall be and they are 
hereby appointed managers of said lottery, who 
shall, previous to their entering upon the discharge 
of the duties of managers as aforesaid, with two or 

To give bond, 
more sufficient sureties enter into a bond to be ap- 
proved by the Governor of this State, in the name of 
the State of Delaware, agreeably to the provisions 
of the third section of the said original act; and 
shall in all things conform thernselvd to that act; 
and shall in said bond be bound in the conditiOir, 
to save harmless and indemnify the manager's, rip-. 
pointed by the original act, as to all losses sustained 
by them in drawing any class or classes of said, lot-. 
tery. 

PASSED AT DOVER, 
January 28, 1829. 

Condition, 

PASSED AT DOVER,? 
January 28, 1829. S 

CHAPTER CXXV. 

AN ACT to enable William Cooch to bring into 
this State a certain negro boy therein na 
med. 

PRIVATE ACT; 
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CHAPTER CXXVI. CHAPTER 
exxyi. 

AN ACT Concerning the lien of judgments and 1829. 
executions. 

SECTION 1. Be it declared and enacted by the &- 
n a/c and House of Representatives of the State oParmenf only 

Delaware in General Assembly met, That a judg f mreTtrtyhe 
ment does not bind lands, tenements or heredita- 
Merits, from the first day of the term, in or of which 
it is entered by relation thereto, but only from the 
time of actually entering or signing it. 

SECTION 2. Provided, and be it enacted, ThatJudgment upon 

a judgment upon a verdict, if entered before the 1.-tv aertdi 

end of the term next after that in which the ver- binds. 

diet is given, shall be deemed to be entered at the 
same time as the verdict, and shall bind accordingly; 
and that a judgment given, amount to be ascertai- tdunt ,ntbeaL' 
ned by clerk or other person, shall bind from the certained. 
time of entering it, if the amount be ascertained 
nnd entered upon the docket before the first day of 
the,!term next after that in Aich.the judgment is 
giVen, but otherwise only from the time of entering 
upon, the docket, the ascertained amount. 

If several judgments be entered against the SailleJudgments en. 
person on the same day, the first entered shall have;e1 ,nia" the 

priority; but if it does not appear by the entries in which 

case of several judgments against the same person, have priority. 

which were first entered, they shall, when given in 
suits previously commenced, have priority accor- 
ding to the priority of the dates of the suits, in 
which they are respectfully given. A jndgment 
entered during a term, if the day of entering it does 
not appear by the docket, shall be postponed to a 
judgment entered during the period of the same 
term, the day of entering which does appear by the 
docket; but these regulations shall not contravene 
the preceding provision respecting a judgment on a 
verdict. 

SECTION 3. and be it further enacted, That a Judgment Of 
final judgment of the high court of errors and ap- the high court 
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of errors and peals, given upon the reversal of a *judgment of 
appeals: - 

cons. art. vit. the snivetne court Or of the court of common pleas, 
§.2. I V xLiv shall bind lands, tenements and itereditaments in the 
Irorn what 
time it bds. countvl, wherein were the proceedings in the cotirtbe- 

low, it4m the date of entering it in the high court of 
errors and appeals; provided that, the record being 
remanded, the said judgment be entered upon the 
docket of the court below, within twenty days after 
said date, but otherwise only from the time of enter- 
ing it upon the docket of the court below; and the 

Clerk of the clerk or prothonotary or the court below, to whom a 
t.o till below to 
enter the jog. record remanded with a dilly certified copy of the 

proceedings, and judgment of the high court of er- 
rors and appeals, is delivered, shall without delay 
file it. and enter upon the docket of the court below, 
in connexion with the entries of the proceedings ii 
the cause in the said court, the said proceedings and 
judgment of the high court of errors and appeals, 
with the date of making such entry; and the said 
entry shall be a record. and the said judgment so en- 

oirrceot.f 
the tered shall have the same force and effect, as a judg 

ment of said court below, and shall he executed by 
the process of the said court, in like manner as judg,- 

Cons Art v ments of said court, and the lien thereof may be ek- 
tended to lands and tenements in another county, by 
means of a testatmn fieri facias entered of record, 
in the office of the prothonotary of such county. 

Coen in the II. Upon affirmance of a judgment in the high court of 
n nance 

C. of E. & A. CP'rpm and appeals, the costs of the defendant in er- o apl of 
judgment be, roe, shall be added by way of increase to his costs 
low. in the first judgment, and be a part of said judg- 

ment, and the amount may be stated accordingly, in 
process and pleadings. The lien of a judgment shall 
not be extended by affirmance to lands, tenements or 
hereditaments, not-bound by the original judgment; 
and a judgment of the high court of errors and ap- 
peals, shall not bind lands, tenements or heredita- 
ments, otherwise than as prescribed by this sec- 
tion. 

any f clerks SFCTION 4 ,and he it further enacted, That the o 
oN entering clerk of the high court of errors and: appeals, each 
judgments, clerk of the supreme court and each prothonotary of 

the court of common pleas, whenever a judgment is 

't; 
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entered or signed in the court of whiCh he is the 
officer, (except a judgment upon a verdict when en- 
tered before the end'.of the term, next after.,that in 
which the verdict is given) shall set down Upon theTo note the 

docket, thereof, the true date, (viz; the day, month time. 

and year,) of actually entering orsigning it: it shall 
be sufficient when such date is contained in the en- 
try.' Each clerk of the supreme court, and protho- 
notary .01 the. court of common pleas, when entering 
upon the docket, the ascertained amount of a judg- 
ment, given amount to be ascertained 41/ the cleric 
or other person, shall set down upon the docket the 
trim date (viz; day, month and year) of the entry. 
Each clerk of the supreme court and prothonotary of 

C)erkc shall 
the court of common pleas, shall keep to every dock- keep two 

et belonging to his office, in which judgments are en- ttexes toludg- 
Ifl 

tered or signed, except the appearance docket, two 
nt dockets. 

indexes of such judgments, the one of the names of 
the plaintiffs, in .alphabetical order, according to 
the first letter of the surnames in connexion with 
the names of their defendants, and the other of the 
names of the defendants, in like alphabetical order, 
in 'Connexion with the names of their plailitiM, and 
-shall enter in said indexes, the names of the partiesTo 00,0, 
to every judgment within twenty-four hours after jrttlirfento.s i n 

is entered or signed, except judgments entered inh,;r7after 
the appearance docket, which judgments shall, with- "'- 
in- two weeks after the entry thereof, be transferred 
to the continuance docket and immediately carried 
into the indexes. A testatum fieri tacias and a judg- 
ment of a justice of the peace, entered of record in 
the prothonotary's office, for the pilrpose of binding 
lands and tenements, shall be carried into the index- 
es, in like manner as judgments. Also when a ease 
is continued after verdict for the plaintiff without 
judgment, it shall be carried into the indexes in the 
same manner as if judgment was given; and a judg- 
ment of the high court Of errors and appeals enter- 
ed. in the Court below, shall be carried into the in- 
dexes in the same manner as a judgment of the court 
'below. 

if any clerk or prothonotary, shall refuse or »egmegt,Pro7 
lea to perform any duty, by this act enjoined upon above duty. 
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him, or shall not perform the same truly and faith- 
6 v. 745, pa. fully, he shall be deemed guilty of a: misdemeanor in 

office; and further he shall be answerable in an ac- 
tion of trespass on the case to anyperson or persons 
or corporation injured by his default in the premises 
for all damages sustained through such default, and 
furthermore, every such default shall be a breach of 
the condition of his official obligation. But the du- 
ties enjoined by this act upon the clerks and protho- 
notaries shall not commence until the first day of Au- 
gust, in the year of our Lord, one thousand eight 
hundred and twenty-nine, and shall not extend to 
any judgment or matter entered before that day. 

Executions SEcTioN 5. .dnd be it further enacted, That no 
when they shall writ of execution shall bind goods and chattels until bind 

it. is delivered to the sheriff or other proper officer 
Priority of. to be executed. If several executions against the. 

same defendant be so delivered on the same day, the 
Sheriff to nate first delivered shall have priority. The sheriff or 
the !iirle or re other officer receiving an execution shall, in a dock- 
ceiving execu- 
tions. et, set down the date of receiving it, and when sev- 

eral executions are delivered on the same day, this 
docket shall shew the order in which they arc re- 
ceived; and the clerk or prothonotary issuing an 
execution, shall endorse thereon the date of the 
issue. 

§t, 2, s, do not This section, and the first and second sections of 
concern judg this act, do not concern judgments or executions 
3)tent s, etc. be. 
fore justices of before justices of the peace. 
the peace. SECTION 6. .and be it farther enacted, That 

m t 
frued for wnenever judgment is confessed by virtueaf a war- 
unity; real debt rant of attorney for a penalty, the real debt and the 

;time from which interest is to be calculated shall be 
thicket entered upon the docket thereof; and whenever 
2 

o927' 

§5 an execution is issued upon any judgment for a pen- 
:cnudtiottI.the ex-alty, the. red debt and the time from which interest 

. is to be calculated shall be endorsed upon the exe- 
The attorney eution: To this end the attorney confessing the judg- 

'hall give tile ment or ordering the execution, or the plaintiff, clerk 'written di- 
ectiona to this sliaii) in a written direction to the officer entering 

effect. - the judgment or issuing the execution, set down in 
words and figures such real debt and time from 
4.vhich interest is to be calculated, and the said out- 
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cershall, enter.or endorse the same,, as herein requi- CHAPTER 
; re:such real debt and time from which interest, is CXXVI. 

to be calculated. neett,not be set down in ,a):.direction 1829. 
withrespect - to an execution .when the same have 

- been previously entered: upon the docket. . 

..,SEcrcioN 7. dnd be it further enacted, That the Repeal .gro, f 
fifth section of the "Act directing the manner andr,vch. 178, b. 

form of securities to be given by sheriffs for the due 
execution of their trust and prescribing a time for 
their returns on writs of fieri facias" be and the 
same hereby is repealed. 

PASSED AT DOVER, 
January 29, 1829. 

CHAPTER CXXVI I. 

AN ACT for the relief of Mary Harris, an infant, 
and devisee of Isaac Short. 

PASSED AT DOVER, 
cantary 29, 1829. 

CHAPTER CXXVIII. 

PRIVATE ACT, 

AN ACT for repealing certain parts of the ".et 
for the establishing courts of law and equity 
within thia government;" and of the "Jet for 
the better regulation of the supreme court with- 
in this government." 

SECTION 1. Be it enacted by the Senate andRepe" 
Rouse of Representatives of the State of Delawarep, 16, 17, 18 

in General Assembly met, That the third, sixteenth, t 1312" c11.511. 

seventeenth, eighteenth and twenty eighth sections of 
the "actfor the establishing certain courts of law and 
equity within this government;" and the last clause, 
beginning with the word "saving" of the third sec-put or ga §4, 

don, and the fourth, sixth, eighth, eleventh and6. 8 11 01.c1 /867 12, a 
twelfth sections of the "Act for the better regula-1 
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- tion of the supreme court within this government", 
part of §2. 375. be and are hereby repealed; and the words "and. 

writs of error" shall be expunged from-the second 
section -of the last mentioned act; and the words 

cart of §5 377. "and made in the name and style of the King, his 
heirs and successors;", and the words " signed by 
one of the judges" shall be expunged from the fifth 
section of said act; and in any edition Of the laws 
hereafter to be printed the expunged words shall be 
omitted. 

PASSED AT DOVER, 
January 291 1829. 

CHAPTER. CXXIX. 

AN ACT to incorporate the' Brandywine and 
Christiana Manufacturing Company: 

Compally in - SECTION 1. Be it enacted by the fleizate .and 
House of Apresentativ c rporated. es qf the Stale of 
in General dssembIy met, That John B. NCWIllally. 
John Hemphill, Nathan Bunker, Jacob B. Clement 
and Thomas Fisher, now associated, and such others 
as may be hereafter associated with them for the 
purpose of carrying on the manufacture of cotton, 
woollen, paper, flax, iron or any other material 
which they may from time to time adopt or substi- 
tute at their estate, late that of Joshua and Thomas 
Gilpin, on both sides of Brandywine creek in 
the county of Newcastle, shall be and are hereby 
ordained and declared to be a body politic and cor- 
porate, by the name of The Brandywine and Chris- Name. 
tiana Manufacturing Company, and by that nathe, 
they and their successors and assigns shall and May 
have continued succession, for thirty years and no 

Powers. longer; and be capable to sue and be suedin courts 
of law and 'equity, to purchase, take, enjoy, Sell 
and alien lands, tenements, bereditaments, goads, 
chattels and effects of every nature which may 
connected with, or cohdtici'Ve to the purpose VA, 
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which Said company is eStablished,. to have a corn- CHAPTER. 
mon.seal, to ordain by-laws for their own govefn= 
ment, not repugnant to the constitution or:laWs of 1.8-29. 
this.state Or Of the 'United States, 'and: to .enjoy the 
franchises incidenti-tn. a corporation; provided al Proviso. 

ways that the said corporation shall not have nor ex- 
ercise any banking powers whatever, and that their 
said capital stock shall not exceed five hundred 
thousand dollars. 

SECTION 2. And be it further enacted, That the Board of Di- 
business and concerns of the said corporation shall rectors: 

be managed by five directors, who shall be stock-. 
holders, and shall be elected at each annual meeting.t0 be elected 
of the stockholders, which shall be on the second when 
Tuesday of February in every year, and shall con- 
tinue in office until the next succeeding annual mee- 
ting and until successors to them shall be duly cho- 
sen: the directors shall be elected by ballot, by the how_ 
stockholders in person or by proxy, \Om shall have 
a vote for every share of stock, and a majority of votes 
given in, Shall be necessary to a choice, and such bal- 
lot shall be made from time to time until the requisite 
number of directors shall have such a majority. If 
any director cease to be a stockholder, and if any 
Nacancy or vacancies shall occur, either by death, 
resignation, 4fusal to serve, or from any other cause, 
the remaining directors or director shall choose one 
Or more directors to serve until the next election in 
course or until successors shall be duly chosen; but 
if vacancies shall at any time exist in all the offices of 
directors, or if such directors shall not be chosen at 
the time oppointed herein, this corporation shall 
not thereby cease, hut in the former case, such per- 
sons shall manage the business and concerns of the 
said corporation as may be prescribed by its by-laws; 
and in the latter case the directors shall continue in 
office until successors shall be actually chosen and 
enter upon the dnties of their office. The clirce- 
tors shall choose from among their number presi..Presidera. 
(lent, whb shall have such powers and duties as Shall 
be prescribed by the by-laws. 'The directors, until 
the first annual meeting after this act shall go into 
operation and until others shall be appointed and 
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shall act, shall be John B. Newman, John Hemp- 
hill, Nathan. Bunker, Jacob B. Clement and Tho- 
mas Fisher. 

Ilydawshow SECTION 3. 'and be it further enacted, That all 
made. by-laws shall be made by the stockholders at their 

annual or other meetings, called by virtue of by- 
laws made at an annual meeting, excepting those 
made before the first annual meeting after this 
act shall go into operation; for which purpose 
the stockholders shall be convened as the directors 
may prescribe, at all which meetings all questions 
shall be decided by a majority of votes given in per- 
son and by proxy, each share having one vote:. 

D direc- 
SECTION 4. dnd be it further enacted, That the 

uty of 
tors. directors shall at all times keep, or cause to be kept, 

proper books of accounts, in which shall be regtv-' 
larly entered all the transactions of the said cor- 
poration, which books shall be subject at all times 
to the inspection of the stockholders, and the direc- 
tors shall, once in every year take an account of the 
stock, property and effects belonging to the said 
corporation, and of all debts owing by Or to said 
corporation, and make a record thereOf in a book 
to be kept for that purpose, and exhibit the-same 
the stockholders at their annual meeting; and no di.;;:- 
rector shall have any emolument, eZdept such as 
shall be allowed by the stockholders at their annual' 
meeting, or be prescribed by the by-laws. 

Capital stock SECTION 5. And be it further enacted, That the 
price of shares, shares of the capital stock shall be five thousand dol- 

lars each, and be personal property, and shall be 
created, certified, held, arranged and assignable ac- 
cording to the provisions of the by-laws. 

This act a pub. SECTION 6. .,Ind he it further enacted, that this 
tic act, act shall be deemed and taken as a public act; Pro- 
Proviso vided always, that unless the said John B. Newman, 

John Hemphill, Nathan Bunker, Jacob B. Clement 
and Thomas Fisher, and also Thomas Gilpin of the 
city of Philadelphia, or the survivors of them, or in 
case of the death of either of them, the executor or 
administrator of the deceased, shall, on or before the 
expiration of twelve calendar months after the pas-. 
sage hereof, declare their acceptance of the terms, 
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AN ACT concerning the jurisdiction of justices 
. of the peace in certain actions of trespass, 

and their p9wers in certain cases of con- 
plaints,vf assaults and batteries. 

' 

SECTION L. Pe it enacted by the Senate andJustices of the 
a hae liou.se of ?R ,efiresentatives of the State of Delawthvpece:y Juristitetton 

,'Qetietql sIssembly met, That the justices Ofiases of tres- 
thet*ace of this State, shall severally, within their.Pa's to any a' 

4respective cop.pties, have jurisdiction of actions ofce 
meoduinntgnfiolit yex.. 

trespass for, direct and immediate injuries in carry- 
ing away or taking, destroying or damaging goods v 02,v. 
orc,liattles; and ibr direct and immediate injuries to. Black. Rep. 

real property, when the damages claimed in sucl4 stst.pisecrejc vs 

aetion do not exceed fifty dollars. 
In such actions the process, modes of trial, right Process, &c. to 

of appeal, and manner and form of proceeding shall be inrthed form 

beim prescribed by the "act providing for the re- ge9c261!3, 6 by): 

coypu of small debts," except that in such actionsos except ates 

there shall be no set off; there shall, be a right to a 
trial,, by freeholders, and a right of appeal in every 
case, without respect to, the sum claimed .or,recov- 
ered4, there shall be, no attachment, Unless, on execu- 
tion; ,,the,cause shall ,not,contin.uKor SurOre against 
executors or adtpipistratoys;1-apiVitbo.firSt; ,cigh th, g, 
tenth, eleventh, twelfth, thirty thirty-second, 12, 34 32s 

. 

. . 
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and provisions óf this ati-brwriting seVerallY,lo be c TIA PT t 
signed bytheirlaitd filed in the office of the' secretary CX XIX. 

of this state, then this-act, and every matter and thing 1829. 
ara.ClaPSe therein Colitallied, shall be null, and void 
as if the Same had rnifbeeti passed. The Stiite here Reservation of 
by ' reserves to itself" thepower of imposing suchower to 

tax.P 

tai ()lithe- capital stock-of said company as shall be 
actiially paid- in, as may be equitable. 

- ' 

.January 29, 1829. 
PASSED AT DOVER, 
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11'. 
37, shall not thirty-sixth, and thirty-seventh sections of the said he apPlied to 

act, shall not be applied; arid the said act, subject act. 
to said modifications and exceptions, is adopted for 
regulating the proceedings under this act: provided, Provito- 

Jlefore sum. that, before a summons or capias is issued in such 
mous cr capiasaction, the plaintiff, or his attorney or agent, shall. 

luen, the 
plaintiff shalt file a written statement under his hand, describing 
file a statement the injury complained of; and in such summons or 
of the iojury. 

eapias, the form prescribed by the act aforesaid, CI v. 192. 
shall be varied from, by substituting for this clause, 

Form of snm- viz: "touching a cause of action wherein is 
mons 

orcapia's, demanded," the following, viz: in an action of tres- bow varied to 
suit the case. pass for--(here describe (he- injury according to 

the statement filed) whereupon damages to the sum 
of are claimed. The statement shall be 

. Statementto 
I the a part of the record; and if the judgment Shall-in be a part o 

record. any case be reversed or annulled on certiorari on 
the ground that the justice had not jurisdiction of 

costs, to bethe matter mentioned in the 'statement) the court 
paid b thekis-shall order that the justice pay all the: costs in the y 
ticewhen. case, and a neglect to obey such order shall be a '- 

contempt of the court. 
Case to be re: Provided, that if an action of trespassfor an in- 

.- P, 
moved to theitipy to real property, the defendant, say'thut,the 
os uric,,eumren ccoli wherein the trespass is alleged, is his free,-,,, 
mon pleas hold, or the freehold of a person under whom he 
when. claims, and pray that the cause may be removed to 

the supreme court or court of common pleas for 
trial, and give sufficient security, to the acceptance Security to be 
of the justice, in such reasonable sum as he shall given. 
deem sufficient under the circumstances, but not ex- 
ceeding fifty dollars, that the damages and costs 
which the plaintiff shall recover in said court, shall 
be satisfied, the justice shall thereupon without de- 
lay certify the record of the said action to the su- 
preme court or the court of common pleas, according 
to the defendant's prayer, and the said court shall re- 
ceive the same, and hear and determine the cause, 
'proceeding in the same manner as in causes commen- 
ced by the .usual process. The entry in court of 
the record certified, shall imply the appearance, of 
the parties and be a sufficieht entry of such appear- 
ance. In such case the entries before the justice) 
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niay beaccording to the following form, viz: Lbr or mile. of .enttitrye 

day of 18 ;-the defendant says that the place in' such 
wherein the trespass;,IS.alleged, is his freehold [Or 
the 'freehold of ' under whom he claims] 
and prays that this -cause may be removed Into the 
supreme court [or court of common pleas] for trial; 
and thereupon becomes bound to the plain- 
tiff .[or plaintiffs] in the sum of that the 
damages and costs which the said plaiiitifr [or plain- 
tiffs] shall recover in said court, shall be satisfied;" 

be which entry shall be signed by the surety or sureties, To -signed 
by the surety. 

or it shall be void. 
SEcTioN 2. dila be it further enacted, That blaultand &st- 

ill every case of complaint before a justice of the terywhen it 
may bc submit. 

peace, by the Tarty injured, of assault, or assaultt,qi to the Jutl- 
and battery, the party complained against may sub- .tti cve 3 

1114 to be: tried by the justice; which submission shall s'ut;olission to 
be reduced to writing and signed by the said party; be signed. 
and the said justict thereupon shall hear and deter- 
mine the eaSe;. and if he find the said party guilty, 
shall limiLatreasonable fine, according to the cir- 
cumstances, but in no case exceeding ten dollarsand(1 tne: trAt:)//ae, 

and shall, give judgment that said party, pay to theg ,-,Sta said fine and costs, and stand committed 
tillTayment; and the said justice shall immediately 
charge a constable present with said party, and shall 
enter the name of such constable, upon the docket of 
the case; and the said constable, if the fine and costs 
be not paid, shall have power to convey said 
party to the common gaol of the county, to be there- 
in detained by the keeper thereof, until the fine 
and costs be paid: for which a copy of said judg- 
ment, which copy the justice shall make, certify and 
deliver to the constable on request, shall be a suffi- 
cient warrant. 

It shall not be lawful, for the justice in any case, Justice 5)1011 

to receive the fine by him imposed, or the costs. flonte to.erc eci ovsct st he 

In such case as mentioned in this section, the jus- Justice may ad. 
tice shall have power, for sufficient cause, to adjourniourn the case: 

the hearing, taking security for the appearance ofttaykring 

the party -party complained against, at the time adjourned 
to.' 
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May permit the It shall be 'lawful for a justice of the peace, in- 
parties to settle 
the case. ' every case of assault and battery.to permit the par- 

- ties to settle the matter, and either to discontinue 
any proceedings or to annul- any Tecognisance, upOn 
paymer.t of costs. 

The justice If the justice shall consider that a case subinitted 
shall refuse to to him ought to be subjected to higher authority, he 
determine the shall refuse to determine it, and shall require 

sureties for the appearance of the party complained a- 

sh cadsuety 
'against and of the witnesses at the court having juris- 

soc- diction of the matter; and in cab of failure to 
give sureties as required, he shall commit the party 
failing. 

Repeal of SECTION 3. .1nd be it .farther enacted, That the 
ch. 110,4 v. "Supplement to the act entitled an act for the more 
310. 

easy and speedy recovery of small debts," -passed at 
Dover, January 24, 1810; and the additional sop- 

a'. 48, 5 v. 92.plement to the said act, passed at Dover 3 'February, 
41 of ch. 119,1815; and the first section of the further additional 

v. 192. supplement to said net passed at Dover, -February 5, 
1822, shall be and hereby are repealedifrom and 
after the first day of June next: ProvidethTthat any 
actions or appeals that shall have been commenced 
or taken under-either of said acts beforenie-qsaid 
day, and shall then be pending, shall not be abtia1. 
or discontinued by means of this repeal, butshall be 
prosecuted, carried on and continued to judgment 
and execution in the same manner as if this act-had 
not been passed. 

PASSED AT DOVElt. ? 
Jangary 30, 1829. C, 

Proviso. 
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CHAPTER 
,CHAPTER.CXXXI. cxxxi. , 1829. 

AN AJ)DITIONALSUPPLEMENT to the act 
entitled "d farther supplement to the act en- 

' Wilcd Vin aet to alter the times of holding theLvi 662' 6 v. 
courts of law and equity it this state." 

'SECTION 1. Be it enacted by the Senate 
and -.House of Representatives of the State of Springterrns 
Delaware in General Assembly met, That hereaf- of the" ,c91117.,-,q, 

ter. the court of common pleas and court of general cgot:t=s;::1; 
(pin sessions of the peace and gaol Newcastle 

shall, at the spring sessions thereof, commence and hc:24571-1. 

be held in Newcastle county in May, in the second 
Monday after the commencement of the term of the 
court of common pleas in April or May (as the case 
may he) nt-Kent county, instead of the third Mon- 
day after the-commencement of the time of the said 
court in Kent_County, as now directed by law. 
-'-:.SlicTioN.-and be it further enacted by the au- 
Morita-14:056aq, That:all actions, suits, indictments, processwe 

,..iiileas,,l'Arai§sions, writs, processes, hail-bondsymidreturnable. 
alhOther proctaings, mattel's and things, relating 
to,any cause, civil or criminal, which now is, or 
hereafter shall be depending in, or returnable to the 
court of common pleas, or the court of general 
quarter sessions of the peace and gaol delivery, 
shall be continued and remain in full force and ef- 
fect, and shall he returnable to the court to which 
they severally pertain on the day and time herein 
appointed. 

SECTION 3. dnd be it enacted, by the authority R 

aforesaid, That the fifth section of the act to which g5e,Pecah.0322, 6 
this is an additional supplement be and the same isv. 6226 

hereby repealed. 
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1829. AN ACT concerning the'eanititation of the Levy- 
court and court of dppeal; 

Levy-court, how SECTION 1. Be it enacted by the Senate and 
compose6d. House of Representatives of the State of Delaware 2 v. 108. 

in General Assembly met, That the Levy-court and 
court of appeal, in each county, shall' be coMPbsed 
of -commissioners for the hundreds'respectively 
such county as follows: 

'Commission. The said court, in Newcastle county,shall he Corn-- 
eleven commissioners, to wit; two ''fOr 

eNhumber of rsed of 
In Newcastle Christiana hundred; two for Appoqiiinimink bun- - 

county dred; and one for each of the other hundreds in 
said county: 

2 v. 1086. The said court, in Kent county, -shall be compo- 
6 v 

K270. sed of nine commissioners, to wit; one 'for Little- In ent 
Creek hundred; and two for each of the other hun- 
dreds in said county: 

In Sussex And the said court, in Sussex County, shall- be 
composed of ten commissioners, to wit; Cinelor each 
'hundred in said county. 

. The commissioners of the said court, lit 'Caen mow elected. 
county, shall be elected by ballot, at the general 
election in such county, by the citizens residing in 
said county, having right to vote for representatives, 
and the election shall be conducted according to 

Term of office.the law regulating the general election. Each 
-commissioner shall hold his dice for the term of 
three years from his election: except that if an 
,oflice become vacant befilre the rcgular expiration 
of the term thereof, a commissioner shall be elected 
to :fill such vacancy, and shall hold the office for the 
residue of said term. In computing the term, the 
period from a general election to the next general 
.election shall be reckoned a year. 

Qyalifications. No person shall be a commissioner of the said court, 
for a hundred, unless he resides and is a freeholder 
therein. If a person, being a commissioner of the 
said court for a hundred, removes from said hull- 

CHAPTER CHAPTER CXXXII. 
cxxru r. 
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dred or ceases to he a freeholder therein, his office 
shall thereupon become-vacant. 

No county treasurer, trustee of the poor, core-Disabilities: 
ner or sheriff, shall, during his office, be a. commis-32 
sioner of the said court; and no commissioner shall, 
during the term for which he is elected, be appoint- 
ed a collector of a county, poor, road or state tax, 
county treasurer or trustee of the poor. 

The commissioners of the said court, in each Commissioners 
county, now in ollice, shall continue in office for the snziin aoifficien, 

term g for which, they were respectively elected; that office, until, 8t. e., 
is to say; a commissioner elected for a full term 
shall continue in office for the term of three years 
from his election; a commissioner elected to-fill a 
vacancy, shall continue in oflice for the residue of 
theorigioal term; and if there be now a vacancy 
in the office of such commissioner, or if the office 
of any of; the present commissioners shall become 
vacant, before the regular expiration of the term 
thereofvsuch vacancy shall be filled by a commis- 
sioner_to hold the office during the residue of the 
originaj,term,_so, that the rotation of commissioners 
lieretofore.esmblished shill continue. 

&Clerk of the peace for each county shall, at'- Clerk of tha ttheLakceernsohlavini twelfth, and on or before the fifteenth day 
of, September in each year, under his hand and seal-the sheriff,. the 

of .office, make known to the sheriff of his county,',:v"httn, 
the, hundreds for which commissioners of said court, sioners are = 
in said county, arc to be elected at the next generalel"ted- 
election; stating the names and hundreds of the com- 
missioners whose terms of office will expire, and the 
name and hundred of auy commissioner whose office And notify him 
has become vacant, if such vacancy have happened; of vacancies 
and if afterward, and on or before the twenty- 
eighth day of September, the said clerk shall be 
duly informed of a vacancy in said office, not made 
known to the sheriff as aforesaid, he shall immedi- 
ately make the same known to the sheriff in manner 
afaresaid;: and the sheriff shall, within two days, And the sheriff 
give public notice thereof, by a proclamation,, posted shall give no- 

111, one or more of the ,most public places in each tice ithereef, by 

hundred of his county, and also give written notice Pr" "mat". 
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thereof to the inspector of each hundred in. said 
county. 

Commissioners Every commissioner, before taking his seat as a 
to be sworn, member of said court, shall make oath i or affirmation 
&c. 

according to the ibllowing form; Ido solemnly 
swear (or affirm) that I will perform the duties of 
my office of commissioner of the levy court and 

Oath. court of appeal truly, diligently and faithfully, 
according to law, and in every case do equal right 
and justice according to the best of my shill and 

Judgment, so help me God, (or so I do solemnly, .af- 
firm:) which oath or affirmation may be administered 
by the clerk of the peace, or any commissiener of 
said court, and an entry thereof shalt:1)0114(1On 
some book of said court. - 

A majority of the commissioners of the said court, 
e),uorum. in each county, shall constitute a quorum to do busi- 

ness; but a smaller number may adjourn the court, 
or administer the oath or affirmation, and give in- 
structions to assessors, as prescribed by law, inthese 
particulars. 

Repeal of SECTION 2. egnd be it further enacted, That the 
ch 18, c. 2 V. "Act to amend the laws of this state; for raising 
1086. county rates and levies," be and the same--herebyis 

Proyiso, 
repealed; provided that no act repealed by the said 
act shall by this repeal be revived. 

PASSED Al' DOVER, 
January 30, 1829. 

CHAPTER CXXXIII. 

AN ACT concerning the survivership of actions 
among joint parties. 

Action not to Be it enacted by the Senate and House of Bore- 
abate, by thesentatives of the State of Delaware ia General ./Js- death of a joint 
Of or deft. sentbly met, That if one or more of several plaintiffs 
where the causeor defendants, in an action wherein the cause ofac- of 

veasctiontion survives, die, such action shall not thereupon 



iPASSED 

AT DOVER, 
January 29, 1829. 

OF DELAWARE. 

and provisions of this act by writing severally, to be CHAPTER. 

signed by them and filed in the Ace of the secretary cxxrx. 
of this state, then this:act,. and every matter and thing 1829. 
and clause therein cthitaitied, shall be null and void 
as if the same had not been passed. The State here-Reservation of 

by reserves to itself the power of imposing suchop wer to tax. 

tax on the capital stock of said company as shall be 
actually paid in, as may be equitable. 

CHAPTER CXXX. 

AN ACT concerning the jurisdiction of justices 
of the peace in certain actions of trespass, 
and..their polpers in certain cases of com- 

..x,pla ints. of assaults and batteries. 

,:SEc.'cioN 1. Be it enacted by the Senate anditistices or the 
peace, to have ,house of, .Representatives of the State of Delaware urisdiction 

dssembly met, That the justices ceases of tres.. 

the peace, of this State, shall severally, within their prnacsnsi ntt ohaon 
kyesac: 

respective counties, have jurisdiction of actions ofeeeding fifty , 

trespass for direct and immediate injuries in carry- rarnsio 

ing away or taking, destroying or damaging goods92v sjv: 19.2. 
or chattles, and for direct and immediate injuries to2 BLck. Rep. 

8.95. Scott vs real property, when the damages claimed in such Shepherd. 
action do not exceed fifty dollars. 

In such actions the process, modes of trial, right &c. to 
of appeal, and manner and form of proceeding shall be in 

!Lied 
form 

be as prescribed by the "act providing for the re- IA) esc2r6' 3e. 6 
eovery of small debts," except that in such actions433. except Stei 

there shall be no set off; there shall be a right to a 
trial, by freeholders, and a right of appeal in every 
case, without respect to the slim claimed or recov- 
ered; there shall be no attachment unless on execu- 
tion; the cause shall not continue or .survive against 
executors or administrators; and the first, eighth,f, 
tenth, eleventh, twelfth, thirty-first, thiity-second, 319 522 

13 
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thereof to the inspector of each hundred in, said 
county. 

Commissioners Every commissioner, before taking his seat as a 
to be sworn, member of said court, shall make oath or affirmation 
Ecc. 

according to the following form; 1--(10 solemnly 
swear (or a(lirm) that I will perform the duties of 
my office of commissioner of the levy court and 

Oath. court of appeal truly, diligently and .faithfully, 
according to law, and in every case do equal right 
and justice according to the best of my shill and 
judgment, so help inc God, (or so do solemnly, af- 
firm:) which oath or affirmation may be administered 
by the clerk of the peace, or any commissioner of 
said court, and an entry thereof shal1.1)Ona.dein 
some book of said court. 

A majority of the commissioners of the said court, 
qyorum. in each county, shall constitute a quorum to do busi- 

ness; but a smaller number may adjourn the court, 
or administer the oath or affirmation, and give in- 
structions to assessors, as prescribed by law, inthese 
particulars. 

Repeal SECTION 2. .dnd be it further enacted, That:the of 
ch 18, c. 2 v. "Act to amend the laws of this state,:for raising - 

1086. county rates and levies," be and the same 'herebyis 
Proviso 

repealed; provided that no act repealed by the said - 

, act shall by this repeal be revived. 

PASSED AT DOVER, -Z 

January 30, 1829. S 

CHAPTER CXXXIII. 

AN ACT concerning the survivership of actions 
among jobit parties. 

. 

Action not to Be it enacted by the Senate and House of Repre- 
abate, by Thesenitaives 0 f the State of Delaware ia General us- death of a joint of or deft. sembly met, That if one or more of several plaintiffs 
where the causeor defendants, in an action wherein the cause of ac- 
Z,fasction sill, tion survives, die, such action shall not thereupon 
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and provisions of this act by writing severally, to be CTIAPTER 

signed by them and filed in the office of the secretary cxxix. 
of this state, then this:act, and every matter and thing 1829. 
and clause therein coiitaitied, shall be null and void 
as if the same had not been passed. The State here-Reservation of 

by reserves to itself the power of imposing suchpower to tax. 

tax on the capital stock of said company as shall be 
actually paid in, as may be equitable. 

PASSED AT DOVF,12, 
Janztary 29, 1829. 

CHAPTER CXXX. 

AN ACT coverning the jurisdiction of justices 
of the peace in certain actions of trespass, 
and ;,,their powers in certain cases of cent- 
plaints of assaults and batteries. 

,f,Swr.m 1. Be it enacted by the Senate andJustices of the 
House of. Representatives of the State of DelatvarePe'!", to have 

,Jurisdiction ht 
01,:.Ge.neral Jssembly met, That the justices onases of tres- 
the peace, of this State shall severally, within their fx,s,ntto any a. 

respective counties, have jurisdiction of actions of -ceeding Ay 
trespass for direct and immediate injuries in Carry-(41aviai0 
ing away or taking, destroying or damaging goods92 6°, .62, 
or chattles, and for direct and immediate injuries to2 Tillek. Bet)* 

real property, when the damages claimed in such ss9h5c.p iswerodt! vs 

action do not exceed fifty dollars. 
In such actions the process, modes of trial, right LProcess, Ecc. to 

of appeal, and manner and form of proceeding shall be in 
!ibledf.71 be as prescribed by the "act providing for the re-nil 

esc2rime. vy. 

covery of small debts," except that in such actions 433. except sce, 

there shall be no set off; there shall be a right to a 
trial, by freeholders, and a right of appeal in every 
case, without respect to the sum claimed or recov- 
ered; there shall be no attachment unless on execu- 
tion; the cause shall not continue or ,survive against 
executors or administrators; and the first, eighth,n, 8, io, 11, 
tenth, eleventh, twelfth, thirty-first, thirty'-second,12, 31, 32, 0. 

13 



258 LAWS OF THE STATE 

ft 37, shall not.thirty_sixth, and thirty-seventh 'sections of the said 
eaajctheti tont, shall not be applied; and the said act, subject 

to said modifications and exceptions, is adOptedlor 
regulating the proceedings under this act: provided, Proviso 

lieft,re sum that, before a summons or capias is issued in such 
r""s "r c"riasaCt1011, the plaintiff, or his attorney or agent, shall 
i..sues, the 
plaintiff shall file a written statement under his hand, describing 
file a s'ateme"tthe injury complained of; and in such summons.or 
or the injury, 
6 v. 192. capias, the form prescribed by the act aforesaid, 

shall be varied from, by substituting for this clause, 
Form of sum. viz: "touching a cause of action wherein 

demanded," the following, viz: in an action of tres'- 
suit the case pass for(Itere describe the injury acOOdiift to 

the statement filed) whercapodamatirto 11441thi 
of are claimed. The "staeeinent shalObe 

Statement 
f thet 

o 
a part of the record; and if the judginent be a part o 

record. any case be reversed or annulled on certiorari on -- 
the ground that the justice had iidt jurisdiction of 

Costs, to b5 the matter mentioned in the statement,"the.' court 
paid by the itilidi order that the justice pay all the-cOsts'A&-the 
ticewheu, case, and a neglect to obey such order 'Shall 'ben 

contempt of the court. 
Case to be re- Provided, that if an action of trespass for an'in: 
ro..ved to theilfry to real property, the defendant says that* 
surfer"' '''"' 
or court coin- place wherein the trespass is alleged, is his free- 

' 

moo pleas hold, or the freehold of a person under whom he 
when. claims, and pray that the cause may be removed to 

the supreme court or court of common pleas for 
trial, and give sufficient security, to the acceptance 

Security to be 
given. of the justice, in such reasonable sum as he shall 

deem sufficient under the circumstances, but not ex- 
ceeding fifty dollars, that the damages and costs 
which the plaintiff shall recover in said court, Shall 
be satisfied, the justice shall thereupon without de- 
lay certify the record of the said action to the su- 
preme court or the court of common pleas, according 
to the defendant's prayer, and the said court shall re- 
ceive the same, and hear and determine the cause, 
proceeding in the same manner as in causes commen- 
ced by the usual process. The entry in court of 
the record certified, shall imply the appearance of 
the parties and be a sufficient entry of such appear- 
ance. In such case the entries before the justice, 

Niii 
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may beAccording to the following form, viz: ,FOtifl of.ic 
enttrye 

day .of 18 the defendant says that the 11a0 such sutceh 2ausse. 

wherein, the trespass is alleged, is his freehold [or 
the freehold, of under whom he claims] 
and prays that this cause may be removed into the 
supreme court [or court of co»zmon pleas] for trial; 
and thereupon becomes baund to the plain- 
till.. [or plaintiffs] in the sum of that the 
damages and costs which the said plaintiff [or plain- 
tiffs] shall recover in said court, shall be satisfied;" 
which entry shall be signed by the surety or sureties, b Tyoee, susriegtty. 
or it shall be void. - 

,,SzcpoN .2. duff be it further enacted. Thatissaua and bat: 

inevery case. of 'complaint before a justice of theterYwhen:''it- 
`.-fflr way be submit.. tree, by the, party injured, of assault, or assaultu-d to the jus: 

and battery,ithe. party complained against may sub. lice. 

mit to be tai4ed.by,the justice; which submission shall s,;; 4 v. 311. 

be reduced to writing and signed by the said party; be signed. 

ap(1..t.hc, saikjustice thereupon shall hear and deter- 
mifie,the.;ease; and if he find the said party guilty, 
.Shall-limit a. _reasonable fine, according to the cir- 
.eumstances, but in no case exceeding teh dollars; cFcien,e, ttelgoitdotollae,x; 

and shall give judgment that said party, pay to 
the State said fine and costs, and stand committed 
till payment; and the said justice shall immediately 
charge a constable present with said party, and shall 
enter the name of such constable, upon the docket of 
the case; and the said constable, if the fine and costs 
be not paid, shall have power to convey said 
party to the common gaol of the county, to he there- 
in detained by the keeper thereof, until the fine 
and costs be paid: for which a copy of said iudg- Committntm. 
meat, which copy the justice shall make, certify and 
deliver to the constable on request, shall be a suffi- 
cient warrant. 

It shall not be lawful, for the justice in any case, Jumice shall 

to receive the fine by him imposed, or the costs. receive the 

In such case as mentioned in this section, the jus- Justice may ad. 
tice shall have power, for sufficient cause, to adjourniourn the case: 

the liearing, taking security for the appearance ofttayking 
securi- 

71 

the party complained against, at the time adjourned 
to. 
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May permit the It shall be lawful for a justice of the peace, in 
parties to settle 
the case, every case of assault and battery to permit the par- 

ties to settle the matter, and either to discontinue 
any proceedings or to annul any, recognisance; upon 
payment of costs. 

The justice If the justice shall consider that a case submitted 
shall refuse toto him ought to be subjected to higher authority, he 
determine the shall refuse to determine it, and shall require sure- casewhen. 

ties for the appearance of the party complained a- 
nis duty in gainst and of the witnesses at the court having juris- such case. 

diction of the matter; and in case of failure, tO 

give sureties as required, he shall commit the party 

Repeal of SECTION 3. .thid be it further enactea, That4e 
ch. 110, 4 v. "Supplement to the act entitled an act 'for the mom.: 310. 

easy and speedy recovery of small delits''," passed at 
Dover, January 24, 1810; and the additional sup- 

ch. 48, 5 v. 92. plement to the said act, passed at Dover 3 February, 
gi of ch. 119,1815; and the first section of the further additional 
C. v. 192. 

supplement to said act passed at Dover, February. 5. 
1822, shall be and hereby are repealed-from and 

Proviso, after the first day ol' June next: Provided, thatany.. 
actions or appeals that shall have been commenced 
or taken under either of said acts before the said 
day, and shall then be pending, shall not be abated 
or discontinued-by means of th'is repeal, but shall be. 
prosecuted, carried on and continued to judgment 
and execution in the same manner as if this act had 
not been passed. 

PAsszu AT Down., ? 

Janumq 30, 1829. 
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1829. 
AN ADDITIONAL: SUPPLEMENT to the act 

entitled ".1,1 farther supplement to Me act en- 
titled 'an act to alter the times of holding t1ze2vi 662. 6 v, 

courts qf law and equity it this state." 

SncTioN 1. 'Be it enacted by the Senate 
and _House of Representatives of the State of Spring terms 

lcourt Delaware in General Assembly met, That hereof- of the 

ter the court of common pleas and court of generalcquwieprzeeassiaonns 
WIttilOPAcSSiORS of the peace and gaol delivery, in Newcastle 

shalleaEtftspring.sessions thereof', commence and hcozy, when 

'beheld in.11ffivcastle county in May, in the second 
Monday after the e'ammencement of the term of the 
.eburt of coinmon pleas in April or May (as the case 
May bc)in 'Kent county, instead of the third MOn- 
dayafterthe commencement of the time of the said 
court irrliefit county, as now directed by law. 
' SECTION .2. .11nd be it further enacted by the au- 

4hOrityaforesaid, That all actions, suits, indictments, proms....whett 
pleas, commissions, writs, processes, bail-bonds alldreturnable' 

-all other proceedings, matters and things, relating 
to any cause, civil or criminal, which now is, or 
hereafter shall be depending in, or returnable to the 
court of common pleas, or the court of general 
quarter sessions of the peace and -gaol delivery, 
shall be continued and remain in full force and ef- 
fect, and shall be returnable to the court to which 
they severally pertain on the day and time herein 
appointed. 

SECTION 3. ..lnd be it enacted, by the authority f. 

aforesaid, That the fifth section of the act to which gse,Pect.372, 6 
this is an additional supplement be and the same isv 622. 
hereby repealed. 

PASSED AT DOVER, Z 
January 30, 1829'. S 

CHAPTER. 

CHAPTER cxxX)[. 
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1829. AN ACT concerning the constitution of the Levy- 
court and court of dppeal. 

Levy-emre, how SEcTioN I,. Be it enacted by the Senate and 
composed. House of Representatives of the State of Delaware 2 v. 1086. 

.General assembly met, That the Levy-court and 
court of appeal, in each county, shall be composed 
of commissioners for the hundreds respectively in 
such county as follows: 

Commission. The said court, in Newcastle county, slialj$-be 

Number of V 
ers nosed of eleven commissioners,- to Wit; twomfor `,, 
In Newcastle Christiana hundred; two for Appog,inniii:ink 11*- 
county dyed; and one for each of the, -otheiqiundredsln 

said county: 
2 v. 1086. The said court, in Kent county, shall be compo- 
6 
In Kent 

v 270. sed of nine commissioners, to wit; one for Little- 
Creek hundred; and two for each of the other hun- 
dreds in said county: . . 

In Sussex. And the said court, in Sussex County, shall he: .. 

composed of ten commissioners, to wit; one for each 
hundred in said county. 

The commissioners of the said court, in each How elected. 
county, shall be elected by ballot, at the general 
election in such county, by the citizens residing in 
said county, having right to vote for representatives, 
and the election shall be conducted according to 

Term of office. the law regulating the general election. Each 
commissioner shall hold his (Alice for the term of 
three years from his election; except that if an 
office become vacant before the rigidar expiration 
of the term thereof, a commissioner shall be elected 
te fill such vacancy, and shall hold the dice for the 
residue of said term. In computing the term, the 
period from a general election to the next general 

.election shall be reckoned a year. 
Qpalifications. No person shall be a commissioner of the said court, 

for a hundred, unless he resides and is a freeholder 
therein. If a person, being a commissioner of the 
said court for a hundred, removes from said hun- 

CHAPTER CHAPTER CXXXII. 
CXXXVII. 
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dred or ceases to be a freeholder therein, his office 
shall thereupon heeimie vacant.. . 

No county treasurer, trustee of the poor, coro-Dtgatimttes. 
ner or sheriff; shall, during his office, 'be comnii§- 32 'Iv: 195816: 

sioner of the said court; and no commissioner shall, 
during the term for which he is elected, be appoint- 
ed a collector of a county, poor; road or state tax, 
county treasurer or trustee of the poor. 

The commissioners of the said court, in each commissioners 
county', now in office, shall continue in office for the yawn rei nm office, 

tdrttth for which they were respectively elected; thatofsce, 8tCl. 

is to say; a commissioner elected for a full term 
'shall, cOittintte,in'office for the term of three years 
fronr?his",'tleetion; a comtnissioner elected to fill a 
VaIoney,'-'StiOi 'codtinue in office for the residue of 
theroriginai,lerin;' and if there be now a vacancy 

_ inthe'vflice of such commissioner, or if the office 
of the .present commissioners shall become ant before the regular expiration of the term 

thereof,' such vacancy shall be filled by a commis- 
,sioner to hold the office during the residue of the 

term, so that the rotation of commissioners 
heretofore established, shall continue. 

The clerk of the peace for each county shall, af- Clerk of the 

ter the twelfth, and on or before the fifteenth day m k nsnlitaviiii. to' 

of September September in each year, wider his hand and sealthe sheriff, the 

1%Ihl which ricCdos i 

for 
nni v of offi m 

u 
ce, ake known to the sheriff of his county, ! 

the hundreds finr which commissioners of said court, sinners are to be" 

in said county, are to be elected at the next general elected 
election; stating the names and hundreds of the com- 
missioners whose terms of office will expire, and the 
name and hundred of any commissioner whose office And notify hint 
has become vacant, if such vacancy have happened;.1%,acauctes- 
and if afterward, and on or before the twenty- 
eighth day of September, the said clerk shall' be 
duly informed of a vacancy in said office, not made 
known to the sheriff as alitresaid, he shall immedi- 
ately make the same known to the sheriff in manner 
aforesaid; and the' sheriff shall, within two days, And the sherifi' 
give public notice thereof, by a proclamation, posted shall give no- 

fl one or more of the most public planes in cachtice itlirof, by 

hundred of his county, and also give written notice 
proc 

nation. 
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thereof to the inspector of each hundred in said. 
county. 

Commissioners Every commissioner, before taking his seat as a 
to be sworn, member of said court, shall make oath or affirmation 
&c. 

according to the following form; / do solemnly 
swear (or affirm) that I will pezform the duties of 
my Vice of commissioner of the levy court and 
court of appeal truly, diligently and faithfully, 
according to law, and in every case do equal right 
and justice according to the best of my shill 'and 
judgnzent, so help me God, (or sof do soleoinly af- 
lirm:) which oath or affirmation may be administered 
by the clerk of the peace, or any commissioner of 
said court, and an entry thereof shall -beimade in 
some book of said court. .;* . 

A majority of the commissioners of.the,said cOurt, 
in each county, shall constitute .a quorum to do busi- 
ness; but a smaller number may adjourn the court,. 
or administer the oath or affirmation, and give,in, 
structions to assessors, as prescribed by law, in these 
particulars. 

SECTION 2. Snd be it further enacted. That the 
v. "Act to amend the laws of this state for raising 

county rates and levies," be and the same hereby is 
repealed; provided that no act repealed by the said 
act shall by this repeal be revived. 

PASSED AT DOVER, ? 
January 30, 1829. S 

t. 

Oath. 

Repeal Or- 
al. 18, c. 2 
1086. 

Proviso. 

CHAPTER CXXXIII. 

AN ACT concerning the survivership of actions 
among joint parties. 

-Actiiin - no to Be it enacted by the Senate and House of Refire- 
abate, by the S en tat ire of the State of Delaware ia General ./Is- death of a joint 
plff or deft.'sembly met, That if one or more of several plaintifrs 
where the cause 0/. defendants, in an action wherein the cause of ac- 
;Leas!don suetion survives, die, such action shall not thereupon 
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abate; but the said action may be prosecuted by or CHAPTER 
against the surviving plaintiff or defendant. CXXXIII. 

182:). 
PASSED AT DOVER, 
January 20, 1829. 

MINVININ 

CHAPTER CXXXIV. 

A SUPPLEMENT to an act entitled ".dn act to6 v, 585. 
.incorporate the trustees of the Middle Town 
./Icademy." 

SECTION 1. Be it enacted by the Senate andTwo additionii 
Rouse of Representatives of the State of Delaware Trustees. 
in General Sssembly met, That there shall be two 
additional trustees of the Middle Town Academy. 
:-!SECTION 2. sInd be it enacted, That the trus- To be elected. 

tees of the said academy shall, within three months 
from the passing of this act, five days notice in wri- 
ting being previously given, by the president, to 
each of them, meet at the academy in Middle Town, 
and choose by ballot the aforesaid two additional 
trustees, a majorty of votes given being suffi- 
cient to Make a choice, and any three of said trus- 
tees shall hereafter constitute a quorum to do bu- 
siness. 

SECTION 3. .1nd be it enacted, That said board Board, to fill 
of trustees, as enlarged by this act, shall have vacancies, 8tc, 

continuance and succession, and fill all vacancies 
that may hereafter happen therein, do all acts and 
duties, and enjoy all rights and privileges as fully and 
in the same manner as said hoard, as originally con- 
stituted, could do and enjoy. 

SECTION 4. and be it enacted, That so much 
and DO more of the act entitled " An act to 
incorporate the trustees of the Middle Town acad- 6v. 564 
cmy," as is inconsistent with this supplementary act, 
be and the same is 'hereby repealed, made sun and 
void. 

PASSED AT DOVER, 
January 30, 1829. 5 14 
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PASSED AT Dovtn, 
January 30, 1829. 

0011.0.1prOpiinsumei. 

CHAPTER CXXXVL 

AN ACT amending the "act concerning the real 
estates of intestates." 

Be it enacted by the Senate and House of Repre- 
tIVi7. 77. sentatives of the State of Delaware in General ds= 

sembly met, That the "act concerning the real es- 
tates of intestates," be amended in the first section 
thereof in every place where the phrase "in the 
life time" occurs, by expunging the said phrase and 
inserting instead thereof the wordsbefore the 
decease; and that in reading and construing the 
said section, the wordsWore the decease, shall 
be substituted for the phrase"in the life-time" 
wherever said phrase occurs, and in any edition of 
the laws of this State hereafter to be published, the 
act aforesaid shall be printed as amended by this act. 

PASSED AT DOVER' ? 
Anuary 30, 1829. S 

CHAPTER CXXXVIL 

. AN ACT for the limitation of certain personal 
. actions and of exceptions to accounts. 

Limitation az SECTION 1. Be it enacted by the Senate and 
actiona; on she- Rouse of Representatives of the State of Bela- 
riff's 

recogni. 
raliCe, ware in General 4ssembly met, That no action shall 

PRIVATE ACT. 

CHAPTER CHAPTER CXXX V. 
CXXXV. 

1829. AN ACT to enable Louis APLane to remove cerJ 
lain negroes therein named, to and from this> 
state into and from the state of Maryland 
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be brought upon .the official recognizance of any ot,nladricilliis"` 

sheriff, or upon any administlation bond, or upon mCnt'ary btonsdlatl; 

any testamentary bond, against either the principal Six years% 

sureties, after the expiration of six years from v 4,9,42.51134'. .1, 

the date of such recognizance or bond. v. 890, §2. 

S ECTI oN 2. dind be itfarther enacted, That no ac- boOdn guardian 

tion shall be brought upon any guardian bond, Three.;,..,... 
against either the principal or sureties, after the ex- 1 V. 424, 94, 
piration of three years from the determination or 
ceasing of the guardianship. 

SECTION 3. dud be it .further enacted, That On recognizato 
no action shall be brought upon any recognizat.ceCeS tn the or. 

np.sa'ycmo 

payment 
1(01 rf taken in the orphans' court with condition for the 

'payment of appraised value or of purchase money appraised 

surety, 

isesc_lviraeltlyie 

of lands, tenements or hereditaments against allya"r, 
surety in such recognizance, or the heirs, terve- &c. 

tenants, executors or administrators or such surety, 
after the expiration of three years from the timeVbrec 
when the value or money mentioned in the condition, 
or the last instalment thereof (when it is papable by 
instalments) is payable. 

SECTION 4. .and be it further enacted. That no? On the official 
action shall be brought upon the official obligation ofbonds of State. 

treasurer,ret se any state treasurer, secretary of state, county trea- fState, 
surer, treasurer of the trustees of the poor, coroner, county.treasu. 

register for the probate of wills and granting letterstUptio.eia:rceorrool 

of administration, recorder of deeds, clerk of the tier, register. 
creke::,krsder,colic,:. supreme court, prothonotary of the court of com- 

mon pleas, clerk of the peace, clerk of the orphans tor, constable; 
rv years. 9rs court, collector or constable, against either the 6thee 

cipal OP sureties, after the expiration of three yearss V. 72, 

n.. 
from the accruing of the cause of such action. 

S EcTios 5. vlad be it further enact( d, That. no Acthms of t 

action of trespass, no action of replevin, no action offl;Le.rIble'lt.;:,2; 
i detinue, no action of debt not founded upon a recordfnolded on re- 

or specialty, no action of account, no action of as-=1,,, 
sumpsit and no action upon the case whatever, shallut and on the 

be brought after the expiration of three years from brc."ott.;,thltnilllistthrbeee 

the accruing of the cause of such action: ExceptyearP, except, 
that the time prescribed by the preceding limitation 284cv 1031, 3. 
shall not begin to, run in the case of a mutual anda v 229, 525. 

2ins 
running account between p 

1V in. while such ac- Sa1021.14 

count continues open and current; and that. When:tad nOtcu 

t' 

1 
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7. Bal. on lim, the cause of action arises from a promissory note, 
249, n. 4. 
On promissory 1,111 of exchange or an acknowledgment under the 
note, &c. hand of the party of a subsisting demand, the ac,, 
Six years. 
2 v. 1131 tion may be commenced at any time within six years 

from the accruing of such cause of action. 
rrovitm, in case S E CT ION 6. Provided, that if the person enti- 
of infancy, c,"- tied to any action comprehended within either of 
verture and 
competency vthe foregoing sections shall have been at the time of 
7ninci. the accruing of the cause of such action under disa- 
4 v. 457, 460. . 

bility of infancy, coverture or incompetency of 
mind, this act shall not be a bar to such action du. 
ring the continuance of such disability 'nor until the 
expiration of three years from the revival thereof. 

Limitation of SECTION 7. ignd be it further enacted, Thatuo 
civil actions for civil action for a forfeiture upon a penal statute, 
pft,rifaelitsuhrietus :Lon whether at the suit of the .party grieved or of a 
One yea, common informer, or of the state, or otherwise shall. 
2 v. 1063. be brought after the expiration of one year from the 

accruing of the cause of such action. 
On official SECTION 8. And be it Prther enacted, That no 

bonds given byaction shall be brought upon any bond given to the 
p ons 
officers 

t.o 
car- president, directors and company of any bank; or 

to any corporation in the state, by any officer of 
such bank or corporation with condition for his good 
behaviour, or for the faithful discharge of his du- 
ties in, his station, or touching the execution of his 

rwo years, office, against either the principal or sureties, after 
from iohre 

a the the expiration of two years from the accruing of the 
Cause of action; cause of such action: and no action shall be brought, 

and no proceedings shall be had, upon any such 
bond, or upon any judgment thereupon, against ei- 
ther the principal or sureties for any cause or action 

farromsixthye'eardsate 
accruing after the expiration of six years from the 

of the bond, date of such bond. 
,Bonds to be ta, The directors or managers of any bank or corpo- 
-ken from such ration are authorized and enjoined to take from each 

officers, at least 
once in six officer thereof required by the charter or by-laws to 
years. give bond, a new bond as often as may be deemed, 

expedient, but at furthest every six years, and so 
that the date of the new bond shall not lie more thafl. 
six years posterior to the date of the bond immedi- 
ately preceding. 
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If t defendan 
. SEcTioNi 9.* 'Provided, That when a cause of ac' 
thin arisesiii'this state, if the person liable td such 

re .des 
t not IC; co tr 

action be not an inhabitant of this State at the accru absconds or IO. 
1:InTe.esh,e itiheah. 

ing of such Cause,' or abscond or remove from :this 
State before the expiration of the time allowed by sent shall he 

deducted eTti this act for bringing such action, the time during 
Whichsuch person shall have been out of this state, 2 v. 1032.. - 

shall, in applying either of the limitations in this1 v 527.' 
act, be deducted; and in every such case at least 
One year from the return of such person into this 
state shall be allowed for bringing such action. 

SECTION 10. Provided also, That if in any ac-If a judgment 
bon, judgment shall be rendered for the plaintiff, be reversed, or 

and'the said 'judgment be afterward reversed, or Medsilcerd,kcar&tecr 

verdict be given for the plaintiff, and judgment he new action 

arrested, orjudgment be given against the plaintiffritT. be 
broughtuse 

on a: 'plea in abatement, or the plaintiff or defendantq'ffier".n 
year 

after writ sued and before the defendants ap-1 v. 229, 230, 

pearance, a new action may be brought upon the 
same cause of action at any time within a year after 
said reversal, arrest, abatement or death. This pro- u 

eeiris 6ii(rirst 
viso however shall not avail, if the first action', 

e the time of bringing it, were barred by this act; but 
o 

at 
t bring ihi 

time 
ng It. 

v this act were pleaded in the first action, and ver- . 609. 
diet thereupon found for the plaintiff, such verdict 
shall be conclusive evidence that the first action was 
hot at the time of bringing it barred by this act. 

SECTION 11. .ftnd be it further enacted, That no Limitation of 
exceptions to an account of an executor, administra exceptiunsac. 
tor or guardian settled by the register for the county,c,`,M",,od,,f,c2: 
shall be received or filed in the orphans court aftertroon; and 
the expiration of three years from the settlement ofg9!!::::",,,"a, 
said account; provided that this lhnitation in respect 6 v. s,311 

to any person under disability of infancy, coverture Fr.vtso, in case 
of 

or incompetency of mind, at the time of the settle- ultan9'' 
ment of any such account, shall begin to run from 
the ceasing of such disability and not from the time 
of such settlement. 

SECTION 12. .1.1nd be it further enacted, That Application of 
this act shall extend and apply to all recognizanceS,,this act 
boas, obligations and accounts herein mentioned, 
as well those that have been taken, executed or sat_ hTo bonds, Stc. 

tied heretofore as those that shall be taken, executedvericle 
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or settled hereafter, and-to all actions and cauks 
action herein mentioned, as well-those'that have ac- 
crued heretofore as those that shall aeorue hereafter; 
saving only, that upon sheriffs recognizances taken 
before the first day of January, in the year Of Our 
Lord one thousand eight hundred and twenty-three, 
the period of limitation shall be seven years from 

6v. 72. the date of such -recognizances, and upon official 
obligations of constables taken before the first day 
of January, in the year of our Lord one thousand 
eight hundred and twenty-seven, the period. of 
tation shall be four years from the date of such obli- 
gations; and this act shall not be a bar to any -aetidn. 
commenced before the first day of "SepteMber,id 
the year of our Lord one thousand 'eight: hundred 
and thirty, upon any recognizance taken in the'or- 
phans court, or upon the official bond of any Offider 
of a bank or corporation, or of a state-treasurer;-'se 
cretary of state, county treasurer, treasurer 'of the - 

trustees of the poor, collector, or for a cause of ac- 
tion arising from a promissory note, bill of exchange 
Or acknowledgment, under the hand of the party, 
of a subsisting demand. 

SECTION 13. and be 17'1 further enacted, That-the 
Repeal of 
§14. eh 176, a. fourteenth section of the "Act for the amending the 

v 424. laws relating to testamentary affairs and for-the bet- 
ter settling intestates estates;" and the "Act for lit 

228. 
a. 1 v mitation of actions and proving accounts against. the. 

estates of persons dying within this government;" 
ch. 216, 1. 1 v.and the supplementary act to the said act, passed 
30124.248, b. 2 v. April 12, 1773; and the additional supplement to 
1031 the said act, passed February 4, 1792; mid the sup- 

2 vpiellIellt to the said additional supplement, passed 1133. 
42, ch. 146, !June IS, 1793; and the second section of the "Act 
2 v. 890. to compel executors to give security for the faithful 

discharge of the duty reposed in them by their tes- 
tators and for other purposes;" and the third section 

p, ch. 178, h:(3! the "Act directing the manner and form of secure- 
r,: v. 925. ties to be given by sheriffs for the due execution of 

their trust and prescribing a time for their returns 
on writs of' lien fficias; and the thirteenth section. of 

93 ch. 4, c. 2the "Act for better securing personal liberty and. 
v. 1063. easily and speedily redressing all wrongful restraints 

Except, Ste. 

2 v. 925. 



PASSED AT DOVER,? 
-Albany 31; 1829. 

CHAPTER 

AN ACT to .empower John D. Andemon, adminis, 
Ira/or of Vincent Emerson deceased, to se/land 
convey certain lands therein mentioned. 

PRIVATE Aoir., 

OF -DELAWARE. t71 
. - 

thereof;" and the., twenty-second section of the "Act 
concerning:. awdrds.,_&e." to repeal the savings in n41. 158; 4 
certain acts of limitation," &c. passed at Dover, ' 

February .2, 1811;. and.the fifth section of the "Act 
concerning the acknowledgment and recording ofgs, ch. 296, 6 
acquittances to executors, administrators and guar, v. 539. 

dians, and for limiting the time of excepting to their 
accounts," and the second section of the "Act requi-och 328 6 ring ,certain officers to give security for, the faithful '60g; 

performance of their official duties," shall be and 
hereby are repealed from and after the first day of 
September next: Except so far as shall concern any Exceptions and 
action, cause of action or matter, which now is, orproviso. 
on or .before the first day of September next shall be 
barred,according to the form or effect of the afore- 
said acts or sections, or either of them; and to any 
action r proceeding upon any recrgnizance, bond 
cause Of action, account or matter, which action 
or., proceeding now is, or on or before the first 
day of September next, shall be according to the 
form and effect of said acts and sections or eitheloof 
-them barred, the said acts and sections, or either Of 
them, shall remain a bar and may be pleaded and 
shall avail in the same manner and as fully and effec- 
tually as if this act had not been passed; Provided 
also, that no act or section repealed by the aforesaid 
acts or sections or either of t hem, shall, by this ro- 
peal, be revived. 

PASSED AT DOVER, ?. 

Jammu 30, 1829. 5 



CHAPTER. 
CXXXM. 

W2.9 

PASSED AT DOVER, 
February 2, 1829. 

CHAPTER CXXXIX. 

AN ACT authorising and empowering 'Anna Mi- 
Callmont and Sarah M'Calbnont, administra- 
trixes of Doctor James Mrallmont, deceased, 
to convey; assure and lease to Win. T Read, 
and Sully his wife, late Sally L. Thomas; 
their executors, administrators and assigns, a 
lot in the town of JV'eweastle. 

CHAPTER CXL. 

PRIVATE Ac. 

AN ACT concerning sales of the real estate Of 
1. 281 deceased persons by executors or administra;, 

tors for payment of debts. 

rrcicutig to*SEcTiox 1. Be it enacted by the Senate and 
obtain an orcicr Mouse of Representatives of the State of Delaware 
for the sale r f . ri 
real estate, 1, o u ..gssembly met, That when the personal 
payment cfestate of a deceased person is not sufficient for the debts - 

Ev petition to payment of his debts, the executor or administrator 
use orrh...' of such person may prefer to the orphans' court of 
court. the county wherein any lands, tenements or heredit- 

aments of such deceased person are situate, a peti- 
tion representing the truth of the case, and praying 
said court to make an order for the sale of the said 
lands, tenements or hemditaments, or a part thereof, 
for the payment of such part Of the debts of said 
deceased as his - personal estate is not sufficient 'to :Notice or ,ad 

petition to beSatiSry; of the intention to prefer which petition, 
given. and of the day and place of preferring the same, 

said executor or administrator shall, at least ten 
days before the day of preferring the same, give 
written notice to the parties interested, or if any 
of 'said parties be under the age of twenty-one 

' years, and have guardians, to such guardians, if said 
parties and guardians reside in this state; and alio 
to the tenant or tenants in possession of the premi- 

2%2 LAWS OF 'THE STATE 
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ses intended to be sold; and if either of said parties CHAPTER 
or guardians do notreside in this state, there shall be cxt. 
such publication or service of such notice in re- 1829. 
spect to such nonresident, as shall be pregcribed 
by the general rule of said court, Or specially di- 
rected in any case; and the said executor or admi- Executor or 

nistrator shall upon oath or affirmation make and ex- hadial:r 
eaxc: 

hibit to said court a just and true account of all the count of all the 

personal estate of the deceased of every nature and ii.cyrso2n9alestate; 

description, and of all debts outstanding against the And outstan- 
estate of said deceased which shall have come to theding debts- 

knowledge of such executor or administrator, stating \1 What said 
in such such account the amount of the inventory '.ncicount shallcon- 
appraisement, the amount of the sperate. debts;rai°. 
and the amount of the desperate debts due to the de- 
ceased, and all other property, rights and credits, be- 
longing to the personal estate of the deceased, whereof 
such executor or administrator shall have knowledge; 

- and shall also exhibit the inventory and appraise- Inventory and 

ment and list of debts returned to the register, orgli,reaeuMbertetcf. 
certified copies thereof; and the orphans' court, to 
which such petition shall be preferred, if it shll0t 
appear to said court that the personal estate of saiditue of the lando 

l dedeased is not sufficient for the payment of hisor iartilierept 

debts, shall have power to make an order thattthe 
said executor or administrator shall sell the said lama, 
tenements, ' or hereditaments, or any part thereof, 
to be described in such order, as to the said court 
shall deem proper under the circumstances of the 
case; provided that no more of the said lands tene- 
ments, or hereditaments shall be sold than the said 
court shall deem to be sufficient for the payment 
of such part of the debts of the deceased, as his 
personal estate is insufficient to satisfy, unless the 
said court shall consider, that the condition or cir- 
cumstances of any premises are such that a part 
thereof, merely sufficient, could not be laid off and 
sold, without loss and injury; in which case the said 
court may order the whole or any part of such pre- 
mises ' to be sold as may be deemed best for the par- 
ties interested. The circumstance that partition partition there.f 

has beeminade of the lands, tenements, or heredity...of having beep 
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Sale to be by 
public auction; 

Advertise. 
ments. 

Return. 

Deed. 

d. b. n 

may complete 
the sale. 

melts of an intestate; shall not be a bar to the making: 
of an order for sale thereof as aforesaid. - 

If any devisee, or any person, holding any part 
of said lands, tenements, or hereditaments, shall con- 
tribute so much as the said court shall adjudge to be 
his proportionable part toward the payment of the 
outstanding debts, an order shall not be made for 
the sale of the premises devised to or held by him, 
or any part thereof; and a devised, or other owner - 

of premises which shall be sold pursuant to an order 
as aforesaid, if more than his just proportion toward 
the outstanding debts be - raised by such sale, may 
compel the other devisees or proper parties to con- 
tribute their proportionable parts, so as to equalize 
the burden. 

Every such sale shall be by public auction; and 
the court shall direct the executor or administrator 
to give notice thereof by advertisements, made and 
signed by the clerk of said court, describing the 
premises to be sold, and appointing the day, hour, 
and place of sale, posted at least twenty days be- 
fee the day of sale, in ten or more of the most pub- 
lic places in the county, and such other notice as 
may be deemed proper in any particular case; but 
the,txecutor or administrator shall have the power 
6f adjourning such sale. 

The executor or administrator shall return his 
proceedings to the next orphans court,- after the 
making or renewing of such order. If the return 
of a sale be approved by the court, the said executor 
or administrator shall make a deed to the purchaser, 
conveying to him, and his heirs, the premises sold. 
If an order be made to several executors or admi- 
nistrators, upon the death of any, the authority shall 
survive. An administrator de bonis non of a testa- 
tor or intestate, to whose executor or former admi- 
nistrator, an order as aforesaid shall be made, shall 
have authority to return a sale made by such execu- 
tor or administrator, and to make a deed pursuant 
to such sale, if the said court shall approve said sale 
and direct such deed to be made, andshall also have 
authority under the direction, and by virtue of an 

Made, shall be 
no bar of such 
order 

Devisee, &c 
paying his pro- 
portionable part 
of debtsthe 
premises devi- 
sed to hint shall 
not be sold. 

Contribution 
among devt. 
sees, &c. 
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vsrder of said court,. to make a deed pursuant ,to CIIirTER 
sale returned, by such executor or administrator, elm. 
and approved by said court. A deed may also be 1829. 
made by virtue of.an order of said court, to the 
heirs or assigns of a deceased purchaser. But the 
said court shall not direct or order a deed to be 
made in any case, unless the purchase money he iirStPurchnse no 
paid. ney. 

,SECTION 2. and be it further enacted, That th Grantees est 
grantee in any deed made according to this act, by tt,a,tInfisin the 

force of such deed shall take all the estate, title and.d.' pur,- 

claim which the testator or intestate, whose lands, 
tenements:or hereditaments shall have been sold as 
aforesaid, had at the time of his death in law or equi7 
ty,. in and to said lands, tenements or hereditaments, 
with.the . benefit of all acts and matters done after 
his death for perfecting or securing said title, and 
shall hold the said lands, tenements or hereditaments 
paramount to all incumbrances created or suffered 
by, and to all right and title of the heirs of said tes- 
tator or intestate, and all persons claiming through. 
.or under them, and also exonerated and free front 
the lien of all judgments entered or recovered a-. 
gainst the said testator or intestate, or his or herexI 
'maul's or 'administrators, and of all mortgages anti 
recognizances entered into, or executed, by the said 
testator or intestate, with condition for the payment 
of money or interest absolutely, and not dependant 
upon a contingency.; but such sale or deed as afore- 
said shall not divest, impair or effect the lien 'of any 
recognizance or obligation entered into, or executed 
by the testator or intestate with condition for the 
performance of any official duties, or of any recog- 
nizance or mortgage entered into, or executed by 
the testator or intestate, with any other condition 
than for the, absolute payment of money or interest. 

SECTION. 3. and be it further enacted; That Purchase =GA 
the money which shall arise from any sale as re- 

- - 

ney how appE- 

stkid pf lands, tenements or hereditaments of a de-"bia' 
ceased person, (all just charges to be allowed by' the 
said orphans' court being first deducted) shall be 
,niiplied to the outstanding debts against said deceas,- 
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ed person according to the following order: that is 
to say: 

First class, to debts due by judgments against said 
deceased person which before said sale were liens on 
the premises sold, and to debts due by recognizance 
and mortgages entered into, or executed, by said 
deceased person, with condition for the payment .of 
money or interest absolutely, and not dependant upon 
contingency, and which recognizances and mortgages 
were before said sale liens upon the premises sold; 
such judgments, recognizances and mortgages shall be 
of equal dignity, but shall be preferred in payment 
according to the legal priority of their lien respec- 
tively; and if in an action or proceeding upon a 
recognizance, obligation or mortgage entered into, 
or executed, by said deceased person with . other 
condition than for the absolute payment of money or 
interest, but which mortgage, recognizance or ob- 
ligation was, by its own force or legal effect without 
judgment thereon, a lien upon the premises soldl.a 
sum shall have been assessed or ascertained as 
payable or recoverable by virtue of said mortgage, 
recognizance or obligation, or judgment or decree 
shall, at the time of said sale, have been.thereupoi. 
given or pronounced, the said sum so assessed or as- 
certained, with the costs of the said action or pro- 
ceeding, shall stand in priority according to the date 
of said obligation or recognizance, or of thedeposit- 
ing of the said mortgage duly acknowledged or 
proved in the proper dice for recording of deeds 
to be recorded, and shall be preferred in payment, 
according to such priority, but in no other 'case 
shall the proceeds of such sale as aforesaid be appli- 
ed or retained for the purpose of being applied to 
any recognizance, obligation or mortgage entered 
into or executed by said deceased person with other 
condition than for the absolute .payment of money 
or interest in preference to, or to the postponement 
of any debt outstanding against said deceased per- 
son. 
Second class; to debts due by judgments against the 
executors or administrators of said deceased person', 
which before said sale, were liens upon the premise 

First class. 

Sacona class, 
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sold, and which - shall be preferred in payment ac.- CHAPTER 
cording to the legal priority of their lien respec- eX L. 

tively. 1829. 
But no debt shall be deemed to be within either 

of the preceding classes, unless the judgment, renog, 
niiance, obligation, or mortgage, by virtue whereof 
such debt is demandable, was, before the said sale, 
a lien upon the premises sold; a sum assessed or as- 
certained as mentioned under the first class, being 
here understood to be demandable by virtue of the 
mortgage, recognizance or obligation upon which 
the action or proceeding was instituted. 

Third class; to other debts outstanding againstrhird clam 
the said deceased person, observing the same rule of 
priority as prescribed at the time by law, for the 
administration of personal assets; and if their be a 
surplus over paying all the said debts, the said sur= SwhnouirtlusshiT 

plus shall belong to the person or persons to whom belong, 
the premises sold belonged, at the time of the sale; 
which said person or persons shall have the same 
proportion, quantity and manner of interest, in said 
surplus, which he, she, or they, had in the premi.; 
ses sold; and an executor or administrator shall 
not detain the said surplus, or any part of it, on 
count of any mortgage, obligation, or recognizanCe. 
entered into or executed by said deceased person, 
with other condition than for the absolute payment 
of money or interest, and which mortgage, obliga- 
tion or recognizance was a lien on the premises 
sold; but if, in an action or proceeding upon such 
mortgage, obligation or recognizance, a sum shall be 
legally assessed or ascertained, and judgment or de- 
cree thereupon given or pronounced, while such 
surplus is in the hands of such .executor or adminis, 
trator, such sum, with the costs of said action or pro 
ceeding shall be paid out of said surplus, if suffi- 
cient for that purpose. 

The said .orphans' court, upon the petition of any Directions for 

executor, or administrator, shall, give directions fortplIzosal 
of sot.. 

the payment or disposal of said surplus. I v. 282. 
'; SECTION 4. dnd be it flirther enacted, That evEx,r. or aclthir., 
cry executor or administrator, before proceeding toto give bond. 

execute an order made for the sale of any lands; 
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CHAPTER tenements, or hereditaments, pursuant to this tielk 
cm,. shall, in the said orphans' court, with one or.more. 

1829. sufficient surety or sureties, to be approved by the 
said court, .enter into bond to the state in a pepal 

Cemdition: sum to be determined by said court, with condition 
in substance to account truly mid justly for all the 
money which shall .arise from said sale, and (the 
just charges to be allowed by the said court being 
first deducted) to apply all the balance of the said nio, 
ney in or toward payment of the outstanding debts, 
against the said deceased person, according to their 
priority as prescribed by law, and to pay the sur- 
plus, if any, according to law, and to perform his 
duty in the premises in all things with fidelity. 

Adm'r. d. b. n. If a sale made by an executor or farmer_ adminis-, 
to give bond. trator shall be returned by an administrator tle. bonis 

non, the purchase monvy shall be payable to such 
administrator de bolds non; but such payment shall 
not be made, and said sale shall not be approved un- 
til the said admistrator de bonis non shall, in the said 
court, with sufficient surety or sureties, to be ap- 
proved by said court, enter into like bond as afore- 

Condition, said, with like condition as belbre prescribed; and 
in that case the court shall have power to discharge 
the bond of the said executor or former administra- 
tor, upon such terms as may be deemed proper. If 
the purchase money arising from any sale as afore-: 
said, shall be paid to the executor or administrator 
before the sale is approved, it shall be the duty of 
such executor or administrator, if such sale shall not 

Purchase mo- be returned, or shall not lie approved, to refund said 
ney'to be rerun-purchase money without delay; and if in either of 
dedwhen. the said cases the purchase money shall not be refun- 

ded without delay, it shall be a breach of the fore- 
going condition, altho' such executor or administra- 
tor shall have died before the time for returning said 
sale, as such death shall not excuse from the strict 
performance of said duty. 

Costs and char. SECTION 5. dnd be it further enacted, That 
gcs to be taxed all the charges; whether under the name of com- 

missions or otherwise of any such sale, shall be tax- 
ed by the orphans' court after approving the sale, 
and 'noother charges shall be allowed on account Of 
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said sale, or of receiving or paying the purchase CHAPTEIL 

money, -but the accOtint shall be passed before the cm,. 
register, as other administration or testamentary ac- 1829: 
counts. 

,S'ECTION 6. And be it Pallier enacted, That the Orphans' court 
orphans" court may, in its discretion, refuse an ordermay refuse au 

for the sale Of lands, tenements or hereditaments of order for sale. 

a deceased person, or to approve a sale, if it shall 
be the opinion of said court that, under the circum.. 
stances, it is improper that such sale should be made; 
although it should suiliciently appear, that the per- 
86110 estate is not sufficient for the payment of the 
debts, or that said sale was regularly conducted. 

S CCTV* 7. And be it further enacted, That any Appeai. 
person aggrieved by any order, or decree of the 
orphans court, made in any proceeding under this 
act," may appeal therefrom to the supreme court; 
and no such order or decree, shall be drawn in ques- 
tion, except upon appeal. 

SECTION S. And be it further enacted, That if Authority in a 
by any last will and testament, authority be given to will to several 
several executors, or other persons to sell lands, te-ex'rs to sell 

land, shall sur. nements or hereditaments, if one or more of saidvive. 
executors, or persons die, before executing or com- 
pleting the execution of said authority, such autho- 
rity shall survive; and if by a last will and testa- 
w osoient, lands, tenements or hereditaments be devisedLl:els devised 

to be sold, and no person be authorized to make such rallyeshrIZ 
side, the executor or executors, appointed by thesold by the eel-. 

said last will and testament, or the survivors or sur- 
vivor of them, if several, shall have authority to sell 
the Said lands, tenements or hereditaments, in exe- 
dution of said 'devise;provided that nothing in this Proviso. 
section, shall contravene any express direction., COM- 

tOned in any last will and testament. 
SECTION 9. And be it further enacted, That theRepeal of 

"act for repealing an act passed in the twenty-se-eh. 117, a. 1 v. 
cond year of his Majesty's reign, entitled an act280. 
obliging executors to give security in the register's 
Ace; in the respective counties within this govern- , 

molt, at the time of proving the wills of their tes- 
tators for the due execution thereof, and likewise 
empowering the said. executors, to sell the lands of 
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their testators by order of the orphans' courts, and 
directing how executors shall make such sales, and - 

render accounts of their testator's estates for thefu- 
51o,11, 12, ch. ture;" and the tenth, eleventh and twelfth sections 
119,a. Iv 292. of the "act for the better settling intestate's estates;" 

shall be and hereby are repealed, from and after the 
Exceptions and first day of June next; except so far as shall concern 
proviso, any order or orders; matters or proceedings, that 

have been, or before the said first day of June next, 
shall be done, transacted or had, under or by, virtue 
of the said acts or sections; which order, orders, 
matters and proceedings, shall be as valid and effea- 
tual to all intents and purposes, as if this act had -not 
been passed, and the same may, if not completed 
before the first day of June next, be carried on and 
completed in the same manner as if this* act had not 
been passed: provided that no act or section repeal- 
ed by the aforesaid acts orsections, or either of them: 
shall by this repeal be revived. 

PASSED AT DOVER, 
February 3, 1829. 

PASSED AT DOVEll 
February 4, 1829. 

CHAPTER CXLI. 

AN ACT to enable Robert Frame to erect a NM 
dam across the main branch f Indian River, 
called Cow-braneh, in Indian River Hundred 
in Sussex County, at the place therein mention- 
ed, and to construct a grist-mill and saw-mill, 
and other machinery thereon. 

PRIVATE ACT. 
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CliAPTER CXLII. 

AN ACT to prevent certain nuisances. 

' CHAPTER 
CXLII. 
182-9. 

SECTiON 1. Be it enacted by the Senate araP.enalty for ex. 

House of Representatives of Me Slate of Delaware hoilbolZ 
certain 

in General asse2nb1y met, If itny circus rider, or v. 119. 

other person or persons, at any place within this 
state; shall exhibit or cause to be exhibited, or aid'. 
in exhibiting, tumbling or other feats in riding upon, 
or managing a horse or horses, or any circus show, cir 
sport whatever, for the purpose of gain, or for admis- 
sion to be present at, or to see which, any money, or 
value shall directly or indirectly, be demanded or re- 
ceived, or if any rope dancer, tumbler, mountebank, 
or otherperson, shall exhibit, or cause to be exhibi- 
ted, or aid in exhibiting, at any place in this state, 
rope dancing, tumbling, tricks or puppet shows, for 
he purpose of gain, or for any gratuity, every person 
so offending in either of said particulars, Shall for- 
feit and pay the sum of fifty dollars to any person 
who will sue for the same before any justice of the 
peace, with costs of suit, proceeding therefor, ac, 
cording to the "Act for the recovery of small6 433. 
debts," with a right of appeal under the same pro- 
visions as therein provided. 

SECTION 2. and be it further enacted, That Penalty na 
if any person or persons shall wilfully suffer to be stotevnereornf 

erected, constructed, or made in or upon any land, suChPshows tfx 

or .building in his, her or their possession, any struc- be exhibited 

tore, tent, stage or place for the purpose of exhibitingthere 
° 

any circus show or sport, rope dancing, tricks, or o- 
ther shows, contrary to the form or effect of the pre- 
ceding section; or either of the provisions thereof, or 
shall erect, construct or make, or procure, counsel 
or abet the erecting constructing or making of any 
structure, tent, stage or place, for the said purpose, 
or shall wilfully suffer any circus show, or sport, 
rope dancing, tricks or other shows, to be exhibited 
contrary to the form or effect of the preceding sec- 
ton, or any provision thereof, in any house or build- 
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CHAPTER .ing, or on any land in his, her; or their pOsSession;' 
eXim. every person so offending shall be 'deemed guilty or 
1829: a misdemeanor, and upon conviction -thereof, shall 

forfeit and paYto the state,. 'a -fine not less than' fifty 
dollars nor exceeding one hundred dollars. 

SEarioN- 3. .find be it further enacted; That 
this act shall commence and be in'force fronl'and af;-- 
ter the first day of May next.. 

PASSED AT DOVER, 
February 4, 1829. 

CHAPTER CXLIII. 

AN ACT granting to Elias Hophins and Samuet 
Fisher, a certain piece of land therein men- 
tioned. 

PASSED AT DOVER,' 
.6'ebruary 4, 1829. 

CHAPTER CXLIV. 

AN ACT for granting power to the courts_ to 
grant licences respecting slaves in certain 
cases. 

Licenses to ex. S ECTI ON 1. Be it enacted by the Senate 
port or import and House of Representatives of the State of 
slaves; Delaware in General .12ssembly met, That the Sa- 
llow obtained. preme court, or court of common pleas, shall have 

power to grant licenses to the owner or owners of 
any negro or mulatto slave, to export the same to 
the State of Maryland, or to bring the same into. 
this state therefrom, upon such conditions, as may 
be deemed proper', and whenever,. in the opinion of 
the court, the facts and circumstances set forth 
the petition therefor, will justify granting such li- 
censes; and every license granted as aforesaid;' shalt 

How issued. be issued by the clerk or prothunatory, under his 

PRIVATE ACT. 



PASSED AT DOVER, 
February 4, 1829. 
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'Nand and: seal . of :office; -and if any negro, or mu- CHAPTER 
latto slave shall be exported or, brought into this cxtav. 
'state -pursuant to ,a license 'issued ts aforesaid, such 1829. 
negro.ormulatto slave, shall not thereby be entitled 
to his or her freedom,. .,, . . , 

, S'KTION 2. .11nd be it enacted, That for every Tax s10. fat 
oticrli cegro or mulatto slave to be brought into this state talave tin. 

Its aforesaid, the owner or owners thereoirshallhe;P° 
fore granting a license therefor, pay to the clerk or 
prothonotary the sum of ten dollars, for the use of 
the fund for establishing schools in this state; an 

. for every such negro or mulatto slave to be export-'5 for each 

ed as aforesaid, the stun of five dollars, for the useslave 
exported. 

aforesaid; and to the said clerk or prothonotary one st. to clerk. 
dollar for issuing said license. 

PASSED AT DOVER, 
February 4 1829. 

rosorommowlmIltio...11M16 

CHAPTER CXLV. 

AN ACT to carry into effect the last will and ta.- 
tament of George Cummins deceased. 

CHAPTER CXLVL 

ANACT To confirm and give effect in the State 
of Delaware to an act of the General .4ssein- 

.bly of Maryland, entitled "an act to incorpo- 
rate the Pennsylvania, Delaware and Mary. 
land Steam Navigation Company. 

Whereas the general assembly of Maryland here- ',nag& 
tofore at the December session of the said general 
assembly, in the year eighteen hundred and twenty- 
five; passed an act entitled,." an act to incorporate: 
the Pennsylvania: Delaware and Maryland steam. 

PRIVATE ACT 
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navigation company," in the words or to the effect, 
following; to wit: 

, Be it enacted hy the General sIssembly of Mary7- 
landl, That Thomas Tenant, James L. Hawkins;: 
George Riston, William Meeter, Charles Burd, Jo-: 
seph, Dugan. Thomas Fassett, William W. Seaton;- 
Edward T. Eaily, John B. Morris, Elisha Tyson 
Sheppard C. Larkin, Hugh W. Evans, John Dif-, 
fenderfer, Charles W. Carthas, Amand Rubee,- 
James M'Lure, Richard M'Cubbin, R. D. Mill- 
holland. R. G. Cox, Ann Millholland, John Goo- 
ding, sr., Marcus Denisen, Rezen Rowles, John 
Caduc, Charles Gwynn, S. L. Fowler, Godfrey 
Myres, William Massicott, Jacob Bezer, Samuel 

Walker, J. F. TuZier, William Lovel, Ma- 
thew Kelley, James Beachem, A. B. Murry & Co.; 
G. S. & J. P. Oldtield, Richard Stevens, Parker 

Buverman, J. L. Bridges, William D. WKim, 
Joseph Meads, F. W. Hineck, Kizer & Crawford, 

J. Cole, J. H. Knight, George M'Dowell, Ben- 
jamin Edes, Charles Salmon, Felix Jenkins, Alex- 
ander Funaster, J. &A. Smith, William Reeves, Ed- 
ward Morgan, Ann Barnes, John H. Short, Heslip 
& Jefferson, James Smith, James Rezburn, Michael 
Diffenderffer, Joseph Blackwood, D. A. Smith; 
Thomas Welsh, Newurt & Bolton, Dobbin, Murphy, 
and Bese, John Fallon, William Street, LCWig 
*Grass, Jr. J. IL Hoogernorlf, Thomas P. Levy; 
Henry Webb, Nicholas Hiss, James Heden, James 
Hindman, Ford & Parker, II. W. fool, Jr., W. 
Cook, Margaret Patterson, T. Galloway, Geddes 
& Stewart, Edward Priestly, Jacob Daley, A. Ste- 
ver, H. Niles, R. H. Douglass, Keyser tS Schaffer, 
Charles Diffenderfer, Tsa Littler, L. Kimble, Benja- 
min G. Benson, Reverdy Johnson, Isaac N, Toy, 
Henry Miller, John Fitzgerald, John Hamm, 
William Hanna, Henry G. Jacobsen, George W. 
Fitzgerald, John Manly, Anthony Kiernan, L. ,Ei- 
chleburger, MFadden & Harris, Richard -Butler,- 
Josiah Lee, & Co. ltobert Leslie, Sarah, Ann Brown, 
Richard Griffeth, G, C. Stiles, E. F. Stiles,- William 
Stiles, Hester Stiles, Jane Stiles, Thomas G. At- 
li:m.11,R. 11, Maul, Henry WArdle, Henry Bar- 

Company, - 
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ieknian), los: -Gales,. Jr. Richard White) Thomas T. CHAPTER 
Thomas & James Fassett, -George M'Dowell; cxLvt. 

Jo:Hurst,. William Swaim, *John Lewis, George Huf- 1829. 
finglel, Daniel Saint, John Adams) Lewis Rush, 
EnochAlleni-Henry Apple, W. S. Hatharaus, Isaac 
Durial,' Neville & Jake, Henrietta Miller, Samuel 
& William Meteer). their 'associates) successors and 
assigns, be, and they are hereby created and made Incorporp.tion, 

a corporation and_ body politie, by the -named 
:ttyleand title. of the Pennsylvania, Delaware and 
Maryland steam navigation company; and by that 
name, style and title shall have perpetual succession) 
-and shall be able, and capable in law to sue and be 
sued, to plead and be impleaded, answer and be an- 
swered,. in any court of law or equity, to make, have, 
and use, a, common seal, and the same at pleasure to 
change) alter and renew, and generally to do all such 
acts as shall be proper and necessary for the pm'- 
pose of establishing and conducting a line or lines of 
steam boats, vessels and stages or other carriages; 
between Philadelphia and Baltimore, for the con-. 
veyances of passengers and transportation of mer- 
ehandise and other articles. 

./lnd be it enacted, That the capital stock of saidcapital. 
corporation shall be divided into shares of fifty dol- 
lars each; and shall not exceed ten thousand such 
shares, including the shares already subscribed for 
by the persons hereinafter named and incorporated,' 
the residue of said number of shares, or so many of 
Them, as from time to time, shall be deemed necessa- 
ry, shall be subscribed for or disposed of, from time to 
time, in such manner as the resolution or by laws 
made in pursuance of this charter shall provide or 
.direct, each subscriber for one or more shares of 
stock who hath paid or shall pay five dollars on ev- 
ery such share, to the use of this corporation, and 
every person who shall obtain by transfer, or in 
'whom shall be vested by law, one or more shares of 
:stock, shall be deemed a stockholder, and in virtue 
-thereof a member of the corporation hereby crea- 
'ted and shall so continue, until he shall .cease to be 
a:stockholder; by transferring all. his or her shares. 
af .stock) or by forfeiting the same in the manner 
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hereinafter mentioned, and every person on so ceasing 
to be a stockholder, shall cease to be a member 'of 
this corporation. 

Commission. and -be it enacted, That the first. named nine 
.ers. members of the said corporation shall he and they 

are hereby appointed commissioners to receive sub- 
scriptions and payments for shares of stock, and to 
do such other acts previous to and at the elections of 
directors, as arc herein authorized and directed; 
any two of the said commissioners shall be authori- 
zed to receive subscriptions and payment for stock 
and a majority of them shall be authorised to do 
all the other acts hereinafter mentioned. 

Books where .3nd be it enacted, That the subscription books 
opened. heretofore used for the purpose, shall be again open- 

ed at Philadelphia and Baltimore and elsewhere, if 
.deemed necessary, under the direction 'of the said 
commissioners, for shares of stock in this compa- 
ny, and no one person shall be permitted to sub- 
scribe more than fifty shares until the twenty-filth 
day of March next, on which day the said commis- 
sioners shall meet at Baltimore when all the subscrip- 
tion books shall be produced; if the number of shares - 

subscribed shall exceed ten thousand, the commis- 
sioners shall apportion them among the subscribers, 
by deducting from the highest subscription until 
they shall be reduced to the stipulated number and 
the commissioners shall appoint a time and place for 
the stockholders to meet to choose from among them- 
selves, seven directors to manage the business of 
the company until the first Thursday of Deceinber, 
1826, or until a new election shall take place and 
the commissioners shall cause an advertisement of 
such appointment, and the object, to be published 
as a notice to the stockholders in such manner as to 
them shall seem proper. 

tiwkholders. dnd be it enacted, That each subscriber for one 
or more shares of stock, before he shall be conside- 
red a stockholder, and entitled to vote, shall pay to 
the commissioners or to such person as they shall ap- 
point, the sum of five dollars on each share of stock, 
which sum shall be paid over to the treasurer, when 
lie. shall be appointed and duly qualified, agreeably 
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to the,charter and by-laws, each stockholder at eve- CHAPTER: 
ry election or general meeting of the stockholders, exi.vi. 
shall be entitled to vote in person or by proxy, one 1829. - 

vote for every share of stack, which he shall hold in 
the company on which all the instalments due, shall 
have been paid, and the president and directors 
may, at any time, prescribe the form of proxies and 
the mode of proving them. 

.find be it enacted, That the commissioners above 
named, or a majority of them, shall be judges of the 
first election of directors, and the president and 
directors, shall appoint the judges of all subsequent 
elections, and direct such notice thereof, to be given 
as they shall deem proper. 

be it enacted, That the stockholders shall Meeting of 

meet annually on the first Thursday in December, Stockholders. 

or on such day within sixty days thereafter, and at 
such place, as the directors shall appoint, for the 
purpose of electing from among the stockholders, 
sdven directors, who shall choose a president from 
among their own number, and the directors so elec- 
ted, shall be entitled to hold their offices, and a ma- 
jority of them to fill all vacancies, which shall occur 
in their own body, or in the office of president, by 
death, resignation, or ceasing to be a stockholder, 
until the next annual election. 

dnd be it enacted, rhat the directors or a ma-Directors..., 
jority of them, shall have full power to appoint and Their power 
employ, and in their discretion to remove, and dis- 
miss a secretary, treasurer, and all such other offi- 
cers, clerks, agents, mechanics, labourers and ser- 
vants, as they shall deem necessary from time to 
time, to attend to and transact or execute all the af- 
fairs and business of the company, and fix their 
compensations, to contract, agree for and purchase, 
rent or hire all such lands, chattels, materials, rights, 
privileges, and effects whatever, and to make and-re- 
pair, or cause to be made and repaired, all such 
roads, wharves, boats, vessels, carriages and other 
conveniences, as they shall deem necessary fer effec- 
ting the objects of the company, and the same or 
any part thereof, in their discretion, to sell or other- 
wise dispose of, to call for monthly or other instal- 
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froasurer- 
to give bond. 

Roads 
how laid out. 

ments of the stock not exceeding ten dollars, on ettert 
share per month, on at least two weeks notice being 
given, to apply the said instalments when received, 
and all other funds of the company, so far as may be 
necessary to effect the object aforesaid, and in pay-- 
ment of the necessary expenses of the company,, 
and to pass all such resolutions and by-laws, as may 
be necessary to carry into effect the powers vested: 
in them by the charter, and the said resolutions and 
by-laws, to alter, repeal, annul or renew, subject' 
nevertheless to the revision and control of the stock- 
holders in the manner hereinafter provided. - 

'and be it enacted, That the treasurer, before he 
proceeds to act, shall give bond to the said corpora- 
tion in such penalty as the directors shall prescribe, 
and with such sureties, other than directors, as a 
majority of the directors shall approve, conditioned 
that he shall faithfully execute the said office of trea- 
surer, and account for, pay and deliver at such time 
and times, and to such person and persons as the 
said directors shall require, and direct all monies, 
notes, and other securities, papers and effects be- 
longing to the said corporation, which shall be en- 
trusted to his care or be in his possession. 

dnd be it enacted, That the directors or a ma- 
jority of them shall have power to cause to be laid 
out, and with the consent of the owners of the 
land, to open and make passable any road or roads 
from any landing place which they shall deem con- 
venient to use on the Chesapeake bay, or on any of 
the rivers or inlets on the eastern shore of this 
State, to the line of the state of Delaware, and if 
the 'owners or any owner of such land as may be 
designated, selected or laid out by the said directors 
for a road or landing place shall be legally inca- 
pable of consenting, or if the said directors cannot, 
from any cause, obtain the consent of any owner or 
owners of any land deemed by them necessary for 
a road or landing place as aforesaid, it shall be the 
duty of the sheriff of the county in which such 
land may be, on the application or request of the 
said directors, to summon within ten days .after he 
shall receive such application, twelve good and law- 
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flu l Men, freeholders in thesaid- county; mit interest; cnArrEp 
ed or'.related Ao any of the said owners, or to any cwri. - 

nieniberl'orlhe,said corporation, as a' jury' to meet 1829. 
onari&ekaminethe- lands so deemed necessary for a 
landing or road; and on their oaths, to be"adminis- 
tered by the said sheriff, carefully and impartially 
to enquire. and ascertain as well who are the owners 
or owner of the land required, as the damages whiehmamaga,A. 
will be- sustained by such owner of any such -land, 
and -Make an inquisition thereof, under their hands 
and seals,: which inquisition shall be returnedby the 
said sheriff, to the clerk of the county court of hiki. 
county, to be by him necorded, and the costs of ta- 
king and recording such inquisition, shall be paid 
by the said corporation, and on payment of the 
damages, so ascertained, or tendering the amount 
thereof, tO the person or persons entitled to receive. 
the same, or in case of their refusal to accept, de-: 
positing the amount in the Franklin Bank of Balti- 
more, 'to the credit of the person or persons so midi-- 
tled; the right to use such land for a road or land-' 
ing place, shall be vested in the said company here-' 
by incorporated. 

tilnd be it enacted, That the directors shall de- Dividend; 
eIare dividends of the profits realized by the com- 
pany; or of so much thereof, from time to time, as 
a majority of them shall deem expedient, after reser- 
ving such sum as they shall decide to be 

reasonable'to meet the expense of repairs, and to provide for the 
building or purchase of any new boat,.. carriage or 
other articles necessary for the use of the company, 
and at the time of each annual election, and 

also" 
t3 

the time of paying each dividend of the profits; a!,' 
statement of the affairs of the company shal41,be1 
exhibited for the inspection of the stockholdoldea. , 

and be it enacted, That the president and direetsibck 
tors, or a majority of them, shall have full power rat: tiowitforteite, 

ter giving at least thirty days notice by advertiW - 
meats, inserted in at least one newspaper in Balti- 
more, and one in Philadelphia to forfeit and:dispose 
of for the use of the company, any 'share or shares 

A! 
: 
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CHATTER of - stock upon which one or more instalments,-shart 
CXLVI. be due, unless the instalments so due, with the:inter- 
1829. est thereon., from the time when.the,same shall Jlave 

been payable, shall be paid before the day ,:limited 
in such notice, or the owner of such .stock maybe 
compelled by action,. to pay all such instalments.. 

Record of pro. din d be it enacted, That the directors shall cause 
ceedings. regular minutes of their proceedings as a board to 

be made and preserved in a book, and regular. books 
to be opened and kept, containing a record of the 
number of shares of stock owned by each stock- 
holder, and of all transfers of stock, and such trans:. 
fers shall only be made in the books so provided and 
kept by the stockholder, or his legal representative 
in person or by attorney authorised in such manner. 
as the by laws shall provide, and certificates of stock. 
and transfers may be issued in such manner and 
form as the board shall from time to time direct. . 

. 'idnd be it enacted, flat the stockholders at any ge- 
how repealed, =al annual meeting or at any special meeting called 
Ste. in, such manner as the by-laws shall provide at which, 

the holders of a majority of the whole number of 
shares of stock shall be present, shall have power to. 
alter and repeal any by-laws made by the President 
and directors, and also to make such new by-laws, 
rules and regulations, as a majority of the whole 
number of votes of the stockholders shall assent to, 
which shall be binding on the president and. di- 
rectors, provided that such by-Laws shall not be 
contrary to any of the provisions of this charter or 

, to the laws of this state or or the United States. 
.dnd be it enacted, That all the joint stock, pro- Liability of 

_cOuntialiji for -4,perty, funds, and effects of the said company shall 
debts. ;be answemble for all the contracts made by or for " 

the said company, and for all just claims against the 
same; but none of the stockholders shall be liable in 
person or property tbr any contracts of, or claims 
against the said corporation, and the service of legal: 
prOcess on any of the directors shall be a suiliciektt 
service on the corporation. 

Reservations. Jnd be It enacted, That nothing in this act shall 
be construed to authorize said company to obtain. 
possession of, or use any private wharf already es- 
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falAislied;'-,:w- idiot] t' the 'Consent- -of' the owner of ON:V.; 

bersOfliuch 4harf. - - cx-Lvt.- 
r-Andbe itinacted,-That-nothing contained in this 1829: 

adt.'Sliak-he -Construed to restrict the right of the 
legislature -whiehis hereby reserved in its fullest ex- 
tent; to 'impose from time to time and at all times 
hereafter, and levy such reasonable tax by license or 
Otherwise upon all vessels or other property, estate 
and funds, in which the capital stock of the said 
'Company hereby incorported shall be inves- 
ted in common with similar vessels, property, es- 
tate or funds of any other company, corporation, or 
individuals of this state. 

..and be it enacted, That this net shall continue Limitation. - 

in force until the expiration of the year eighteen 
hundred and fifty, and until the end of the next ses- 
sion of the general assembly which shall happen 
thereafter. - 

sit& Whereas the persons so incorporated by ',the 
said recited act of the general assembly of Mary- 
land, in pursuance thereof, have proceeded to elect 
a president and directors of the said company, who 
have undertaken and are actively engaged in effee- 
ting the objects of their said incorporation; and 'to 
aid- in effecting those objects the said directors 
have prayed that this general assembly will assent 
'to, confirm and give effect, in the state of Delaware, 
to the - said act of the general Assembly of Mary-,,;,.- 
land. 

-- Therefore-- 
4., SECTION 1. Be it enacted by the Senate andTlin aboile act 

House of Representatives of the State of Delatri'61!,F?),8' 
ware in ,General sissembly met, That the above*, 4 
Cited act of the general assembly of Marylando.and,Iiik,',5':. 
every section, clause and provision thereof, be,*cit 
the same is hereby assented to, confirmed and ext.- 
ded to the State of Delaware, so as to have full e 
feet, validity and7operation therein, subject ne%i- 
theless, to such additional provisions, and modifit-a- 
tions, as are contained in this act. 

'SECTION 2. And be it enacted, That whenever it Roads in this 
Shall be deemed necessary by the Pennsylvania, nStadtc, how °pc- 

Delaware and Maryland steam navigation company 
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CHAPTER aforesaid, to .extend or open any road,9through; this 
.;OxLvt. state from the Maryland line, to the ,Delawaroriver 
1829. or:bay, or to any of the creeks; inlets, or .:waters 

connected with the said bay, or to obtain a landing. 
place on the shore of the said river or bay, orof any 
water connected therewith, and the consent of the 
owners, or of any owner, of any land necessary for 
that purpose, cannot, from any cause whatever, bc 
obtained; it shall and may be lawful for the pre-. 
sident and directors of the said company, to apply, 
to the clerk of the court of quarter sessions of the 
peace, for the county through, or in which such mak 
may be intended to pass, or in which any land-want- 
ed may lie, who, upon such application, is hereby 

Clerk of the empowered and required to issue a writ, or writs, 
peace to issue as occasion shall require, in the nature of a writ of 
writ; "ad quad damnum" to be directed to the sheriff of 
To sheriff the county, thereby commanding said sheriff, that 

by the, oaths or affirmations of twelve disinterested. 
To enquire offreeholders of his bailiwick, he inquire who is or 
owners, &C are, the owner or owners of such land, and shall view 

the road and county from a place in Delaware City. 
To,. lay out in Newcastle county, to be designated by said 

cornwharf, roads, pany, and at such a place, lay out a wharf and suffi, 
&C. 

cient ground for a landing place for steam boats and 
stages and stables, and from thence to LUBA Mill, 
and from thence to the Maryland line, to intersect 

, such road as may or shall be laid out in Maryland to 
said line, under the above recited act, and shall' lay 
out and establish such new and old road from and to 

9 such points, and in such place or places, between 
puch points, as they or a majority of them shall 
`dAm most suitable fora public road, and shall cause . 

A map of said road to be made and returned, showing 
.4fint is new and what is old road, and shall value and 
',assess the damages which will be sustained by the 

-9- owners of any land in laying out said wharf and 
, lanfling place on said road or any part thereof, tan`,0 

king into the estimate the benefit to such owner from- 
the of such 1,vharf, landing place or road-;:- 
being neartto his land or property, but only in 

Ainguishment of the claim for an estimate of dama-r 
ges to be justly and impartially valued, and the said.. 

Damages. 
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sheriff.andejuryi or ''a majority of them, - shall make enArrgir 
an inquisition; i.under their bands and seals, of all cxLifi: 
matters so inquired-of and decided by them, which 1829.: 
inqUisition,',Ahe said sheriff shall, forthwith, return 
with-said writ annexed thereto, to the clerk afore-. 
said, and -upon paying the costs of said proceedings cosis.- 

to the sheriff, for the use of those 'entitled thereto; 
and:the damages assessed as aforesaid into court for 

- the use of the person entitled thereto the said court 
Confirmation 

.shall enter judgment of confirmation on said returri,of mum. 
and the said company may thereupon, cause the said 
road to be made arid constructed, and after the same. 
shall be made and be put in good order and condition; 
the same shall be a public road and common highway' 
and the landing place, and- wharf, shall, by said re- 
turn and confirmation, be vested in fee in -said corn- 
parry,- their successors and assigns. 

SECTION 3. .Bid be it enacted, That if any Review, how 

owner aforesaid, shall deem himself aggrieved in obtained' 
the assessment or omitting to assess damages as afore.' 
said,-and shall apply to the court to which the ref=- 

turn aforesaid-shall be made, by petition, stating- , 4-- such grievance, the saidcourt -shall order a new Writ' 
to issue, and the said clerk shall issue the same,- di- 
rected to the sheriff of Newcastle county, com- 
manding him to inquire by the oaths or affirmations 
of twelve other disinterested freeholders of his 
wick, what damages such owner or petitioner, hae- 
or will sustain by laying out said 'landing place, or,,f' 

said road, or any part thereof, and the said jury, or 
a majority of them, agreeing shall sign aninquisi- 
tion, under their bands and seals, whiCh shall be 
turned to the next court thereafter, of the damageg;° '- 

any such owner or petitioner has, or will sustain by " 
laying out said wharf, landing place, or said road, 
or any part thereof, taking into the estimate the-A, 
benefit to such owner or petitioner, from the loea;;'"'" 
tion of said wharf, landing place, or road beq ;`, 

.,near to his land or property, but only in extingtiigh,:.:. 
raent of the claim for an estimate of damages; to be.,;' 
justly and impartially valued; and if by stich 
sition any greater damages are allowed to any 

suchmner or petitioner; the said court shall confirrn the- 
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iiAPTErt said return and enter judgment thereon against said 
cxLvi. company in favour of the 'owner or petitioner,- in 
1829: whose favour such damages shall be allowed for 

which, and the costs of said proceedingsy'ekecution 
may issue and be executed to enforce payment' there- 
of, but the said clerk shall endorse on said execu- 
tion, the sum allowed to such -owner or petitioner, 
by the first inquisition aforesaid as a-credit; and the 
balance only shall be collected under such execution. 
But no greater damages shall be allowed to any ow- 
ner who shall not petition to said court for a: new 
writ as aforesaid, except such owner be an infant 
and in that case the said jury may increase, butoot 
diminish the damages, such infant may sustain as 
aforesaid. And if no greater damages shall be a1 

Costs. lowed, then and in that case, the petitioner for said 
writ shall pay the costs of such writ or proceedings. 

Width of road. SECTION 4. .dnd be it enacted, That the road 
to be laid out, made and constructed as aforesaid, 
shall be of the same width as other public roads'and 
common 'highways in Newcastle county. . 

SECTION 5. did be it enacted, that if any other 
Any other 

&c.Steam-Boat company or individual shall at any time 
iViTiig rnad hereafter use or employ any stages or waggons in 

. poses, shan111;ttair;transporting persons or goods from any steam boat 
a.. share of theOE other vessel on said road, such other company or 
"ig"! individual shall be bound to pay to the Pennsylvania 

'Delaware, and Maryland steam navigation company, 
'ap equal share of all the damages which shall be 

. paid by such company, in laying out, making and 
constructing said road, and in addition, shall pay all 

, the costs of the proceedings aforesaid. 

PASSED AT DOVER, 
February 5, 1829. 

it 

*, 

":"; 



CHARTD 
.' CHAPTER- CXLVII. cxLvrr 
- 

ANACT to enable Samuel W Woodland, of 
1829, 

Newcastle County, in the State of Delaware, 
.., to remove, for the purpose of his own employ- 

., ment, from and into said state, certain negro 
,slaves, and return them at his pleasure, with- 
oyt effecting his property therein. 

PASSED. AT DOVER, 
February 5, 1829. 

t 

OE; LAWARE 

CHAPTER CXLVIII. 

PRIVATE ACT. 

.thz act concerning conveyances. 

'SECTION 1. Be it enacted by the SenateLadsmay be 

'and House of Representatives of the &cite 'Ofaliened b deed. 

Delaware in General dIssembly met, That hind§4 lale21c,ot: 

tenements, and hereditaments, may be aliened, 'arids,m, &e. 

Tubhatilepaulse-Vt: posieSsion thereof transferred, by deed, withod 
livery of seisin; and the legal estate shall acconi- the use. 

pally the use, and pass with it. 
A-deed concerning lands, tenements or heredita,-.0eeds- 

mentS, may be acknowledged in any county, by aingyeetr,' 
party to the same, in the supreme court, or in the cons. 
court of common pleas, or before the chancellor,tiit6,,6 19, v4: pa.. 
any judge of either of the said courts, or before tWeiv 
justices of the peace for the same county: such deed By attorney. 

may also be acknowledged in either of said court's', 
by attorney, by virtue of a power "contained in it or 
separate from it, the power being first proved: also 
such deed may be proved in either of the said courts, 
by one or more of the subscribing witnesses. 

The deed of a married woman, executed by her Deed of mar. 
during her marriage, to which her husband is alsafred woman, 

4hen valid. party, concerning lands, tenements, or hereditia-7.10,11,144; 52t 
'meats, if she, upon private examination, apart from'yeivite _exalt-ti- 

ller husband, to be taken and certified ateordingligi 
this act, acknowledge that she executed said deC44'v, 461. 
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willingly, without 'compulsion or threats, or 'fear of 
her husband's displeasure; shall be valid and as cf..' 

Not to bind her fectual as if she were sole; 'but such .deed.shall not 
npecainayl wabrurtana 

bind- 

her to any warranty except a special warranty? 
ty. against herself, and her heirs, and 'all persons claint-,, 

ing by or under her, and no covenant on her part of 
a more extensive or diffeient effect 'in . such 'deed 
shall be valid against her. Such private examination, 

nation, howPrivate , eoxami:may be taken many county before the ;chancellor,: 
ken, any judge of either of the courts aforesaid, or two' 

justices of the peace for the same county. 
Such acknowledgment. proof or private examina-i 

Acknowledg. 
mom. &o. how Lion, as aforesaid, shall be certified under the hand 

and seal of office of the clerk or prothonotary of the 
- court in which, or under the hand of the chancellor; 

judge or justices of the peace, before whom the. 
same is taken, in a certificate endorsed upon or 
nexed to the deed. . 'f 

It shall not be necessary that such aCknowledg,. 
ment, proof or private examination be taken in. the 
county wherein the premises are situate. 

Deed made out When a party making a deed concerning lands,.,te- 
Elf P5" State fnements or hereditaments in this State, is out of this: lands within 
'this. State, State, the acknowledgment of said deed by such 
acknow !mfg. party or proof of the execution of said .deed, by such' ment and proof 
and private ex party, or if such party be a married woman, her 

oytte examination may be taken before the judgeof rlin:at261:1 
ân district court of the United States, or the chan- 

''4; 4.61525 lor or any judge of a court of record of any state, 
territory or county, or the mayor or chief officer. of 
any city or borough, and certified under the hand of. 

now certified, such chancellor, judge, mayor, or officer, and ther 
seal of his court, city or borough, by certificate en-: 
dorsed upon, or annexed to the deed, or such 
knowledgment or proof may be taken in any such, 
court, and certified under the hand of the clerk or 
other officer of said court, and the seal of said court,: 
in like manner. In ease of such certificate by 

5 Blaney No/judge, the seal of his court may be affixed to his cer- 
301. 

tifieate or to a certificate of attestation of the clerk ' or keeper!of the seal. 
Letter - A letter of attorney to sell or dispose of landsyte ,1 Art y 
to sell lands &c.nements or hereditaments, or to acknowledge a deed 
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concerning lands, .tenements or hereditaments, May Irdw d acakri' 

ment or proof certified as herein before prescribedbe 
acknowledged, or proved, and the acknowledg 

r 
,., 

11)ovasgv. 

in respect to the acknowledgment or proof of a deed; Made out of 
and if a party making a letter of attorney be out ofahthoce:tirtoev,ea 

this State, the preceding provision concerning the 
acknowledgment or proof of a deed, when the party 
making it is out of this state, shall apply. When 
such a letter of attorney is acknowledged or proved 
and the acknowledgment or proof is certified as a- 
foresaid, and the same is recorded according to this 
act, a deed may be acknowledged by the attorney in 
such letter in any county before the chancellor, or 
any judge of the supreme court, or court of com, 
mon pleas, or two justices of the peace for the same 
county, if the letter of attorney authorize such ac., 
knowledgment; an authority to sell or dispose of 
premises, if not restrained, shall extend to authorise 
the acknowledgment of a deed therefor. 

But nothing in this act shall enable a married 
woman to make a letter of attorney. 

-SECTION 2: dInd be it further enacted, That aDeed, 
deed or letter of attorney concerning lands, tene,knowiedgedi,_ 
ments, or hereditaments, being acknowledged or shall 

proved, and the acknowledgment or proof certified,0eyear wit" 
according to this act, shall, with the certificate of1 v. 220. §2, 
the acknowledgment or proof, and all endorsements1' 
and annexations, be recorded in "the office for re+k 
cording of deeds" in the county, wherein such 

landtenements or hereditaments, or any part thereof, are 
situate, if lodged in such office within one year after 
the day of the sealing and delivering of such deed 
or letter of attorney; and the said record or an office Record to be, 
copy thereof shall be sufficient evidence; and af,evidence. 
ter the first day of January, in the year of our Lord 
one thousand eight hundred and thirty, a deed or 
letter of attorney shall not be recorded unless lodged Not to be re- 
in such office within one year after the day of the corded after 

sealing and delivering the same; but this limitation9, 
ne year: 

or prohibition shall not extend to a written contract 
of a deceased person for the conveyance of lands, 
'tenements, or hereditaments, proved with a view to 

is 
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apply to an executor or administrator for the far- 
ment of such contract. 

-Private. exami- SECTION 3. ./Ind be it further enacted, That the 
nation of feme 
"covert; Valid; Private examination of a married woman, duly Id- 
tho' deed be not ken and certified according to this act, shall remain 
recorded, valid, although the deed upon Which it is taken and 

certified is not recorded; but any other acknowledg- 
ment or proof, according to this at duly certified, 
of a deed or letter of attorney, shall not make such 
deed or letter of attorney, evidence without its be- 

Deed not recur,jog duly recorded. A deed concerning lands, tene"- 
ded wthin one 
ear, shall notmeits,or hereditaments, made after the first day of 

)avail against othine, in the year of our Lord, one thousand* eight 
subsequent hundred_ and twenty-nine, if it be not recorded in creditor, &c. 
unless, &c. the proper office, within one year after the day of the 

sealing and delivery of it, shall not avail against a sub- 
sequent fair creditor, mortgagee, or purchaser;Tor a 
valuable consideration, unless it shall appear that 
such creditor, when giving the credit, on such morl-L 
gagee or purchaser, when advancing the considera- 

Not 3o extcndtlOfl, had notice of such deed. But this prevision 
to alease for 21 shall not extend to a lease under a Pair rent, for a years, with 
possession, term not exceeding twenty-one years, when the pos- 
3 V. 222. session accompanies the lease, or the lessee is to come 

into possession within one year after the making 
of it. 

mortgages A mortgage, or conveyance in the nature of 'a 
priority of 
I v. 222. mortgage, or lands, tenements, or hereditaments, 
5 v.429. shall have priority according to the date of recor- 

ding it in the proper office, without respect to the 
time of its being sealed and delivered, and shall lie 
a lien from said date of recording it and not before; 
but if two or more mortgages, or conveyances in the 
nature of mortgages, of the same premises be lodged 
in the same office, at the same time, they shall stand 
in priority in relation to each other, according to 
their respective dates; and if lands, tenements, .or 

Mortgage for 
purchase ' mo.hereditarnents be sold, and a mortgage of the same 
nd717-if_recon or any part thereof made by the purchaser to the 

r 'vender, for securing the purchase money. or. any prelerre. to ct- 
Ulu liens. 'part thereof, and if such mortgage be recorded; 

within sixty days after making it, the lien of 'saki 
mortgage on said lands, tenements, or hereditament, 
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'Aurehase money whereof is secured by it, shall have cllArulti,: 
preference tci any judgment against the mortgager, 
or, ;any, other lien created or suffered. by him,. al- ---fg9,= 
though such judgment or lien be of a date prior 41 

the:mortgage.. 
If: a, conveyance of lands, tenements, or heredita d If there be a 

ments, be absolute on the face of it, and there bea .4c ,verervaanaceae,to az 

defeasance, or written contract in nature of a defea note thereof 

&Ince,. or for a reconveyance of the premises, or ssehdall be ender- 

any part thereof, the person to whom such convey-1 v. 2Z. 
ance is made shall cause to be endorsed thereon, and 
recorded therewith, a note, stating that there is such 
defeasance or contract, and the general purport of. 
it, or the recording of such conveyance shall be of 
no effect; and such defeasance or contract must he,i,)eefiZti,c Itoc, 
duly acknowledged, or proved, and recorded in the and recorded 
office for recording of deeds in the county, wherein 
such lands, tenements, or hereditaments, are situate, 
within sixty days after the day of making the same,.within 60 

or it shall not avail against a fair creditor,, mortgagee,'' 
or purchaser for a valuable consideration, of or from 
theperson to whom such conveyance is made; unless 
it shall appear that such creditor, when giving the 
credit, or such mortgagee or purchaser when ad- 
vancing the consideration, had notice of such defea- 
sance or contract. Such contract, altho' not under 
seal; may be acknowledged or proved in the same 
manner as a deed. 

When a deed or other instrument proper to be Recorder to 
recorded, with a certificate endorsed or annexed 0fnme.".1° tir61.° of 

raeacewmg a clew its being duly acknowledged or proved, is lodged in 
the _office for recording of deeds in either county, it 
shall be the duty of the recorder to make a note 
thereon under his hand of the date, specifying the 
day, month and year, and in case of a mortgage, or5 v. 430. 

conveyance in nature of. a mortgage, the hour and 
.minute of its being so lodged, in words at length, 
and to record the same with all endorsements, and 
annexations, and said note of said date, without de- 
lay; and the said recording of said deed or instru- 
ment shall take the said date of its being sO lodged 
in said office: which date shall be the date of the 
recording insaid office. The recorder shall certify 
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flèshal1"-tinder 'his hand and'seal of office, on each deed .01! 
dorse a ccrt.. 
cate 'of the reanstrument recorded, that it is recorded, and the 
cording a. deed, date of the recording, and the designation and page 

C. of the book wherein it is recorded. The recorder 
if required, shall give to a person lodging a deed or 
instrument in his office a certificate under his hand 
of the dateof lodging the same, and shall receive 
therefor a fee of twelve and one half cents. 

Recording shall The recording of a .deed or instrument in the of- 
avail only 

theas 

to 
-nce forrecording of deeds in one county shall 

aVavaillands iti 
county, only for the lands, tenements or hereditaments con- 

tained in said deed or instrument, situate in said 
county, and shall have no effect in respect to any 
lands, tenements or hereditaments, contained in said 
deed or instrument, situate in any other county. 

Satisfaction of SECTION 4 And be it further enacted, That 
Ittorigage, &c.whenever the debt or duty secured by a mortgage 
to be recorded.or conveyance in nature of a mortgage is satisfied 

or performed, the person or corporation who is the 
legal holder of such mortgage or conveyance at the 
time of the satisfaction or performance completed, 

Within 60 shall, within sixty days after satisfaction or perfor- 
clays, mance completed, cause an entry of such satisfaction 

Or performance to be made upon the record of such 
mortgage or conveyance. Such entry shall be sign- 
ed by the holder of such mortgage, or conveyance, 
or his attorney duly constituted, or when a corpora- 
tion is the holder, by the cashier or treasurer, and at- 
tested by the recorder, and it shall extinguish the 
mortgage or conveyance; and the effect shall be the 
same as if such mortgage or conveyance had not been 

Penalty for made. If any person or corporation being the hol- 
ocglect, der of a mortgage or conveyance in the nature of a 

mortgage, shall upon the debt or duty thereby secu- 
red being satisfied or performed, refuse or neglect to 
perform and fulfil the duty herein before enjoined, 
such person, or corporation, shall forfeit and pay to 
the person or persons or corporation by whom or on 
whose behalf such satisfaction or performance shall 
be made or completed, a sum not less than ten dollars 
nor exceeding five hundred dollars, to be assessed 
by a jury and recovered with costs of suit in an ac- 
tion of trespass on the case in the- supreme court- or 
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the .court of common pleas. Also when a debt oraAnd ret.T .CY' 

duty .secured by a mortgage, or conveyance in the mnacdee. ° ' 
nature of a mortgage, is satisfied or ,performed, the v. 224. . 

person or corporation in whom the title under such 
Mortgage or conveyance is, shall, upon the reasonable 
request and at the proper cost of the mortgager, his 
heirs,or assigns, execute and acknowledge a sufficient 
reconveyance and of the premises contained in such 
mortgage or conveyance in nature of a mortgage. Force of the 

SECTION 5. and be jiirther enacted, That when w°rds, grant 
lrvrgar2nand sell. there is no express covenant in a deed, the words 22. 

grant, bargain and sell shall, unless specially re-2 Binllef 95. 

strained, imply a special warranty against a grantor &c°. L31% 8:3; 

and his heirs and all persons claiming under him. Butler. 

SECTION 6. dm/ be it further enacted, That a 4Dve'ec146]-?a'cle be- 
deed executed before the first day of May, in thefore i may, 
year of our Lord one thousand eight hundred andril:t 

'i 

bY femdt 

eleven, by a married woman, of lands or tenements, without igZ' ate 

belonging to her husband, shall be sufficient, withoutexaminad°". 
her examination apart from her husband, to bar her 
of dower in such lands or tenements. 

SECTION 7. dnd be it further enacted, That two 
Justices of the 

justices of the peace, when taking and certifying an Peace taking 
acknowledgment or private examination must be to. acknowfledf- 

gether: and a certificate of acknowledgment and,meu':: Weeth : 
private examination taken before them may be ac-er. 
cording to the following form: 

State of Delaware, county, ss. Be it re-Form of certi- 

encaotNevledgfmeanct- 
membered, that on the day of in the year!' 
of our Lord one thousand eight hundred and -4 v. 667: 
before the subscribers, two of the justices of the peace 
foi county aforesaid and his 

:wife named in this indenture, personally appeared 
and acknowledged said indenture to be their act and 
deed respectively, and desired that it might be recor- 
ded;and that on the same day the said wife 
of the said -- being privately examined by us 
'apart from her husband acknowledged, that she exe- 
cuted the said indenture willingly without compul- 
sion or threats or fear of her husband's displeasure. 

'Witness our hands the day and year aforesaid. 
If the instrument acknowledged be not an inden. To be varied to 

ture, the word instrument may be substituted for,the suit the case. 
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.CIIAPTER'. word "indenture" in the form; if it, be not under 
CXLvfir. seal, the words "and deed" in the form must bec,- 

. 1829. mitted. If an acknoWledgment only, or private ex- 
amination only, be taken, the form must be Vayied. 
from, to conform to the case; and so of other cases. 
requiring a variance, the form being,given for gene 
ral direction. 

Repeal of SECTION 8. .1nd be i .further enacted, That the 
ninth section of the supplement to an act of this 

§9. ch. 60, a. 1 government, entitled "An act for the better confir- 
v. 144. mation of the owners of lands, &c. in their just 

rights and possessions," and the supplementary act, 
ch 218, a. 1 v.thereto, passed April 12, 1773, and , the second, 528. 
§2, J, 4, 5,6.7, third, fourth, fifth, sixth, seventh, eighth, ninth 

tenth sections of the "Act for acknowledging 
ch 127, a. 1 v. and recording deeds," and the supplement to said 
308. 

7 
act passed 25 Geo. 2; and the supplethent to, the 

V ch. 23, 5 
429. said act passed at Dover, 10 February, 1819, and 
ch.457, e. 2 v the "Act:to impower the chancellor and the judges 
1198. of the supreme court to take the private examina- 

tions of femes covert on the conveyance of lands in 
ch. 30, 3 v. 59. certain cases," and the "Act for rendering the ac- 
ch 246, 4v. knowledgment of deeds more easy," and the sup- 
666. 

24, 25, ofplement to the said act, and the twenty-third, twen- §23, 
ch. 158, 4 v. ty- fourth and twenty-fifth sections of the "Act con- 
4'60. cerning awards," &c. &c. passed at Dover, Februa- 

ry 2, 1811, shall be and hereby arc repealed from 
and after the first day of January next; except so 

Exceptions and far as shall concern any rights or acts confirmed by, proviso or any matters or things done or transacted under or 
according to said acts or sections or either of them: 
and provided that no act or section repealed by ei- 
ther of said acts or sections shall be revived by this 

Repeal of parirepeal; and also that the following clause, to wit:-7- 
1)1. ch. 831 a 1"and shall be kept in some convenient place in the v. 219. 

said respective counties," and the following words 
to wit:"according to the true intent and meaning 
of this act" of the first section of the act for acknow- 
ledging and recording of deeds" shall be and hereby 
are repealed and expunged from said section, from 
and after the first day of January nextand the 
said section shall be read and construed in the same 
manner as if b'aid clause and words had not been far- 
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kited therein, except -so far as shall concern, any CHAPTtll 
molter transacted On or before the said day, and in cxr.v.4.1-, 
any sUbsequent edition Of the laws, said clause and 1829. 
'words shall be omitted from said sections. , . 

risSEIS AT DOVER, 
February 51 1829. 

CHAPTER CXLIX. 
'1'41 

AN ACT concerning the office of Coroner. 

SECTION 1. Be it enacted by the Senate andinformation to 

House of Representatives of the State of DelawarelLreolltco 
in General .assembly met, That if any person die in death of peru 

prison, or if any person he slain, or die an unnatu- sonss in certain 

ral death, except by sentence of law, or if the deadialna.e. COM. 

body of a person be found and the eircumstances348- 
of the death be unknown; information shall be im- 
mediately given to the coroner of the county, and 
he shall without delay summon not less than twelve He shall SUM, 

nor more than twenty-three substantial and judicious fn.cm 
jury. 

men of his county, to appear at an appointed hour 
at the place where the body lies, and shall empannel 
those appearing in an inquest; but if twelve do not 
appear, he shall summon others until the inquest con- 
sists of that number; and he shall administer an oath Jury to 

or affirmation to them respectively, according tOawarrii ucc' 

the following form:you do solemnly swear (or af- Oath, 
firm) that you will diligently inquire into the time, 
cause, manner, and circumstances of the death of 
the person, whose body lies before you, and that you 
will thereupon make presentment of the truth, the 
whole truth, and nothing but the truth, that shall 
come to your knowledge, so help you God, (or so 
you do solemnly affirm.) 

, The coroner and inquest aftev viewing the bodYTo enquire into 
shall, iii some convenient place, inquire into thethe cause, &S. 

cause, manner, and circumstances of the death.oldie death. 

The coroner shall cause to come before the inquest,seepeeted kr. 
all suspected persons who can be taken, and all pro-:tone to 

be 
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brought before per witnesses, and all proper means shall be used for '- 
the inquest, ascertaining the truth. Suspected persons shall .b.e 

examined, their voluntary declarations being taken 
and examined. 
Voluntary dec.without threats or promises, and reduced to writing; 
larations to be and read to the respective persons examined,and 
reduced to wri- 
ting: signed by them respectively, if willing. The tes-: 
And the testi- timony, if material, of each witness, shall be redu- 

ced to writing and read to, and signed by the wit- 
ness. The examinations and depositions, shall be 
certified and signed by the coroner, and in case of 
the death of a witness, his deposition shall be evi- 
dence on the trial of any person present at his exam- 
ination. Twelve at least, of the inquest must agree 
in an inquisition. The inquisition may be accor- 
ding to the following form 

county ss. An inquisition taken the - 
Form of inqui- day of A. D. one thousand eight hundred and at in said county, befoi e coroner of 

the said county, upon view of the dead body of 
(here insert the name and addition of decea- 
sedor if unknown, a description of the person, 
by sex, apparent age, size, clothes, (3-c.) by the 
oath and affirmation of substantial and judicious 
men of the said county, who being in due manner 
sworn or affirmed, say that the said came to his 
death ( here insert the time, cause, manner, and cir- 
cumstances of the death, as found by the inquest.) 
In testimony whereof, as well the said coroner as the 
said jurors have hereunto set their hands and seals, 
the day and year aforesaid. 

Coroner may The coroner shall have authority to summon wit- 
summon wit- nesses, and in case of their neglect to appear pur- uesses, and 
compel their at.suant to the summons, to arrest them and compel 
tendance, their attendance. He may also issue subpoena for, and 

attachment for contempt against, witnesses, directed 
His duty in cer-to any constable of the county. It shall be the du-. 
tab, cases, toty of the coroner, on probable cause, supported by 
arrest suspected oath or affirmation to believe, that a person ha8 
persons. committed murder, or manslaughter, to arrest such 

person and safely keep him for examination. If it . 

Certain crimes be found by the inquisition that the death of the 
Dot bailable, deceased was caused by the act, abetment, procure- 

ment, command or counsel of any person, such per- 
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Son, Shall not be bailable by the coroner, nor by a CHAPTER. 
justice of the peace, unless it appear by the in- cxux. 
quisition, that it was a case of excusable homicide, 1-8W- 

: of 'manslaughter; and it shall be the duty of the 
coroner, to apprehend every such person, if not 
under arrest, unless it. appear by the inquisition to 
be a case of excusable homicide, and he shall if ne- Warrant for 

cessary issue his warrant, under his hand and seal, (stiloen oa ppreerhseonn.s 

directed to any constable of either county, groun- accused by the 
(led upon the said inquisitian, for the apprehension 
of any person accused therein; such warrant may 
be according to the following form. 
County ss. The State of Delaware to any con- Form thereof' 

()stable of either of our counties. It having SEAL. 
( )been found by an inquisition taken the 
day A. D one thousand eight hundred and before our coroner of the county afore- 
said, upon view of the dead body of that the 
saidcame to his death ( here set forth the time, 
cause, manner and circumstances of the death, 
substantially, as found by the inquisition.) We 
do therefore command you to take the before named 

wheresoever he may be found, and bring hint 
liefore our said coroner, to be dealt with according 
to law. Witness the hand and seal of the said cor- 
oner, the day of18 

--Coroner. 
A person arrested by such warrant, desiring to Person arrested 

give bail, shall upon his request, be carried before to be carried 
before a Judge either of the judges of the supreme court in the to determine 

county where he is arrested, for the determination the question of 
of the question of bail, according to the "act con- bail' 
cerning bail." 

The coroner shall have power to commit any per- Coroner may 

son for trial. The commitment shall- be by warrant cummitfor trial 

under his hand and seal, and it may be according to 
the 'following form. 

ss. The State of Delaware to the she_ Form of com 

( SEAL. Mir of said county. It having been foundmitment. (,)by (proceed as in the foregoing war- 
rant to the words "we do therefore" and then pro- 
feed,) "We do therefore herewith send to you: 

19 
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CHAPTER the before namedand command you tO receive. 
NI,IX. him, and safely keep him for trial, or until he.shall 

be discharged, according to law. Witness the hand 
and seal of the said coroner, theday 

Coroner.lle my takc The coroner shall have authority to take recogni- 
r6ers'i"ce zance of bail.- He shall admit to bail any person 

who is bailable and offers sufficient bail. The re-' 
cognizance may be according to the following form:. 

county, ss. Be it remembered, that on the -- 
Form, day of A. D. one thousand eight hundred and 

before coroner of said county, came. 
of in their proper persons, and ac- 

knowledged themselves to be jointly and severally 
held to the state of Delaware in the sum of to 
bc paid to the said state; and granted that the said 
sum should be levied of their goods and chattels, 
lands and tenements respectively, for the use of the 
said state; upon condition that if the said 
shall appear before the next court of oyer and ter- 
miner and general gaol delivery, which shall be held 
in and for county in the state aforesaid, to an- 
swer to all matters and things that shall. be objected 
against him, and shall not depart the said court with- 
out leave, then the above recognizance shall be void. 

The recognizance shall be signed by the recogni- 
zors and also by the coroner. 

Recognisance The coroner shall require each witness, whose of witnesses 
testimony he deems material, to enter into recogni- 
zance to the state to appear at the proper court and. 

Form, five evidence. An entry in these words "I ant 
bound in recognizance to the state of Delaware in. 
the sum of -- to appear at the next court of oyer 
and terminee and general gaol delivery in coun- 
ty to give evidence on behalf of the state against --, dated the day of --, 18" signed by 
a witness and attested by the coroner, shall - 

SHiliCklit recognizance for a witness, and shall be 
conclusive evidence to support a scire fitcias or de- 
claration upon a recognizance in due form; and-any 
number- of witnesses may sign the same entry, and 
it, shall be conclusive against each, as his separate. - 

recognizance, 
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The coroner may require a witness to find surety witneses 
be required to 

in his recognizance, under the same circumstances, give 4Ilrety 

tinder which a justice of the peace 'is-authorized to 
require such suretyand on his failure may commitandi crmitted 
him;, and the witness if committed shall be entitled' 
o feesin like manner as if committed by a justice. 

The recognizance of a witness with surety may be 
in like form as the above recognizance of bail substi- 
tuting the words to give evidence on behalf of the 
latefor the words ."to answer to all matters and 

things that shall be objected against him." 
When the inquisition is taiten after the term of whenhavultb.s. 

the supreme court, and before the court of general iieasuaa'io appeaer 
quarter sessions of the peace and gaol delivery in a at the coon or 
county, the witnesses shall be bound to appear be-7""er 
fore the court last mentioned, instead of the court of 
oyer and terminer and general gaol delivery, unless 
there be special reason to the contrary. 

The coroner shall deliver every inquisition, with Coroner to do; 
all the examinations, depositions and recognizance4,"enrs, 
concerning the case, to the attorney general, on the the Att'y Gents 

first' day of the court of general quarter sessions of"'he"--- 
the peace and gaol delivery, or the first day of the 
court of oyer and terminer and general goal delive- 
ry, which ever shall be first held in the county, im- 
mediately after the opening of the court. 

If person summoned by the coroner to .appear Penalty on per. 
for the purpose of being impanneled in an inquest, nsa.utilloiii.ona 

as aforesaid, shall fail to appear, or shall refuse to fttsingj, r4c.to 
serve, the coroner shall have power to issue an at- &et%'C. 

tachment for contempt against 'him, directed to any 
constable of the county, and he may order him to 
pay the costs of the attachment, and a fine not ex- 
ceeding ten dollars, and may enforce obedience to. 
such order, by imprisonment. 

It a body upon which an inquisition ought to be A body tr.) 
held, be interred without an inquisition, the 

coroner''may, upon a recommendation of a justice of the 
peace, for the county, in writing, cause the body to Bat:. Abr, 

roller be disinterred, to hold an inquisition thereon. C. 

Such recommendation shall not be given unless 
there be reasonable cause to suspect that the death 
was caused, by violence, poison or other criminal 
.2zeans, 



308 LAWS OF THE STATE 

Penalty for bit. If any person shall cause a body on which an in-. 
properly buryr 
ing a body 06quisition ought to be held, to be buried without an 
which_ art in- inquisition he shall, (unless a justice of the peace 
visition ought 
to be held. for the county, shall have certified in writing 

ourns J. 786 his opinion, that there was no necessity for an in- 
quisition) be deemed guilty of a misdemeanor Arid 
,on conviction thereof, shall pay to the State a line 
not less than ten, nor more than one hundred dol- 
lars. 

A justice of the peace shall have discretion to give 
such certificate. 

Vacancy, Scc. SECTION 2. sInd be it further enacted, That if 
in the office of a death happen as mentioned in the preceding sec- cornnerhow 
aupplied. tion; while the office of coroner is vacant, or while 

the coroner is absent from the county, or unable to 
perform his duty, the justice of the peace for the 
county residing nearest to the place where the body 
is, shall, in respect to such death, perform the office 
of coroner, and have all the authority given by the 
preceding section to the coroner. 

Coroner to ex. SECTION 3. And be it further enacted, That the 
oertselitehrfofrize 

coroner shall execute the officer of sheriff of the 
when. same county in every case, in which there is a legal 

exception to the sheriff, and also in case the said of- 
fice is vacant. Accordingly in the specified cases, 
process shall be directed to the coroner, and he 
shall have all the powers and be liable to all the 
duties of sheriff of his county. If process be direc- 
ted to him during a vacancy in the office of sheriff, 
his power in respect to such process shall not cease 
on said office being filled, but he shall execute the 
process. 

capital ca5es. SECTION 4. and be it further enacted, That the 
"";',611. %° cur' sheriff of each county, upon a person being commit- 
with cpy of tcd to his custody, charged with a capital offence, 
the cornm it 
meat. 

or with the crime of manslaughter, shall send a co- 
py certified under his hand of the commitment to 
the chief justice of the supreme court and like copy 
to the judge of said couri in the county where the 
commitment is. 

PASSED AT DOVEIO. 
Fairway' 5, 1829. 
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CHAPTER CL. 

AN ACT for the relief of Outten Davis. 

CHAPTER CLI. 

AN ACT concerning the action of ejectment. 

Be it enacted by the Senate and House of Repre- 
.sentatives of the State of Delaware in General ds- Action nf Eject- 
senzbly met, That the legal title to lands, OP to any vont extent of. 

tenements, whereon entry can be made, whenever 
in controversy, may be tried in an action of eject- 
ment, and no objection shall be made to the form of 
action or to the right of the lessor of the plaintiff to 
make the demise, if he could recover the premises 
in any form of action. 

When after recovery in ejectment, action is A 
brought for the mesne profits, if such action be moncetiopnraofitos: 

commenced within six months after the judgment or not barred. by. 

if there he a writ of error, within six months after, tatanct onf !Tat: 

the affirmance of said judgment or other determina- taw Mee. 
tion of the proceeding in error, the said action shall, 
so far as to avoid the intermediate operation of the 
act of limitation, be deemed a continuation of the 
proceeding in ejectment, so that the plaintiff shall 
not be debarred by the act of limitation from reco- 
vering mesne profits for three years next preceding 
the commencement of the ejectment. 

PASSED AT DOVER, 
February 6, 1829. 

PRIVATE ACT. 

CHAPTER' 
CL. 

1829. 
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5v.194, 

CHAPTER CLII. 

AN ACT to repeal the act en tilled "dn act to du- 
thorize the owners and possessors of the swamp 
and low grounds, situated 20011 a branch lea- 
ding into dssawaman bay, to cut a ditch or 
drain through the same," and the supplement 
thereto. 

PASSED AT DOVER,? 
February 6, 1829. S 

PASSED AT DOVER, ? 
February 6, 1829. S 

PASSED AT DOVER, 
February 1829. 

..1.01 

CHAPTER CLIII. 

AN ACT to enable Joseph Brown to bring certain 
negrots therein named from the state of Ma- 
ryland into this state, and to remove them from 
this state to the stuk of Maryland. 

CHAPTER CLIV. 

AN ACT to enable Elizabeth Shockley, Sarah./Id- 
hins, Lemuel B Shockley, John C. Davis and 
William Shockley, heirs at law and devisees of 
William Shockley, deceased, and Levi War- 
ren, deceased, to sell and convey certain lands 
therein mentioned. 

PRIVATE ACT. 

PRIVATE ACT. 

PRIVATE ACT. 
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CHAPTER CLY: cHAPTER 
CLV. 

AN ACT directing the entry of satisfaction of 1829. 
judgments, decrees and recognizance and of 
payments on executions. 

SECTION 1. Be it enacted by the Senate andlladtisfactitosnaof 

House of Representatives of the State of Delaware',/ .o be nennteret 
in General assembly met, That whenever a person onntheirgeocord. 

to whom a stun is due by judgment or decree, or by v' 
a recognizance taken in the orphans court, receives 
satisfaction of the sum so due, it shall be the duty of 
such person to cause such satisfaction to be entered 
upon the record of such judgment, decree or recog- 
nizance, within sixty days after satisfaction received:within 60 dam 
and in case of default, the person against whom the 
judgment or decree is, and each of them, if there 117,1.'3' for "4 
be several, or each of the recognizors in such recog- 
nizance, or the executor or administrators of such 
person or recognizor, shall have an action of trespass 
on the case, against the person making default or his 
executors or administrators and shall ITCOVer dama- 
ges, which shall not be less than ten nor more than 
fifty dollars, unless it shall be alledged in the decla- 
ration and proved that special damages have been 
sustained to a greater value. 

Such satisfaction shall be entered by the clerk or How entered. 

prothonotory upon the application of the party or 
his attorney, who must sign the entry. 

This section shall not extend to a judgment of a Not to apply to 
justice of the peace, unless a transcript be OfaCrOdjudgments be. 
in the common pleas when satisfaction shall be en tfhoree justcieces unof 

tered there: and when a sum due by judgment iSless,1)&e:. 

received from the sheriff or other officer on execution 
the case shall not be within this section. 

SECTION 2. and he it further enacted, That Sheriff reedy. 
whenever the sheriff or other officer, to whom an ex- ienxgeeParnmensthaT 
ecution its directed, levies or receives the sum due return the fact. 

thereon or any part thereof or obtains a settlement 
of executions, he shall return the fact, with the 
sum and date of each payment if the execution 
be not fully satisfied: Such return shall he under 
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CHAPTER hand of the sheriff or other officer; and it shall be 
CLV. endorsed on the execution, or if the receipt or set- 

1829. tlement be after the execution is returned it shall be 
delivered to the clerk or prothonotary, in whose 
office the execution is, within thirty days after the 
receipt or settlement, and he shall annex the same 

it shall 
on 
bc en. to the execution. Every such return shall be en- tered the 

docket. tered on the docket of the execution: and when a 
judgment is thus satisfied the clerk or prothonotary 
shall note it on the record of such judgment. If 

!):ncaletryko,nfoilf.any sheriff, clerk, prothonotary or other officer shalt 
neglect. make default herein, the party against whom the,ex- 

ecution is, or each of them, if there be several, 
shall have an action of trespass on the case against 
him, and shall recover damages, which shall not be 
less than ten, nor exceeding fifty dollars, unless it is 
alledged in the declaration and proved, that special 
damages have been sustained to a greater value. 

This section shall not extend to an execution issu- 
ed by a justice of the peace. 

Repeal of SECTION 3. 4nd be it further enacted, That the 
th.'79' 3 v.189act entitled "A supplement to an act entitled 'An 

act for regulating and establishing fees and for other 
purposes," passed at Dover, January 29, 1801, shall 
be and hereby is repealed, from and after the first 
day of next July, except so far as shall concern any 
forfeitures incurred under the same, and on and after 
the said day this act shall commence and be in ope 
ration. 

PASSED AT DOVE1 
February 7, 1829._ . 

PASSED AT DOVER, . 

February 7, 1829. 

CHAPTER CLVL 

AN ACT to enable William Cooch of Neweas* 
county, to bring into this state a certain negro 
slave therein mentioned: 

PRIVATE ACT. 
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CHAPTER CLVII. 

AN ACT to authorize the "Newcastle nernpike4 v. 411. 

.Company to ,mahe a rail road from the Mum 
.of Newcastle to the,place calledClarks' corner. 

SECTION 1. Be it enacted by the Senate and mting 
House of Representatives of the State of Delaware stockholders to 

in General dissembly met, That the President and be called: 

Managers of the company incorporated by the name, 
style and title of "The Newcastle Turnpike Com- 
pany" or a majority of them, be and they are here- 
by authorized and required to call a meeting of the 
stockholder of the company aforesaid, at such time 
and place, AS they may deem convenient, after gi- 
ving at least two weeks notice of such time and place, Notice 
and the object of the meeting, in two newspapers 
published in the Borough of Wilmington, and one 
newspaper published in the city of Philadelphia, 
and eight printed advertisements set up in public 
views in the town of Newcastle aforesaid; at which 
meeting the holders of the major part in.amount of 
the stock of the said company, attending in person 
or by his proxy, shall be competent to decide, wheth- 
er or not the capital stock of the said company shall 
be increased, for the purpose of locating and con- 
structing a rail road from the townof Newcastle, to To 

the place called Clark's Corner, in the manner and 
on the terms authorized and provided by this act; creased 
and if at such meeting it shall be decided to increase To make a rail 
the stock for the purpose aforesaid, the said presi- road. 
dent and managers, shall provide' for opening a book 
to receive subscriptions for such increase to the ca- 
pital stock of the said company in shares of twenty- 
five dollars each, at such time and place, and on such 
notice and terms of Payeodkaw li11)e 

b 
nment 

as a majority of theope 
said president and managers shall deem proper, and 
the said book shall he continued open until so many 
hates shall be subscribed, as shall amount to, two 

hundred thousand dollars, or such smaller Sum as 
shall be sullicie,A, to complete the road hereby au- 

20 
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cii.nrrErv_therized, and on such amount being subscribed, the 
cLvif. said president and managers may proceed, to require 
1829. and enforce the payment of the stock so subscribed, 

agreeably to the terms. of subscription, in the manner 
authorized by their act of incorporation, passed at 

4 v.411. Dover, the thirtieth day of January, -eighteen hun- 
dred and eleven, chapter one huedred and fifty-one; 
and after the payment of five dollars per share on 
the stock so subscribed, each subscriber shall- be 
entitled to the rights and privileges of a stockholder 
of the said company, and vote at elections and other 
meetings of the stockholders, on complying from 
time to time with the terms of payment, as required 
by the president and managers. 

Cor orate &mow 2. ./Ind be it enacted, That when 
name chpanged, the said amount of increased stock, shall be sub- 
when. scribed, and five dollars per share paid thereon 

as above provided, the corporate name of the said 
company shall be and the same is hereby changed 

N 
and altered to "the Necastle Turnpike and Rail 

ame. 
Road Company" and by that new corporate name 
the holders, as Iva of the original as the increased 
stock, are hereby incorporated, and shall possess all 

Company . the rights and privileges of a corporation, and be sn. 
corporatcd entitled to all the property, rights and privileges, 
rowers. and to exercise all the powers granted to and vested 

in the president, managers and company and corpo- 
ration herein first above mentioned, by the charter 
aforesaid, or by any other law of this state, and all 
powers granted by this act; and the said corporation, 
shall by the said new name, be seized and pos- Rights. 
sessed of and entitled to all the effects and claims Of 
the first aforesaid corporation, and may hold and dis- 
pose thereof, and may sue and be sued, and may 
make and use a corporate or common seal, and the 
same may break or alter and renew, and do all other 
acts which corporate bodies may lawfully do, and. 

. shall be answerable and bound for all existing con- 
tracts and claims whatsoever, in the same manner as 
if the said corporate name had not been changed.' 

Directors SECTION 3. ,and be it enacted, That the said 
election of. president and managers, within thirty days af- 
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ter the increased stock shall be subscribed and c'n APT MI 
dollars paid on each share thereof, shall appoint o: c 1. 
day. and place, of which three weeks notice shall be 1829.., 
given as aforesaid, for the stockholders in the said 
Newcastle turnpike and rail road company to meet 
for the purpose of choosing seven of the stockhol- 
ders, as directors, to manage the affairs of the said 
company, of which election the said president and 
managers or any three or two of them shall be jud- 
ges, and at such election, and all future elections by, 
and meetings. of the said stockholders in said com- 
pany, each share of stock shall entitle the holder to Votes. 

one vote: provided, however, that no person shall 
have more than twenty-five votes at any election or 
in determining any question arising at such or any 
other meeting, whatever number of shares such per- 
son may be entitled to. And the directors elected 

Directors at such meeting, and their successors to be electedtheir powerg, 
annually by the stockholders as aforesaid, or a ma- 
jority of them shall have power and they are hereby 
authorized to elect a president, who may or may not 
be a stockholder, and appoint and. employ all such 
other agents, servants, labourers and other persons, 
as they shall deem necessary in the exercise of the 
powers and performance of the duties hereby vested 
in, and required of them, and fix the salary and 
other compensations to be paid, or allowed to every 
person so elected, appointed or employed, and in 
their discretion to remove or dismiss, all or any of 
the said persons, to make all contracts, and agree- 
ments necessary for the performance of any work 
or purchase of any article which they deem advisa- 
ble, to fix the time and place, and direct notice of 
the annual election of directors, and other meetings 
of the stockholders, and the same from time to time 
to change, to appoint judges of all elections, to fill 
up all vacancies which shall occur in their own bo- 
dy, and to pass all such by-laws as shall be necessary 
for the 'full and .beneficial exercise of all the powers 
which are or shall be vested in them, and such by- 
laws from time to time to altar and repeal: Provi- 
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Eduthat such by-laws shall not he'contrIgy to the 
.1a4V's of this State, or of the United States,--,-,,. 

:2g#49pitiand S'Ec'.rroN4. .1nd be it enacted, Thatthc,direc- 
tozs, aforesaid, when elected 'Shall be,vested,with_full- - 

power to locate and construct a railroad -from-the, . 

town of Newcastle to the place. called Clark's .Cor, 
ner, within the limits of the road mentioned and re-- 

4 v. itit. ferred to in section 7, of the charter or act of incor- 
peratiOn of the said turnpike company .passed 
Dover, the thirtieth day of January eighteen 
dred and eleven, beginning at the intersection , of.: 
Delaware and Union Streets in the said town, and:- 
thence extending as far as the intersection- of- the 
same road, with the Wilmington , Bridge, road: at 
Clark's Corner, aforesaid, with as ,many tracks 
they shall think necessary either on the bed of the 
turnpike road, authorized to be laid out by thesame, 
charter aforesaid, or varying therefrom in Wholecr; 
in part as the more beneficial and convenient i-con-: 
strUction of the said rail road may require.. And, 

t,Goad. 
1 dar oe I: whenever it shall be necessary to locate any, part' of 

the said'rail road, over or on any other ground- than 
the Said bed Of the turnpike road aforesaidi,the said, 
directors, may either obtain the right to make such 
location by contract, with the owner of such ,ground., 
or in the manner authorized by the charter, -herein 
before referred to, and in locating and constructing 
the -said rail road, and preserving,. repairing, and.. 
protecting the same from injury, the said director. 
.shall be entitled to .exercise all the powers and au-. 
thority, vested by the aforesaid act of incorporation, 
passed on the, same day and year aforesaid), chapter. t 
one hundred and fifty-one; in the president man-, 
agers and company in the- same act mentioned-so far= 
as they are not- inconsistent with the provisions, of.' 
this act: 

CmPanY m SECT/ON 5. and be it enacted, That it 
keep open e and 
in repair, thir-D the duty of the said Newcastle turnpike-and;rail,.. 
ty-feet, M road-company, to keep open and in good :'repair, 
breadth, of roadiean thirty* fret in breadth or the turnpike Toad' from Newcas-' P; 
tie to ClaWsDfOreSaid, from lie Astle to Clark's Colliery subject,, 
c""er.tty for to the same penal4ies for neglect, and entitled. to. :thesml Pena 
sniccr, - same tolls prescribed and allowed tiy the act of IN,W 
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.Stinbly hereittbeforeinentien ea, bid 'N'vliPti6v:cel:14 RAFTER 

the constrtietiOn iif'the rdad aUthorized by Om: ; 

actit ;heneceSSary 'to CrossOr intersect any es-. 18"29 
to:Wished idaddr.WaY,.it shall_ be the duty, of the di- " 

t, t000tb:i4sirtt rectorafof rthe'COmpany'aforeSaid so to.Construct 
said Ail l'Od'aeross.Stieh established road orway as°1,b`il-cr,L 

not, tditripedethe' passage or transportation of per- 
... sonter'proiierty along the 'Same, or where it shall be 

' neceSsarr toliasa through the land of any, individualor private. 

it shall be the. duty` of the said directors, to' provide 
for-subh individual, proper waggon ways across the 
said rail road, findif any road- shall be hereafter au- 
thorized by the legislature or courts of this state., the, 
direction` of' which shall lead across the rail road, 
hereby authorized, it shall be the duty of the corn- . 

pany in this act mentioned sci to construct or alter 
that'part of the rail 'road as shall permit the passage,. 
of .any road hereafter to be allowed by the legisla- 
ture or emirts 'of this state, at' the expense of the 
person or county opening the same. 

.;SEcTioN 6. *and be it" enacted, That the saidwa Mggaoynsp,r&acct./cc 

directers' may procure and use on any . rail road 
which shall be constructed by them in virtue of this 
act; all 'machines, waggons, carriages and other. ve- 
hicleaWhiCh they deem proper or necessary for the 
purpdseof transportation on the said road; and they 
shall liavepOwer to charge and reeeiv.e as tolls fOrrao711.tharge 

using the saidroad, nOtexceeding three. cents perton, Tou-per ton 
per'' bile, *for the transportation of passengers' not f ,or pas:engem 

more than one 'and a half cents per mile, including 
custothary- baggage not exceeding one hundred 
pounds-weight for each, for transporting the whole 
distance any' trunk, liox, bale, basket, OP 

package,boxca notbeing-the,baggage or part of the baggage of a ' 
paSsenger,' and. not exceeding one hundred pounds 
weight, twelve and a half cents, and it shall not berio oth Cr corn.: 
lawful'for any-other company, or any person or per-raoy or indivi.. 

sonswhatsoever to travel upon or use any part of thecrlotto 
it)tuset saLd 

saidrail read, or to transport persons or property OfPaymentoftoil. 
any description' thereon,mithout te.p,ayment of thepse"P""b. 277' 
tollsby this section required; 'and Using appropriate 

.and suitable-carriages for travelling and passing 
'I-J.tIialdkrail road: Provided however, and be it enacted,t;roviso, 

. 

, 
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that such by-laws shall not he contrary to the, ls of this State, or of the United States. , . 

Maflocate and SECTION 4.and be it enacted. That the . 

constitict a rail 
Fos 2,n 

tors aforesaid, when elected shall be vested:.with full; 'Avhcre. 
power to locate and construct a rail.Toad from the 
town of Newcastle to the place called Clark's 
ner, within the limits of the road mentioned and re- 

4 v. 414. ferred to in section 7, of the charter or act of incor- 
poration of the said turnpike company passed at 
Dover, the thirtieth day of January eighteen -hun- 
dred and eleven, beginning at the intersection of 
Delaware and Union Streets in the said town, and., 
thence extending as far as the intersection- of the' 
same road, with the Wilmington Bridge road at 
Clark's Corner, aforesaid, with as many tracks as ., 

they shall think necessary either on the bed of the 
turnpike road, authorized to he laid out by the same, 
charter aforesaid, or varying therefrom in whole-or, 
in part as the more beneficial and convenient con- 
struction of the said rail road may require. And 

Grand for new whenever it shall be necessary to locate any part of 
taioade:how ob.the said rail road, over or on any other ground than 

the said bed of the turnpike road aforesaid, the said, 
directors, may either obtain the right to make such 
location by contract, with the owner of such ground: 
or in the manner authorized by the charter, herein' 
before referred to, and in locating and constructing, 
the said rail road, and preserving, repairing, and. 
protecting the same from injury, the said directors- 
shall he entitled to exercise all the powers and au- 
thority, vested by the aforesaid act of incorporation, 
passed on the same day and year aforesaid, chapter 
one hundred and fifty-one, in the president man- 
agers and company in the same act mentionectso far, 
as they are not inconsistent with the provisions of, 
this act. 

Company to SECTION 5, olnd be it enacted, That, it shalt 
k"P °Pe° and be the duty of the said Newcastle turnpike- and - in repair, thir. 
ty-feet, in road company, to keep open and in good 'repair, at. 
from Newcas- 1CaSt thirty feet in breadth of time turnpike 'road,. breadth, 

tie to cmarmesaforesaid, from NeAastle to Clark's Corner, StlbjeCt' 

CornPern.alty for to the same penahies for neglect, and, entitled to the, 
same tolls prescribed and allowed by the act of AM' 
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.Senibly herein- before Mentioned, and wh en evcr4InIt ft APT E n 
the construction Of the rail 'tad authorized by this- 
act it shall be 'necessary to cross or intersect any es- 18204 -i,e; 

tablished rbad oi*ay, it shall be the duty of the di- 
rector§ of 'the Company aforesaid so to construct the 0t °ittorotr' 

tict- 

said rail .road aeroSs such established road or way asintbnc, 
not to impede the passage or transportation of per- 
sons-or property along the same, or where it shall be 
necessary' to pass through the land of any individual" private. 

it shall be the duty' of the said directors, to provide 
for such individual, proper waggon ways across the 
said rail road, and if any road shall be hereafter au- 
thorized by the legislature or courts of this state, the 
direction of which shall lead across the rail road. 
hereby authorized, it shall be the duty of the com- 
pany in this act mentioned so to construct or alter 
that part of the rail road as shall permit the passage 
of any road hereafter to be allowed by the legisla- 
ture or courts of this state, at the expense of the 
person or county opening the same. 

:SEcTrox 6. 'and be it enacted, That the said, May Praac"Ca 

directors' may procure and use on any rail roads\ aggclis, 
which shall be constructed by them in virtue of this 
act, all machines, waggons, carriages and other ve- 
hicks which they deem proper or necessary for the 
purpose of transportation on the said road; and they 
shall have power to charge and receive as tolls for charge 
using the said road, notexceeding three cents per ton, Tollper ton 
per 'mile, for the transportation of passengers not for passengers; 

more than one and a half cents per mile, including 
customary baggage not exceeding one hundred 
pounds- weight for each, for transporting the whole 
distance any trunk, box, bale, basket, or package,b 
not 'being' the baggage or part of the baggage of a ax`s' c" 

passenger, and not exceeding one hundred pounds 
weight, twelve and a half cents, and it shall not beNo ocher COM. 

la,wfurfor any other company, or any person or per- PallY or 

sons whatsoever to travel upon or use any part of diet:01.1:o 
,stis et 

said-rail Mad) or to transport persons or property ofrayment of toll. 

any description thereon, without *e payment of tilepsec post ch. 177- 

tolls by this section required; and using appropriate 
and suitable carriages for travelling and passing on 
Said'fail. road: Provided however, and be it enacted, Proviso.. 



318 LAWS OF THE STATE 

cuArTEn4hat this section shall not be so construed as to pre, 
ci,vi I. vent all or any other persons or companies from Ma: 

. 1829. king or procuring all machines, waggons, carriages, 
and other vehicles proper or necessary for the inir- 
pose of transportation orrsaid rail road. 

Stock, personal SECTION 7.. sInd be it enacted, That the shares 
estate. of the capital stock of the said company, both origi- 

nal and increased, shall be deemed and considered 
personal estate, and the directors shall semi-annually Dividends. 
divide the profits derived from both the turnpike 
and rail road (except what they may deem necessary 
to reserve for the repairs) among all the stockhol- 
ders, in proportion to the amount of stock held by 

Notice therea.them respectively, and they shall cause a notice of 
such dividend to be published in two newspapers in 

To be reported the Borough of Wilmington and one in the city of 
to the Legisia-Philadelphia, and shall annually report the same to 
lure, the legislature of Delaware. 
This act condi- SECTION 8. .dnd be it enacted, That unless such 
tional. rail road is commenced within two years from the 

passage of this act, and finished within five years 
thereafter, this act and all the rights and privileges 
which it confers on said company shall cease, and be 
utterly void. 

Reservation. SECTION 9. nd be it enacted, That the state 
hereby reserves the right to alter or abolish said 
charter at any time after the period of twenty years 
from the completion of said road, on providing that 
such compensation shall be made to the stockholders, 
as the Legislature shall deem reasonable. 

Other compa. SECTION 10. 41/d be it enacted, That it shall and 
flies may join may be lawful for any other turnpike and rail road 
their roads to 
this. company or companies or either, to form junctions 

of their road or roads at any part or parts of the said 
road, with the same road. 

Reservation. SECTION 11. 1./nd be it enacted, That the state 
hereby reserves the power of laying such tax as may 
be expedient, upon so much of the capital stock' 
of the said company as may be actually paid in, not 
exceeding one half of one per centum, per annum. 

PASSED AT DOVER, 
February 7, 1829. 

-- 
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CHAPTER CLITHL. CHAPTER 
CxLVIII.-. 

AN ACT to authorize the Newcastle and French 1829. 
Town Turnpike company, heretofore incorpo- 
rated by the name of the President, Managers, 
and Company of the Newcastle and French 
iTown Ternpike to make a rail road from the 
place called and known by the name of Clark's 
Corner, in the county of Newcastle, in this 

state, as far as the Maryland line, in a direc- 
tion towards Frenchtown on Elk River. 

Whereas the General Assembly of Maryland byPreamble: 
an act passed the day of December, in the year 
of our Lord, one thousand eight hundred and twenty- 
seven, entitled an act to authorize the Newcastle and 
French Town turnpike company, to make a rail road 
from French Town, on Elk river, to the Delaware 
line, in a direction towards Newcastle, did by the 
ninth section of the same act, enact, that the same 
act should not take effect until the legislature of Dela'. 
ware pass an act similar in all its provisions to the 
aforesaid act. 

And whereas it is expedient that this general as- 
sembly enact a law similar in its provisions with the 
said act of the General Assembly of Maryland to 
make a rail road from the said place, called Clark's 
Corner, to the Maryland line, where it is intersec- 
ted by the said turnpike road. 

SECTION 1. Be it enacted by the Senate and Meeting of 
House of 'Representatives of the State of Dela.tteoccaltillicorere io 

ware in General dssembly met, That the President 
and managers of the company incorporated bythe 
name, style and title of the president, managers and 
company of the Newcastle and French Town turn- 
pike company, or a majority of them be and they 
are hereby authorized and required to call a meeting 
of the stockholders of the said company at such 
time and place as they may deem convenient, after 
giving at least three weeks notice of such time and 
place, and the object of the meeting, in one news- 
paper published in Cecil county, state of Maryland, 
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e in the city of Baltimore, and one in the state of 
Delaware; at which meeting, the holders of the ma2- 

joy part in amount of the stock of the said company, 
to decide, &c. attending in person or by proxy, shall be competenf 

to decide whether or not the capital stock of the 
said company shall be, increased, for the purpose Of 
locating and constructing a rail road from the said 
place called Clark's Corner, towards French. ToVii 
to the Maryland line where it is intersected by the 
said turnpike road in the manner and on the terms, 
provided by this act; and if at such meeting it 
shall be kcinded to increase the stock for the 
purpose aforesaid, the said president and man-a-. 

Books to begers shall provide for opening a book to receive 
°Pe"edwhe"'SUbSCriptiOOS for such increase to the capital stiick 

of the said company in shares of twenty-five dollars 
..each, at such time and place and on such notice 
and terms of payment as a majority of the said 
president and managers shall deem proper; and 
the said book shall be continued open until so many 
shares shall be subscribed as shall amotint to two 
hundred thousand dollars, or such smaller sum as 
shall be sufficient to complete the road hereby au- 
thorized; and on such amount being subscribed, the 
said president and managers, may proceed to require. 
and enforce the payment of the stock so subscribed, 
agreeably to the terms of subscription, in the Manner 

;Authorized by the original act of incorporation, pas- 
Sed at Dover, the twenty-fourth day of JanuarY; in 
the year of our Lord, one thousand, eight hundred 

4 v.243. and nine, the seventh section whereof is hereby re- 
yived and re-enacted, and made a part of this act 

-for that purpose, and after the payment of. fiVedol- 
lars,,Per share on the stock so subscribed, each sill).- 

- scriber shall be entitled to the rights and privileges 
of a stockholder of the said company, and to vote,at 
elections and other meetings of the stockholders 
on complying from time to time with the termi._ of 
payment, as required by the president and mana- 
gers. 

SECTION 2. 'and Le it enacted, That when the 
Corporate' 

name, chan. said amount of increased stock shall be subscribed, 
gcd. and five dollars per share paid thereon as above prits-_ 
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fl 
134' 

videO, the corporate name of the said company 
be and the 'same is hereby changed 'and alteredqo 
the ."Newcaitle and -Frenchtown turnpike and rail Newname., 
road company,7 and by that new corporate name the 
holders of the original as well as of the increased stock 
Arc .ticrOy incorporated, and shall possess all theRT incorpora.. 

rightaand, privileges of a corporation, and be enti- te" 
'tied to all the property, rights and privileges, and to 
exercise all, the powers granted to and vested in the 
president, managers and company and corporation 
herein first above mentioned by the charter aforesaid, 
or by any other law of this state, and all powers 
granted by this act; and the said corpotation by the 
said new name shall be seized and possessed of and 
entitled to all the property, effects and claims of the 
first aforesaid corporation, and may hold and dispoie 
thereof, and may sue and be sued, and may make 1, 

and use a corporate or common seal and the satile. 
may break or alter and renew, and do all other acts 
which corporate bodies may lawfully do, and shall be 
answerable and bound for all existing contracts and 
claims whatsoever in the same manner as if the said 
corporate name had not been changed. 

SECTION 3. elnd be it enacted, That the saidDirectors- 
president and managers within thirty days after the '- 
increased stock shall be subscribed, and five dollars 
paid on each share thereof, shall appoint a day and4* 
place of which three weeks notice shall be given as 
aforesaid, for the stockholders in the said Newcastle' 
and French Town turnpike and rail road company ,. - 

to meet for the purpose of choosing seven of the when Filogett7- 

stockholders as directors to manage the affairs of 
said company, of which election the said president 
and managers or any three or two of them shall ba, 
judges, and at such election, and at all future#elee- 
tins by, and meetings of the said stockholders in.1 
said company, each share of stock shall entitle theV-- 
holder to one vote: Provided however, that no per- 
son shall have more than twenty-five votes at any 
election or in determining any question arising at 
such or any other meeting, whatever number-of 
shares such person may be entitled to.. And' the 

21 

' 
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rectors elected at such meeting, and their successors, 
tO be elected annually by the stockholders as afore- 

powers of. said, or a majority of them, shall have power, and 
they are hereby authorized to elect a president who, 
may or may not be a stockholder, and appoint and 
employ all such other officers, agents, servants,. 
laborers and other persons as they shall deem neces- 
sary in the exercise of the powers and performance 
of the duties hereby vested in and required of them, 
and fix the salary or other compensation to be paid. 
or allowed to every person so elected, appointed or 
employed, and in their discretion to remove or dis- 
miss, all or any of the said persons, to make all con- 

- tracts and agreements, necessary for the perfor- 
mance of any work, or purchase of any article, 
which they deem advisable, to fix the time and 
,place, and direct notice of the annual election of 

,'directors, and other meetings of the stockholders 
and the same from time to time to change, to ap- 
point judges of all elections, to fill up all vacancies 
which shall Occur in their own body, and to pass 
such by-laws as shall be necessary for the full and 
beneficial exercise of all the powers which arc or 
shall he vested in them, and such by-laws from time 
to time to alter and repeal: Provided that such by- 
laws shall not he contrary to the laws of this state. 
or of the United States. 

Rail road-, SECTION 4. .4nd be it enacted, That the direc- 
locatioa of. tors aforesaid, when elected, shall be vested with 

full: power to locate and construct a rail road from 
the place called Clark's Corner aforesaid, towards 
French Town, to the Maryland line, where it is 
intersected by the said turnpike road, with as many 
tracks as they shall think necessary either on the bed 

. of the turnpike road authorized to be laid, out by 
the original charter above mentioned, or varying 

'therefrom in whole or in part, as the more benefi- 
cial and convenient construction of the said rail 
road may require; and whenever it shall h.e necessar 
ry to locate any part of said rail road over or on 
any other ground than the bed of the said turnpike 
toad, the said directors may either obtain the right 
to make such location by contract with the owner 
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4cof such ground or in the manlier authorized by the CHAPTER 
existing acts of incorporation of the said turnpike, CLVII1. 
company; and in locating and constructing the said 1829. 
rail road, and preserving, repairing, and protecting 
the same from injury, the said xlirectors shall be en- 
titled to exercise all the powers and authority vested 
by the aforesaid acts of incorporation in the presi- 
dent, managers, and company in the said acts men- 
tioned so far as they are not inconsistent with the 
provisions of this act. 

Sec'rum. 5. tam/ be it enacted, That it shall be Road, oa_, t lirty 

the duty of the said Newcastle and French Town fkeeeptt",:pdoe,;.'lit 

turnpike and rail road company, to keep open and in 
good repair, at least thirty feet in breadth of the turn 44; 

pike road aforesaid, from Clark's Corner to Frenclt,/ 
Town, subject to the same penalties for neglect, mid 
entitled to the same tolls prescribed and allowed 
the acts of assembly, hereinbefore mentioned. Aild,,L 
wherever in the construction of the rail road au- 
thorized by this act, it shall be necessary to cross 'or, 
intersect any established road or way, it shall be the 
duty of the directors of the said company so to coif.; 
struct the said rail road across such established roa. 
or way as not to impede the passage or transporta- 
tion of persons or property along the same, or where 
it shall be necessary to pass through the land of any 
individual, it shall also be the duty to the said direc.ie 
tors, to provide for such individual, proper waggons 
across said railroad, and if any road shall be hereaf7' 
ter authorized by the legislature or courts of this 
State, the direction of which shall lead across the 
rail road hereby authorized, it shall be the duty of 
the company in this act mentioned, so to construct or 
alter that part of the rail road, as shall permit the 
passage of any road hereafter to be allowed by the 
legislature or courts of this state, at the expense of 
the county or person opening the same. 

SECTION 6. dnd be it enacted, That the said. 
.directors may procure and use on any rail road 
which shall be constructed by them in virtue of this 
act, all machines, waggons, carriages and other veld- 
eles, which they may deem proper, or necessary for 
the purposes of transportation on said. road, and they , 
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Tolls shall have power to,charge and receive as tolls for 
using the said road, not exceeding three cents per 
ton, per mile, for the transportation of passengers, 
not more than twenty-five cents each, for the whole 
distance, including customary baggage, not excee- 
ding one hundred pounds weight for each; for trans- 
porting the whole distance any trunk, box, bale, 
basket or package, not being the baggage or part of 
the baggage of a passenger, and not exceeding one 
hundred pounds weight, twelve and a half cents; 
and it shall not be lawful for any other company or 
any person or persons whatsoever, to travel upon or 
use any part of. the said rail road, or to transport 
persons or property of any description thereon, 

:Ayithout the payment of the tolls by this section re- 
inred, and using appropriate and suitable carriages 

f..for travelling and passing on said rail road: Provi- 
'. -Ated however, and be it enacted, that this section 

:.sball not be so construed as to prevent all or any per- 
:ions or companies from making or procuring all ma- 

-. :ehines, waggons, carriages"and other vehicles proper. 
necessary for the purposes of transportation on 

said rail road. 
Other rail SECTION 7. .2nd be it enacted, That it shall and 

roads, &c. may may be lawful for any other turnpike and rail road 
be joined_ with 
this. company or companies, or either, to form junctions 

- of their said road or roads, at any part or parts of 
the said road, with the same road. 

stock SEurtax 8. .find be it enacted, That the shares 
, person- 

al property. of the capital stock of the said company, both ori- 
ginal and increased, shall be deemed and considered 
personal estate, and the directors shall semi-annually 

Dividends divide the profits derived from both the turnpike 
and rail road, except what they may deem necessary 
to reserve for repairs, among all the stockholders in 
proportion, to the amount of stock held by them res- 

bcpublished, pectively, and they shall cause a notice of such di- 
vidend, to be published in one newspaper in Wil- 
mington, one in Baltimore, and one in Elkton, Ma- 

una mportcd to ryland, and shall annually report the same to the 
die tegial turc. Legislature's of Delaware and Maryland. 

Limitatjdñ of SECTION 9. dnd be it enacted, That unless said 
Qin act. road is commenced within two years from the 

1 i 

I.! 
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passage of this act, -and finished within five years CHAPTER 
thereafter, this act and all the rights and privileges - caxim. 
which it confers upon said company,'shall cease and 1829. 
be utterly void. 

' SECTION 10. .12nd be it enacted, That the -State Reservation of 
hereby reserves the right to alter or abolish said power to alter 

&c. this charter, 
charter, at any time after the period of twenty years 
from the completion of said road, on providing that 
such compensation shall be made to the stockholders 
as -the legislature shall deem reasonable: Provided 
always nevertheless, and be it enacted, that un- 
less the said turnpike company, and the company to 
be incorporated by virtue of this act, and the said. 
act of the legislature of the State of Maryland, shall 
and do within said term of two years, -lay out, make, 
Continue and extend the said turnpike road, and 
said rail road, so as aforesaid authorized to be co*,,t 

- structed and made, in a direct course or route or'A-.: 
nearly so as the existing improvements and naturegiN 
the ground will admit, to low water mark of Elk 
river, in the State of Maryland, and erect or caq010.:;, 
to be erected, a commodious and sufficient wharf alittr 
public landing, at deep water in the said Elk river, 
to be connected with the said turnpike road and the 
said rail road, that then, and in such case of failure 
to comply herewith, this act shall be, and hereby is 
declared to be, void and of no effect. 

SECTION H. sInd be it enacted, That the Shit'e; an to tax the 
hereby reserves the power of levying such tra.'x ascomPanr. 
may be expedient, upon so much of the capital stock 
of the said company, as may be actually paid inilibt 
exceeding one half of one per centum per annum. " 

SECTION 12. .Rnd be it enacted, That this acerhis act- not to 

shall not take effect until the legislature or Mdbr-- t&e:frect. 
land pass an act, similar in all its provisions to this 
act; or until said legislature shall by necessary en- 
actments, make an act entitled "an act to authorize 
the Newcastle and Frenchtown turnpike company, 
to make a rail road from Frenchtown on Elk river 
to the Delaware line) in a direction towards Neweas- 
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CHAPTER tle," passed by that legislature, December session 
CLVIII. 1827, to conform in all its provisions to this,act. 

PASSED AT DOVER,? 
February 7, 1829. 

1829. 

CHAPTER CLIX. 

AN ACT to incorporate the 'Wilmington and 
Brandywine .fimicable Society. 

coman; SEcTioN 1. Be it enacted by Me Senate and 
corperated:' J/011Se of Representatives of the State of Delaware 

in General dssembly met, That Jeremiah Dods- 
' -4-rth, Robert Keddy, Richard Topham, Robert 

'Topham, John Shaw, John Rylands, Joseph Bromi 
John Bradshaw, Harvey Stump, and such other 

,persons as arc, or hereafter shall become members of 
the Wilmington and Brandywine Amicable Society, 
be and forever hereafter shall be, by virtue of this 

one body politic and corporate, in fact and in 
law, and shall have perpetual succession, by the 
name, style and title, of the Wilmington and Bran. 

Name. dywine Amicable Society. 
Corporate pow- SECTION 2. dnd be it further enacted, That the 
ers. said corporation and their successors, shall forever 

hereafter be able and capable in law, to purchase, 
receive and hold any lands, tenements, rents, 
,go4pds or chattels, or any property whatsoever, which 
nuty"-be given, conveyed or devised to them, and 

to'`give, grant, let, sell or assign the same, and 
to do all other matters touching the same, by the 
name Wand title aforesaid, and they shall have a coin- 
mon seal, may sue and be sued, plead and be implea- 
ded, in any court of law or equity in this State, in 
all manner of actions, suits, complaints, pleas, cau- 
ses and matters whatsoever, and of what nature or 
kind soever. 

officers. SECTION 3. dnd be it further enacted, That the 
members of this society shall have power to appoint- 
§uch officers as they may deem proper or neces- 
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sary,to conduct, the affairs of the society; and from C1APTEIt...1' 
time to time to ,make and establish such by-laws; cLix.. 
rules and ordinances, not contrary or repugnant to 
the laws and constitution of this State, or of the Uni- 
ted States, as they shall deem necessary and proper 
for the good government of the society. 

SECTION 4. egnd be it further enacted, That itIncome. 
shall not be lawful for the said corporation, and it 
shall not have power to have, possess, nor in any 
manner hold goods, chattels, rights or credits, lands 
or tenements, or property of any kind, the clear 
yearly income or revenue of which shall exceed one 
thousand dollars. 

SECTION 5. 42zd be it further enacted, Thattim' 
this act shall continue and be in force until the thir444,' 
ty-first day of December, in the year eighteen hthi.- 
dred and fifty, and until the end of the next sessica 
of the General Assembly, thereafter. 

PASSED AT DOVER) 
February 7, 1829. 

CHAPTER CLX. 

AN ACT to amend the Met concerning certain 
7 v.120. 

- crimes and offences committed by slaves, arld 
for the security of slaves properly demeaning 
themselves. 

Be it enacted by the Senate and House of BOre-4ding_ 
sentatives of the State of Delaware in GeneAl ..)38=1.-h.`5,0 ante p. 
sembly met; That the twelfth section of thii*,act;99, 
mentioned in the title of this act, be amendbd 'bY 
expunging from the said section the word "fifth 
where it first occurs therein, so that a part only, as 
subsequently expressed in said section, and not the 
whole of the fifth section of the "act concerning 
negro and mulatto slaves" shall be repealed; and 
said twelfth section shall be construed as hereby 
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CHAPTER CLXI. 

A SUPPLEMENT to the "act to establish an 
uniform militia throughout this State." 

Repeahig--: Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General ds- 

h 24i 4 
sembly met, That the "act respecting the arms ,be- c. , v. 

647. A ' Fonging to the State of Delaware," and the supple- 
ch. 67, .,ment to the said act, passed at Dover, 23d Jannary, 

' 
ch. 199, 5,v. ' 1§16; and the additional supplement to the said act, , 
363. passed at Dover, 6 February, 1818; and the further 
6p. 40, 6 v4`4 . °.additional supplement to said act, passed at Dover, 
Ch. ao, 5 v. 5:Jantiary 29, 1821, be and hereby are repealed; and 

the joint resolution concerning the commissary of 
military stores, adopted at Dover, February 16, 
1816, is hereby rescinded. 

PASSED AT DOVER, 
.'February 9 1829. 

328 LAWS OF THE STATE 

oiS 

, 

amended, and shall have the same effect,,aa,if,the.. 
original expression had been according to this amend-; 
ment, as was intended. 

PASSED AT DOVElll 
February 7, 1829. 

CHAPTER CLXII. 

tACT to enable Everest Maury to introduce 
the production and manufacture of Silk in the 
State of Delaware. 

This act not to SECTION 7. sind be it enacted, That this act 
be printed, 'shall not be printed among the acts of the General 

Assembly, until the commissioners aforesaid, or a . 

majority of them, shall file in the office of Secretary., 
of State, a certificate stating that five thousand dot-V 
lars have been subscribed and paid in then it shall be: 

CHAPTER 

, 
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the duty of the secretary of state, -to cause this act, CHAPTER 
to be published, with the acts passed at the next ses- CLXII. 
sion of the General Assembly thereafter. 1829. 

PASSED AT DOVER, 
February 9, J 829. 

CHAPTER CXLHI. 

AN ACT concerning the Orphans' Court. 

SECTION 1. Be it enacted by the Senate andOrphane court, 
House of Representatives of the State of Dela-rir8f. 
ware in General Assembly met, That there shall be 
yearly' in each county, two terms of the orpha*. 
court which shall commence on the same days,-.as 
the terms of the court of chancery. Also the chan- 
cellor shall have authority to hold special orphaiis' 
Courts,, as he shall see occasion. The clerk of said Clerk mayopen 

an court shall have power to open and adjourn the' adjourn the 

same, in the chancellor's absence, from day to daYourt. 
or as the chancellor shall order. 

The said court shall have authority to arrest and Power of the 

imprison the body, and to sequester goods and chat- coorztratouecn.force 

tles, rights and credits, lands and tenements. Iti v. 92. 

may issue process of citation, subpcena, attachnaent4 v. 44. 
for contempt and sequestration. 

Process of, citation, subpama and attachment fOPProcess of elm. 

contempt may be issued into every county upon ü- °5j ut linatYo 

ling in the office of the clerk, a petition to the cotirt;every county 
process of citation, if prayed for, shall be issued'of - 

course. Process of subpczna shall be issued;on ap- 
plication to the clerk. The court may appoint re- return days. 
turn days of process, and direct how process shall 
be made returnable: process issued in vacation, in 
respect to which there shall be no such appointment 
or direction, shall be returnable, on the fast day of 
the next term. 

A sequestration shall bind goods and chattels s equedtration, 
ights and credits, lands and 'tenements, from the force of, 

time of the service thereof on the same: respectively, 
22 

4 
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and shall hold the same paramount to any transfers, 
liens or acts of a subsequent date. 

Commissions The said court shall have authority to award con-1. 

tions. P°si. missions for taking depositions of witnesses beyond 
the reach of process, and depositions of witnesses 
aged, infirm Or about to depart from the state, to be 
read if the attendance of the witnesses cannot be 
procured. 

Issues may be The said court shall have authority to direct issues 
sceolUtrts tt°o b5-lo fact to be tried by a jury at the bar of another 
ed by jury. court. 
Testimony to In cases, in which there is an appeal from the 

be teduced tosaid court, the testimony at the request of either 
writingr-tobenrparty shall be reduced to writing, and signed by the 

witnesses respectively; and on appeal the original 
depositions thus taken shall be sent to the court ha- 
ving the appellate jurisdiction. Neither party shall 
be deprived or the benefit of an appeal, because of 
the testimony not being reduced to writing; but in 
such case the parties may produce and examine wit- 
nesses in the court having appellate jurisdiction. 

Clerk shall re. SECTION 2. .dnd be it further enacted, That the 
cord ad peti.clerk of the orphans' court, shall record in a fair 
tuirs, orders, plain hand, in well bound and convenient books, 
4 v. 41. provided by him, (the costs or which shall be allow- 

ed to him by the levy court of the county) all peti- 
tions, orders, appointments, returns, certificates, as- 
signments, recognizances, exceptions, decrees and 
proceedings, preferred, made, returned, taken, filed 
or had to, in or by the said court, and shall keep an 

Index to re. accurate index to every such book, arranged accor- 
cords. . ding to the alphabetical order of the surnames and 

in which the proper entry or entries of reference to 
each 'record shall be made immediately upon the re- 

Record of re-cording. Recognizances shall be recorded in a sepe- 
cognizances. rate book; and each recognizance shall be recorded 
6 v. 225. within five days after taking it. Every other matter 

' shall be recorded in a reasonable time, not exceeding 
three months from the time when it becomes proper 
to record it. A petition on which 110 order is made, 

_ a return or certificate set aside, interrogatories o 
depositions, citations or other process shall not lie 
recorded without special order; a note of the isstt- 
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ing,.filing, or other act shall, unless there be other CHAPTER 
direction, be sufficient. The court may order the cLxm. 
recording of papers. The court shall have the in- 1829. 
spection of the records and may make rules concer- 
ning the keeping of the same. The books aforesaid 
shall be public records, and shall belong to the 
office. 

If any clerk shall neglect to perform well and Penalty on the 
icectr un . faithfully any duty incumbent upon him according lekoffodreg 

to this section, he shall be deemed guilty of a misde- herein. Y 

meanor, and on conviction thereof shall pay to the 
state a fine of fifty dollars. It shall be the duty of 
the orphans' court to report such negligence to the 
General Assembly. 

SturioN 3. .thul be it further enacted, That if counter security, 

any surety of an executor, administrator or guar- 
iirsure°fbtatoinaend 

dian, shall believe that there is danger of his suffer- exY'r. admY'r. or 
ing injury from his suretyship, he may prefer to thenrdp5n. 
orphans' court a petition for relief; and the said 891, 

court shall have jurisdiction of the case, and shall 
have authority, if it shall appear that there is dan- 
ger to the petitioner of suffering injury from the 
suretyship, to make an order that the executor, ad- 
ministrator or guardian complained against give to 
the petitioner sufficient counter- security to be ap- 
proved by the court, and to enforce obedience to 
such order by attachment for contempt or sequestra- 
tion, as shall be deemed expedient; and in case ofEx,r. &c. neg. 

refusal or neglect to obey such order, the said court 
iscucciiincgo uTifegrisvee 

shall have authority to remove the executor, adMi.- curity, may be 

nistrator or guardian from office, and to order him tOrenwved; 
tioiredmerteyto pay and deliver all the money, effects and estate in 

his hands, as such executor, administrator or guar- &c. in his hands 
dian, to a receiver by the said court appointed, and to a receiver. 

to enforce obedience to such order by attachment for 
contempt or sequestration; but a receiver, before an Receiver to 
order of payment and delivery to him is made shall give bond and 
become bound with sufficient security to the state insurctY 
ajoint and several obligation to be approved with the1 

v. 425. 

security by said court, conditioned to accourit forConditiop. 
Aitall money, elFects, and estate, which shall come to 

his hands pursuant of his appointment, and to pay 
and deliver the same as the said court shall order, 
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and to well and.faithfully execute the trusts and du. 
ties of his office of receiver. 

The court may SECTION 4. and be it further enacted, That 
direct 

anmoney'lithe orphans' court, upon the application of an ex- 
the hds of an 
es'r. tltc. to bcCCOI0F, administrator, or guardian, may direct mo- 
lent out ney in his hands to be lent at interest, for any time 
upon security. 
1 v. 90. not exceeding one year and ten days from the date 
For what time, of such direction, upon security to be approved by 

the said court, and may from time to time direct 
such loan to [be] continued on the same security for 
any time not exceeding one year, and an executor 
administrator, or guardian faithfully following such 
direction shall be exempted from any loss arising from 
the failure of such security. It shall not be neces- 
sary that the security be taken and inspected by the 
court before the direction; but the direction may 
be given and the security taken pursuant thereto. 

If money can-If money cannot be lent at interest on good se- 
not bc so lent, away; the executor, administrator Or guardian 
the cier 
sludl not pay in.511011 not be charged with interest; but it shall 
terest. be the duty of the executor, administrator Or guar- 
Ms duty in 

di an to represent the case to the orphans court, and such case. 
observe the direction of the said court thereupon. 

Appeal From the SECTION 5. and be it further enacted, That no 
orphan.' court appeal from any decree or order of' the orphans' wi:liin what 
time it may becourt, shall he received in the supreme court, un- 
taken. less the petition, or assignment of causes of appeal, 

y. 539. with a certified copy of the record, be .filed in the 
supreme court or in the office of the clerk--thereof, 
within one year after the making of such order or 
decree; Provided that this limitation in respect to 
any person under disability of infancy, coverture or 
incompetency of mind, at the time of making the 
order or decree, shall begin to run from the ceasing 
of such disability, and not from the making of the 
order or decree. 

An appeal no An appeal shall not be a stay of proceedings in 
stay of procee:the orphans' court, unless the appellant give securi- 
dings, without 
security. ty to be approved by the said court, to prosecute the 
1 v. 539. said appeal with effect, and perform the order or 

decree appealed from, if not reversed upon the ap 
peal, and to abide by and fulfil such order or decree 
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as shall-upon the appeal be made against the appel- 
lant. 

SECTION 6. Sr& be it further enacted, That Guardia", up.. te_ the orphans court shall have authority to appointr alnt of'; 
yln, 

guardians to minors; the guardianship to continue of 
males till their age of twenty-one years, and of fe- 
males, till their age of twenty-one years or marriage. 
But when a guardian is appointed of a minor under 
the age of fourteen years, unless such appointment 
be according to a deed, or the last will and testament 
of the minor's father, if the minor after arriving 
to the age of fourteen years shall choose for a guar- 
dian another person, the court, if there be no just 
cause to the contrary, shall appoint the person so 
chosen, and the preceding guardianship shall be removal of. 
thereby superceded. The said court shall have au- 
thority to remove a guardian for sufficient cause. 

A father may by deed or last will and testament, Testamentary 

name a guardian for his child, and the person namedinllf 
shall be appointed unless he refuse or neglect to give 
security, or there be other sufficient cause against 
appointing him. A minor of the age of fourteen A minor 14 
years or upwards, may choose a guardian, and. the Yietaorosseoldy 

court, if there be no just cause to the contrary, ,shall cdian. a 
guar. 

appoint the person chosen. When a minor is under5 v. 364. 

the age of fourteen years, or resident out of this 
state and cannot conveniently appear in court to 
-choose a guardian, or refuses or neglects to choose a 
person whom the court can approve, or who will 
give security, the court may appoint a guardian ac- 
cording to its own discretion. 

SECTION 7. olnd be it further enacted, That . Guardians to 

every person appointed guardian, upon being ap-,V.4. d 
and 

pointed, shall, with sufficient surety or sureties, be-1 v. 90. 

come bound to the ward in a penal sum to be deter- vv 41.20710. 

mined by the court, by a joint and several obligation 
to be with the security approved by said court, 
with condition according to the following form: 

The condition of this obligation is such, that ifCondition of 
the said , guardian of shall duly render, the bond. 

.according to law, just and true accounts of his guar- 
dianship, and if the said his executors or ad- 
ministrators, upon the determination or ceasing of 
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CHAPTER the said guardianship, shall deliver and pay to the 
ctxm. said , his executors or administrators, all the 
189. pr-aperty belonging to him in the possession of the 

said , and all that shall be due to him from the 
said and if the said shall in all things 
faithfully perform and fulfil his duty as guardian as 
aforesaid. then this obligation shall be void. 

May be varied. The condition may be adapted to the case of se- 
veral guardians, or of a female guardian or ward by 
the requisite variation from said form. 

Appointment No entry of the appointment or a guardian shall 
be made until obligation be given and approved; 

corded, till cc-and a note of the riving of the obligation and of the 
curity given. penalty, and of the surety or sureties shall be sub- 
1 v. 422, joined to the record of the appointment. The obli- 

gation shall be carefully preserved in said court. 
It shall not be necessary to the validity of the obli- 
gation, that there be a certificate of the approving 
of it or of the security. 

Further mum/. If it shall appear in any case, that the obligation 
ty may be re-or the security is insufficient, whether it originally 
quired 

by the 
was or has become insufficient, the orphans court court, 

I v. 422. shall order the guardian to give further security, and 
in ease of neglect or refusal to obey said order shall 
remove him from office. Further security shall be 
by obligation with surety or sureties in the same, 
manner and form as original security. 

Valuation of SECTION 8. .dnd be it further enacted, That up- 

ward's422lands. 
on the appointment or a guardian, if the ward have v. . any lands or tenements, the orphans' court shall 
make an order that three judicious freeholders of 
the said county, impartial toward the parties, and 
named by the said court, view such lands or tene- 
ments, and estimate the yearly rental value thereof, 
and note the buildings, orchards and improve- 
ments, the estimated portion of cleared land and 
woodland, and of meadow or marsh, whether any 
and what part may be cleared, and whether any, 
and what repairs are necessary to the tenable condi- 
tion of the premises, and probable costs of such re- 
pairs, and make return to the said court under thei 
hands or the hands of a majority of them. All the 
freeholders must view the premises; but a majority 
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may determine any matter. The freeholders before CHAPTER 
viewing the premises under the order, for the pur- cLxm. 
pose of executing it must be sworn or affirmed to 1829. 
perform their duty faithfully and impartially accor- 
ding to the best of their skill and judgment. It 
shall be the duty of the guardian to procure Ella Guardian to ex- 

order to be executed within three months from the jeie,e3tethooleedeireaer 

making of it. If he neglect this duty, or if the v.423. 
freeholders, after reasonable request, refuse or ne- 
glect, duly to execute and return such order, it shall 
be a contempt of the court, which the court may 
punish by a fine not exceeding thirty dollars. 

SECTION 9. olnd be it further enacted, That every Guardian shall 
guardian shall render an account of his guardianship te-een a et rat 

the 
ac. 

at.the end of one year from the date of his appoint- of one year, 
ment, and shall fully account for all the money, effects 
and property of his ward that shall have come to his 
hands; and shall afterwards render accounts of his 
guardianhsip from time to time as the register shall and afterwards 

require; but the register shall not require accounts to`ef 
thee riesgefeetteire.a 

he rendered oftener than once a year unless there be4 V. 46. 

special occasion. The clerk of the orphans court 
shall, within twenty days after the appointment of a Clerk of the or- 
guardian, deliver a memorandum, under his 

handnotify the re - 
pilaus' court to 

and seal of office, of such appointment, and the date: f Aster, of at. 
thereof, and within twenty days after any valuation pointments of 
is returned, a memorandum of the amount thereof to ageedareteal 

f ;don 
the register of the county: and if the guardian shall of lands- 
thu to render an account at the end of one year from:1;as, bin twenty 

the date of his appointment, it shall be the duty, of Register to 
the register to issue process of attachment for con- compel the 

jusa ra(chcaonti nttos e tempt against him and inforce the performance of 
his duty in this respect by imprisonment; but the 
register may for sufficient cause; extend the time 
not exceeding six months. The register shall have 
authority to order guardians to render accounts and 
to enforce obedience to such orders by attachment 
for contempt and imprisonment. 

The orphans' court upon a proper case may directceert may di. 
a guardian to expend for the maintenance and edu- rect a mdultdian 

cation of his ward, a specified sum, although suchnhennre. 
stun may exceed the income of the ward's estate; wine- 
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not to be done but without such direction the guardian shall not be without such 
direction. allowed in any case for the maintenance and educa- 

cation of the ward, more than the clear income of 
his estate. 

Powers of guar- SECTION 10. Aid be further it enacted, That 
dins. a guardian shall have the care of the person of the 

ward and the possession and management of the 
real and personal property of the ward, and shall 
have authority to receive all debts, rents, and things 
in action due or belonging to the ward, and to sell 
the personal property of the ward, of a perishable 
nature, and also with the direction of the orphans' 
court to sell any other personal property of the 

92. ward; and the receipts, discharges and transfers of 
the guardian made in good faith, in the exercise of 
this authority shall be valid and effectual. Such 
guardian shall be admitted to sue or defend for his 
ward. An infant may also sue by his next friend. 

No parol dec 
murer shall he In no suit at law or in equity shall the parol demur 
allowed, or proceedings be deferred, because of the infancy of 
3 Blac. corn 
300 a party plaintiff or defendant. 
Court may or- The orphans' court shall have power to order 
der property to that any property, real or personal, that shall come be delivered 0- 
ver to the ward to the possession of a guardian as guardian, and 
on his coming shall be in possession at the determination or ceasing of age, &c. 
1 v 424. of the guardianship; shall be delivered to the per-. 

son who was ward, his heirs, executors or adminis- 
trators, and to enforce obedience to such order by 
attachment for contempt or sequestration. 

Guardian shall The guardian or his heirs, executors, administra- 
not dispute the tors or assigns shall not dispute the right of the ward right of the 
ward, to pro- to any property that shall have come to his posses- 
perty in hission as guardian, except such property shall have 
hands as guar dia, uffless,&, been recovered from the guardian, or there be a 

personal action pending on account of it. 
SECTION 11. .1nd be it further enacted, That No person shall 

have authority no person shall have any right or authority as guar- 
as guardian than, unless such 
without ap 

person shall have been duly ap- 
pointment b,pointed guardian by the orphans' court, except that 
the orphans' a court of law or equity may, in an action or suit 
cGolutarrtd.ians pro against an infant, admit any person to defend such.' 
lie. action or suit, as guardian of the said infant. 
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riosis 12.: .4nd N it Arther .enacted,: That 'it Co_rt maUp. 
if a minor haVO iTal :Or personal -property and have 

l'onitnatk:' cPIZi 
no guardian, the orphans' court shall have alIthOlity,of a iniais', 
to appoint some person or persons to take charge 

0fyrv°P4er2t1., .. 
speR property; such charge shall be during the plea- 

., Sae of the court, and shall cease on the appointment 
, 6f'.6. guardian; and the court may make such regu- 
: lAtiOns, touching the same, as shall be deemed pro- 
peiNinder.the-circurnstances; in case of real estate, Rent in such 
the:rent 'shall be payable into court, and shall be 5e tsoe to *paid 

i court,. direeted to be deposited in some bank or otherwise 
dispoSed of for the minor's benefit. 

'SE6TION 13. eqnd be it further enacted, ThatRepeat of 
this act shall commence and be in operation from 
and after the first day of Jbly next; and from and 
and -after the said day, the "act for establishingch. 30, a. 1 v. 
the orphans' court;" and the seventh, eighth, ninth, 87 
telith, eleventh, twelfth, thirteenth, fifteenth and§/72'. 

fi3 9i 15006 

sixteenth sections of the "act for the amending the of ch. 188, a.1 
laws relating to testamentary allairs, and for the bet-' 417' - 

ter settling intestates' estates;" and the sixth section 
. 

of the "act for 'making perpetual" said act; and thegs, ch. 222,a. - 
fourth section of the "act to compel executors. to4v. 05,71.4'6, 'b.. 
give security for the fat! r I (1; 1 u J.u. discharge of the nty2 v.891. . 

reposed in them by their testators, and for &her 
purposes;" and the fourth section of the "act to re-0, cif::7, c. 2 
vive-and 'perpetuate" the said act; and the seven- v 1070 , 
teenth; eighteenth, twentieth and twenty-first sec- an 

tions of the "act to regulate certain proceedings in 
K73. 2,61.43.,221.o. 

'iv. 

the Court of chancery; in the orphans' court, and in 
the tegiSteeS court; and to compel justices of the 
peace _to furbish copies of their records;" and the se- 
cond Section of the supplement to the act entitled an 126,4ch. 200, 5v. 

"act to amend the intestate laws of this state;" and 
the "act to enjoin certain duties on the clerks ofch. 133, 6 v. 

the orphans' court" shall be and hereby are repeal- 225: 

cd: Provided, that no act or section repealed by i,r9ti5,47. ." . 

either of the acts or sections aforesaid, shall by this 
repeal be revived, and provided further, that .this 
repeal Shall not annul, affect or extend to any matter, 
itight'or remedy, which on or before the first day Of 
July next 'shall haVe bech done or transacted, or 

23 
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CitAtvrtii shall have arisen or aciue1 but every stick matter, 
right and remedy be and hereby is excepted 

1829. from the effect of this repeal. 

PASSED AT DOVER, 
February 10, 1829. 5 

101. 
CHAPTER CL X IV. 

AN ACT for expediting suits against Corpora- 
tions. 

Suits against SECTION 1. Be it enacted by the Senate and 
corporr ions House of Representatives of the State of Delaware 
how brought in General dssembly met, That suits may be brought 

against any corporation by their corporate name, 
before any court or justice of the peace, of compe- 
tent jurisdiction, by summons, or if before the chan. 

Process, how cellor, by subpcena, which may be served on the 
set ved. president or other principal officer if residing in 

this state, and if not then on the president or other 
principal officer, or cashier, treasurer, secretary, or 
any director, or manager of such corporation;- and if 
any attorney of such corporation shall appear in be- 

' thereof according to the requisition of summons 
or subpama, then the suit so brought shall proceed 
to trial, judgment or decree, as in cases between in- 
dividuals; and if no such attorney shall , appear as 
aforesaid, then if it shall appear from the return of 
the writ that the said corporation was summoned 
said suit, the plaintiff may and shall have judgment 
against such corporation as in ordinary cases of judg- 
ment by default; service of a writ of summons or 
subpcena as aforesaid, shall be a sufficient.notice, to; 
and summons of such corporation; and whenever an 
action shall be brought on a promissory note, of any 
incorporated bank, payable at a branch of such bank-, 
then service of the writ of summons or subprq44 
upon the president or cashier of such branch, shal1.10 
a sufficient notice to and summons of, Such incorpUr 
rated bank. Copies of any rule of court, notice of 
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any inquisition, or of any process, or order, which CHAT:TETI, 

may be necessary to expedite any suit or execute cLxrv,j, 
any judgment or order against a corporation, maybe 
served on the attorney, or any president or other 
principal officer, if residing in this state, and if not, 
then on the president or other principal officer, or 
on the cashier, treasurer, secretary, or any director 
or manager of such corporation, and such service 
or notice when proved, shall be sufficient notice to 
such corporation. 

SECTION 2. .4nd be it enacted, That in any salt Proceeainie 
at law or in equity, against any corporation, if thetenre, tIe pre. 

president or other principal officer, and directors orgsers, Lc. reside 
managers thereof reside out of this state, the sheriff,et of the State. 

or other proper officer, to whom process may be 
directed, against any such corporation, shall cause 
to be inserted in one or more newspapers published 
in this state, and in the state where such president 
or principal officer, and directors Or managers may 
reside, twenty days before the return thereof, the 
name of the process, the names of the parties, the 
time when, and place where the defendants or cor- 
poration shall be required to appear; and if any 
attorney of such corporation shall appear on behalf 
of such defendant or corporation, then the suit so 
brought shall proceed to trial or hearing, and judg- 
ment or decree, as in other cases: and if no such hr 

attorney shall appear as aforesaid on the return of 
such process, then if it shall appear from the return 
of the officer, endorsed on the writ, that publication 
was made as aforesaid, the plaintiff or complainant 
shall have judgment, or a decree against such de- 
fendant or corporation, as in ordinary cases of judg- 
meat by default, or a decree taken pro confess°, and 
thereon such other proceedings may be had as may 
be necessary and proper to execute the said judg- 
ment or decree. 

SECTION 3. .Ind be it enacted, That in all eau- Notice de wieN, 
ses or proceedings at law or in equity within this 84c. howliervell. 
state, against or for any corporation, if the presi; 
dent or principal officer and directors or managers 
reside out of this state, and notice of any appli- 
cation to a court, or of rules, or of executing a writ of 
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CHAPTER inquiry, or of any matter or thing, be necessary to' 
41v. be given to such corporation, such notice shall be 

1829. sufficient, if given ten days before the time when 
the application or rules are to be heard, the -writ of 
inquiry to be executed, or other matter or thing to 
be done; by serving personal notice on the attorney, 
or the president or other principal officer, or any 
of the directors, or managers of such corporation, or. 
by enclosing a copy or the record entry of such 
application or rules, writ of inquiry or other matter, 
and forwarding the same by mail to the usual place 
of abode of the president or other principal officer 
of said company, or by causing the same to be pub- 
lished in one or more newspapers of the state in 
which he may reside. 

Tolls of the SECTION 4. .dnd be it enacted, That in case 
_Ch?sa cake &any ,judgment shall be obtained under the provisions 
" ' a"I' n'aY of this act, or otherwise, in this state, against the be attached 
when. "Chesapeake and Delaware Canal Company" and 

the same shall not be satisfied within sixty days after 
the rendition or entry of such judgment, then the 
plaintiff may attach the tolls doe, or to become due, 
of said company, and the proceedings on such at- 
tachment shall be the same as in other cases of attach- 

Inpnetion ament, and in case the said canal company shall cause 
gainst over- 
flowing lan ds . , 

to be overflowed with water, any land,' marsh or 
how obtained, cripple, within this state, whereby any person shall 

. suffer any damage, the court of chancery, supreme 
court, or court of common pleas, of the -state of 
Delaware, are hereby authorized and required, upon 
the application of the person injured, and affidavit 
of the fact, to enjoin, prevent and restrain, the said 
company from using such land, marsh and cripple 
by overflowing the same, until the said company 
shall pay to the owner or possessor thereof, the dama- 
ges sustained thereby, or give such security for the 
payment of the same, as may be approved by the 
court, in which application shall be made. 

-''.-Seockimay- be SECTION 5. .1nd be it enacted and declared, 
attached, - =4 That the shares of any person in any company, which 

has been, or hereafter may be, incorporated by 
the Legislature of this State, with all the rights and 
privileges appertaining to such shares, have been 
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and are liable to be:attached, and May be attached CHAPTER 
for 'debt _ or ,other demands; and if 'any such shares cLxiv. 
have been, or shall be attached upon process of at- 1829' 
tachment, issued before or after judgment, so many 
of such shares may be sold at public vendue, to the and sold 
highest bidder, as shall be sufficient to satisfy the 
debt or_other demand, interest and costs, upon an 
order issued therefor, by order of the court, out of 
which such prbeess issued, and after notice given of 

notice of sale the time and place of sale as hereafter provided, 
that is to say, the dicer ordered to sell as aforesaid, 
shall give the same notice as is required by law for 
the sale of personal property under execution; andwhote. be deb 
if the debtor resides out of the county in which tor realties out 

process issued, or shall issue, then by causing an ad-of the county. 

yertisement, expressing the time and place of sale, 
the names of the parties, and incorporate name of 
the company in which such shares are, or shall be 
held, to be published three weeks successively, be- 
fore the day of sale, in some newspaper printed in 
the city, borough or county and state, in which 
such debtor resides, and also by depositing in a post- 
office to be mailed, ten days before sale, a letter 
containing a copy of such advertisement, directed to 
said debtor, with the name of his place or abode 
thereon; and when any such shares shall hereafter 
be attached, an attested copy of the process of at-Copy of the at 
tachment, shall, by the officer holding the same, be tachme?t to be 

left with the president, clerk or cashier of such iporietsid%evnuth act! 

company, and in case said shares, or any of them,of the.,compa- 

shall be sold as aforesaid, any assignment or transfer" 
of the shares so sold by the debtor, after such attes- after which 
ted copy shall be left with the'president, clerk Oran), assignment 
cashier as aforesaid, shall be absolutely null and void; 'mil 

the stock 
all be void, 

and in case the officer making the sale, or his depu- 
ty', or the purchaser of any such shares do cause an 
attested copy of the order of sale, and the officers 
return thereon to be left with such president, clerk 
or cashier, after the return of said sale, such purcha-. Purchaser, 
ser,shall be thereby entitled to the shares by KM rigilt -iitObk, 

purchased, with all the privileges appertainitgbsaolue!la 
at such 

'thereto, and the income or dividends, which may 
have been declared or become payable on said shares 
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CHAPTER subsequent to the notice to said president,. clerk ,or 
cLxiv. cashier, an such attested copy of said order:and re- 
1829, turn of sale, shall have the same force and effect, 

for transferring and assigning the shares sold to the 
purchaser, as if the person or debtor against whom 
process of attachment issued, had in person assign- 
ed and transferred the same to said purchaser on 
the books of said company, or in any other man- 
ner according to the charter or by-laws of said com- 
pany; and the said purchaser, and his assigns shall, 
by force thereof, be entitled to receive all the future 
income or dividends on said shares, any thing in the 
act incorporating said company, or the by-laws 

Order of sale, thereof, to the contrary notwithstanding: Provided 
not to be issued that no order of sale shall be issued as aforesaid, in a until final judg- 
ment. case where the attachment process shall hereafter 

sue before judgment, until final judgment shall lie 
rendered in such case. 

Cashier or clerk SECTION 6. and be it enacted, That whenever 
shall give to the any 
officer attach. 

officer having a writ of attachment against any y 
ing stock, a cer.Pel.son having shares in any such company, shall 
titicate of the leave an attested copy of such attachment with the 
yarnreir 11 clerk or cashier as aforesaid, it. shall be the duty of 
by the debtor, such clerk or cashier, to give to the said officer a cer- 

tificate of the number of shares, holden and owned 
by the debtor in such company, and therein express 
the number or other marks, if any, by which such 
shares are distinguished, any thing in the act incor- 
porating such company, or the by-laws thereof, to 
the contrary notwithstanding. 

Money arising SECTION 7. and be it enacted, That the money 
frffill the sale hariSin fr from the sale of such shares, shall be applied of stock, ow '3 
applied, and paid by the officer receiving the same, in the 

same manner as by law is directed, as to the sale of 
personal property in cases of attachment. 

Repeal of SECTION 8. Snd be it enacted, That the act en- 
ch. 231, 5 v. titled "an act for expediting suits against corpora- 
421. tions," passed the 9th of February, 1819, be and 

the same is hereby repealed. But this repeal shall 
not impair the rights of any plaintiff; who mayflave 
hgretofore brought suit under the act hereby repeat 

Proviso. 
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led, and airk'suit so brought, may be proseaited'and CHA:PTER 
continued agreeably tb the provisions of this.act. CLXIV. 

PASSED AT DOVER, 
February 10) 1829. 

CHAPTER CLXV. 

AN ACT to incorporate the Trustees of the School 
. in Delaware City, in *Newcastle county. 

SEcTioN 1. Be it enacted by the Senate andTrustees ;fwd. 
Howe of Representatives of the State of DdawareNrated, 
in General Assembly met, That Adam Deihl, John 
Exton, John Higgins, John Jones and Daniel New- 
bold, and their successors, be and they are hereby 
declared to be one body politic and corporate; to 
have continuance forever, by the name of "The 
Trustees of the School in Delaware City in New- Name. 
castle county," and by that name shall have perpe- 
tual succession. 

SEcTiox 2. 02nd be it enacted, That the Said Corporate pow. 
trustees and their successors in office, shall be capa- 
ble in law to purchase, receive and hold any lands, 
tenements,,rents, goods or chattels, which shall be gi- 
ven, conveyed or devised to them for the use of said 
school,, and. to sell, rent or dispose of the same in 
such manner as to them shall seem beneficial to the 
said, institution. 

'SECTION 3. and be it enacted, That the said 
trustees or a majority of them and their successors, 
or a majority of them, shall have power to make, 
alter, repeal, and enact laws, ordinances and regula- 
tions which they may deem necessary for the go- 
vernment and good order of said school: Provided). 
the same shall not be contrary to the laws and con- 
stitution of this state or 01 the United States. 

SECTION 4. And be it enacted, That the said 
trustees may appoint such professors, tutor or tuttik 
or such other officers or persons as they may deem 
requisite for such school, under such rules and stip- 
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CHAPTER ulations?and for suck peeuniary or other compen- 
cLxv.:' sationas they may deem right fan& proper. 
1829. SECTION 5. ..drid be it enacted, That said cor-, 

pcirationshall be -able and capable in _law to ,sue and 
be sued, plead and be impleaded; 'defend and be 
defended in any court of law or equity in this state; 
and to do and execute all other matters and things 
which bodies corporate may lawfully do. 

SECTION 6. dnd be it enacted, That the said 
corporation, may have and use a common seal, 
with such device as they may think proper, and the 
same break and amend or alter at pleasure. 

SECTION 7. sInd be it enacted, That the afore-- Trustees to be . , 
elected annual.SaM trustees shall continue in office one year from 
ly. and after the first Monday in March next and no 

longer, unless re-elected; and their succession Shall 
be kept up and continued by annual meetings in 
each and every year thereafter, upon the first Mon- 
day in every March: Provided however, that if no 
such election should be held upon any day herein ap= 

_pointed for that purpose, then andiii that Case the 
trustees of the last year shall contifine in Office until 
the next annual election, or until,their places shall 
be supplied with other trustees as hereinbefore di- 
rected. 

'School voters. SECTION 8. 'find be it enacted, That such free 
white persons as shall have contributed to the erec- 
tion of the school house, the sum of five dollars or 
Upwards, or who shall hereafter contribute not less 
than five dollars to the funds of the inititiition, or 
who shall for and during the last preceding year have 
sent by subscription one scholar or mor&to'lhe said 
school, shall be entitled to vote, at eachnrifitiFelec. 
tion for trustees of said school. 

PASSED AT DOVER,? 
February 10, 1829. S 

qv. 



'AN ACT to authorize and empower Henry Coles- 
berry, of the town of Newcastle, to malte and 
execute to Peter Bowman of St. George's hun- 
dred, Newcastle county, a deed of conveyance 
of one full, equal, and undivided fifth part of 
a tract of land therein mentioned. 

PASSED AT DOVER,. 3 
February 10, 1829. 

PASSED AT DOVER, 
February 10, 1829. 

OF DELAWARE. 

CHAPTER CLXVI. 

CHAPTER CLXVIII. 

AN ACT to repeal military fines and forfeitures 
imposed by the act entitled "dIn act to estab- 
lish an uniform militia throughout this state," 
passed at Dover, 9th February, 1827. 

SECTION 1. Be it enacted by the Senate andRepeal of part 
House of Representatives of the State of Dela-of ch. 1, 7 v. 

ware in General dssembly met, That so much 
said act as imposes or creates any fine, penalty or nes' c* 

forfeitures for any neglect of duty required by said. 
act, to be done and performed, and so much of said. 
act, as allows to the adjutant general three hundred Adj't. Gcnl's. 
dollars to be paid out of the treasury of this state, compensation, 

be and are hereby repealed; and all fines and for- 
feitures incurred or imposed under said act for the 
neglect of any duty in the year eighteen hundredFines impoed 

24 

PRIVATE ACT. 

PRIVATE Am 

1 ' 

CHAPTER CLX VII. 

AN ACT to authorize Benjamin Potter to erect 
a gate across a public road therein mentioned. 

345 

CHAPTER 
CLXVI. 

1829. 



in 1828, remit-and twenty-eight, be and the same arc hereby remit:. ted ted, and if judgments have been obtained for any judgments s. 
therefor, relea. such fines and forfeitures, the same shall be and are 
sed. hereby released, upon the payment of the costs and 
Fines paid, tocommissions, and if' any such fines or forfeitures 
be refunded, have been paid to the commissary or any collector, 

the same shall be refunded after deducting the com- 
Proviso, missions: provided that no commissary Shall be bound 

to refund more than shall remain in his hands after 
deducting such commissions, and all sums lawfully 
expended by him pursuant to said act, and for which:. 
he shall have proper vouchers. . 

This act and SEcrforr 2. 'and be it enacted, That in case the 
the act hereby Legislature shall order a digest of the laws pissed 
altered not to 
be printed in before this session of the general assembly to be 
the digest. published, the aforesaid recited act and this act shall 

form no part of said digest. 

PASSED AT DOVER,? 
February 10, 1829. 5 

CHAPTER CLXIX. 

AN ACT concerning landlords and tenants. 

Bent in arrear SECTION 1. Be it enacted by the Senate and. 
may be distrai-HOUS6 of Representatives of the Stale of Delaware 
nett for in General .dssembly met, That whenever any 3 Mac. corn. 
6-15. rent, whether of money or a quantity or share of 
4 

v. 
262.grain or other produce, or of any thing certain or v 115. 

that can be reduced to certainty, is in arrear, upon: 
a demise of lands, tenements, or hereditaments for 
life, or. a term of one or more years, or a less time, 

who may dis.01' at Vill, the person entitled to such rent, wheth-- 
train. er the original lessor or an assignee, heir, executor 2 v. 1155. 
Bac. Abrig"t. or administrator, either personally or by his bailiff, 
distress, A. may, during the demise and afterwards, while the . 

tenant or any person coming into possession, by or 
under him, shall continue to hold the demised pre- 
mises and the title to said premises shall remain in 
the person to whom the rent accrued, or his heirs, 
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devisees, executors or .administrators, or,-.:be;jn his 
immediate reversion or remainder-man, disirain for 
the said rent in arrear, as well the grain, grass and What may be 
other produce found upon the demised premises, distrained- 

/ac. com. 
whether growing or severed, in sheaves, stocks, oq..v. 1150. 

otherwise, as the horses, cattle and other goods andioI3, 
chattels being upon said premises: except goods and exceptions. 
chattels not the property of the tenant, but being 
in his possession, in the way of his trade or upon the 
demised premises in the regular course of any occu- 
pation or business there carried on, which exception 
shall extend to horses and carriages at a livery sta- 
ble, to property of boarders in a boarding house, s Burr. 1498. 
and. to the beasts of a drover depastured while pas- Bulac4corn. 

sing through the country, as well as to the more ob- 
vions eases of exemption, according to the common 
litiV; and also except stoves not the property of, but 
hired by the tenant, and beasts not the property 014 v, 171, 

the tenant, escaping into the demised premises, 
through defect of fences, which the tenant or his 
landlord was bound to repair. 

If the tenant, either during his term or estate, or d 
iotoh osurt ernes! after the end thereof, remove his goods and chattels, 

or any part thereof, from the demised premises, may be follow. 

without payment of the rent due, or growing duegys flrfte rf°rrteY 

for the said premises, and without license from the rnoval- 
landlord or his agent, in writing under hand, the2 v. 1149' 6 v. 297. 
goods and chattels so removed, unless sold fairly for 
a valuable consideration and delivered to the buyer, 
shall be liable whertver found to be distraincd for 
said refit, for forty days after the removal, or if the 
rent be not hi arrear at the time of the removal, ft:War forfortydays 

tilef the forty days,after the rent shall become in arrear. ter rent 

Notice to the tenant to remove from the demised "nee 
premises, shall not be a license Within this provi- 
sion. 

Every distress shall be reasonable and not too Penalty for 
great; any any person taking an unreasonable distress king unreason. 

able distress. shall aniwer the damages to the party injured in anBac. Abr. 
action on the case. Distress, E. 

SECTION 2. .find be it further enacted, ThaWlac' Coin. 

the person or bailiff distraining as aforesaid, shall Notice of die. 

either deliver to the tenant, or leave at the mansion tre6s. 
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2 v. 1148. houseOirtif, there be none, at the most notorious' 
place on - the demised premises, written notice of 
the property distrained, and the cause, of the dis, 

Property to betress. If said property be not replevied in five days 
appraised if not after the day of such notice, the sheriff or under 
replevied iniNie 
days. sheriff of the county, or any constable for the coun- 

ty or place where the distress is taken, shall upon 
application, summon two judicious and impartial 

Appraisers to freeholders of said county, and administer to them 
be morn. respectively, an oath or affirmation to appraise the 

said property at its true value in money, according 4 v. 263 
To certify the tCt the best of their skill and judgment; and the shall 
appraisement. certify their appraisement with the date under their 
Value of grain hands. If the rent be not of money, the said sheriff, 
rent, how ascer- under sheriff, or constable, shall also summon the said 
tained, appraisers, and another judicious and impartial free- 

holder of said county, to determine the value of said 
rent in money, and shall administer to them respec- 
tively, an oath or affirmation to inquire diligently 
concerning the true value in money of the rent, for 
which the distress was taken, in arrear at the time 
of distraining and faithfully determine the same. 

Parties to beUpon such inquiry the freeholders shall afford such 
heard. opportunity as they shall deem reasonable to the 

parties to be heard; and they shall severally have 
power to administer an oath or affirmation to witnes- 
ses; and the said freeholders, or any two of them 
agreeing, shall certify under their hands, the value 
of the rent in arrear. The certificate may be ac- 
cording to the following form:, 

Certificate of - County, ss. Upon a distress for rent on the 
the freeholders 

ascertainidema of against We the free- on ng nd 
the value of holders summoned to determine the value of said 
grain re" rent in money, upon our oath and affirmation respec- 

tively say, that at the time of taking said distress 
there was rent ill arrear from the said to 
the said to the value of . Wit- 
ness our hands, the day of -- 18 

Not to be ques- 
The value so certified shall not be questioned, ex- 

tioned but oncept upon replevin of the goods distrained. No 
replevin. further certificate, either of the summoning or the 

, 
swearing or affirming of the freeholders, shall. be ne- 
cessary: if all the freeholders be sworn, or if all be 
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affirmed; the certificate shall be adapteeiCkbe case 
by omitting the words "and affirmation" Or the 
words "oath and." 

The sheriff or 'under sheriff of the county, or The distress 
e 

any constable for the county or place; where the dis- sold TZ, 
tress) is taken, shall have power to sell the property2 v 1148. 

distrained; if not replevied, or so much thereof as0 com.? 

shall be necessary to satisfylhe rent in arrear, and 
all costs, by way of public vendue, to the highest 
and best bidder or bidders, at any time after the 'ex- 
piration of six days, from the day of the appraiSe- 
ment of said property; giving notice of said sale byNotice of sale. 

advertisements, posted in at least five of the most 
pnblic and suitable places in said counts', at least six 

s days before the day of sale. If there be a surplusrefun urpdlus 
to 

beed. 

of-the proceeds of such sale, over satisfying the rent 
and costs, it shall be refunded to the owner or appli- 
ed according to law, without delay. If through treAsssieneaeyedbedti:: 

mistake or other cause, a sufficient distress be 'taken, when. 
corn..11. taken, distress may be made for the balance of thq11.31 

rent in the same manner as for the entire sum. Woodfall 395, 

It shall not begin objection to any officer actindS9ellon 268, 

in any the premises; that lie as bailiff made the dis- 
tress. 

SECTION 3. and-be it further enacted, That the Property dis- 

person or bailiff, making a distress may suffer the ertound trinay be 

property distrained, to remain at large upon the de- mises, or PL1. 

mised premises, or may impound the same, eitherVzile,(_1. 
Dallas rep. 

on the ,said premises, or in any other convenientss, 69. 
place in the same county. A distress shall not be Hat. &But* 

nCo. Lit. removed out of the county, where the demised pre- 4 
47 b. 

mises are situate; but if the said premises lie in dif- Corn. 

ferent counties, a distress taken on any part thereof, Dist'ressi'P' 1' 

may be carried to the mansion house, or other most 
notorious place thereon, which shall for all purposes 
be deemed to be the place of the taking; and grain or 
other produce growing on any part of such premi- 
ses, shall be subject to be appraised by freeholders; 
and to be sold by the sheriff, under sheriff or.con- 
stable, and to be replevied by writ of replevin, di- 
rected to the sheriff or coroner; all of the county 
where the mansion house, or other most notorious 
place on said premises is situate, in the same manner 
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as if eVery,part of said premises, was in said county. 
Distralner to % 'The person on whose demand a distress is madc,. 

have a speelalshall have a special property in the things distrairi, property in the 
distress ed, until replevin or sale thereof, 8o that he May 

take the same wherever found, and recover dama- 
ges for carrying away or injuring them. 

and may go u- In case the property distrained, remaining di' 
. , 

pen the Pre"' being impounded on the demised premises, the dis,- 
pseusrctomase or trainer and every other person shall have right to 
take the same; go upon said premises to view, appraise, or pur- 

chase, said property, Or to take the same, when put- 
and to save the chased; and if grain or other produce in the ground crop. 
2 v. 1150. be sold, the purchaser shall have right to do all acts 

requisite for saving, cultivating, gathering and taking 
the same. 

To case of pound SECTION 4. idnd be it further enacted, That, ., 
breacborrescouell any pound breach, or rescous, he made of 

pro-double damages perty distmined, the party injured shalt, in a srie- 
reay. 

be recove- 
acti d cid on on the case recover double damages and 

2 V. 1148. costs against the persons making such pound breach, 
or rescous, or any of them or against the owner of the' 
property, if it have come to his possession or use. 

Penalty for ta- SECTION 5. dnd be it further enacted, That if 
king a distress any 
when there :s distress and sale be made for rent demanded, 
no rent in ar.when no rent is in arrear, the person, upon whose 

v,1149. demand such distress is made, or his executors or ad- 
ministrators shall pay to the owner of the property 
so distrained and sold, or his executors or adminis- 
trators, double the value of said property, to be re- 
covered with costs in an action of debt, in which a 
less sum than that demanded may be recovered. 

Distrainer not SecTioN 6. Snd be it further enacted, That when 
liable at a tier- 
parrer, fora distress is taken for rent justly due, no subsequent 
regularity of irregularity shall make it a trespass or vitiate it; but 
proceeding the party injured by such' irregularity may recover 

tltyhdeu.ererathe damages sustained on occasion of such injury 
but liable in da-and no more, in a special action on the ease; unless maps. ' 
3 Blac. com. sufficient amends shall have been tendered before 
14, 15. action brought, in which case there shall be no re- 
Woodfall 622. covery. 
On replevin, SECTION 7. dInd be it farther enacted, 'That 
b 

0abendi%c.ccun: the sheriff or his deputy, or the coroner having 'a' 
writ of replevin for property distraint'', shall,- be- 
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fore ,serving, the writ, take bond from the plaintiff 
or some' substantial person for him with sufficient 
surety to such sheriff or coroner, fin a penalty don- 

, . ble the value of said property (to be estimated by2 v 1152. 

the officer serving the writ, or to be appraised, if 
either party request it, by two judicious persons, to 
be summoned and sworn or affirmed by such officer,) 
with condition according to the following form: 

The condition of the above written obligation is Condition or 
such; that if at whose suit againsta writ ofthe bond. 

replevin has been issued out of the (describe the 
court) of the state of Delaware forcounty, re- 
turnable toterm next, or his executors or ad- 
ministrators shall prosecute said suit with effect, and 
shall fully and without delay satisfy any judgment, 
which shall be given against the said or his ex- 
ecutors or administrators in the said suit, then the 
said obligation shall be void. 

In every such suit, the defendant may avow or4v,), or 
make cognizance generally, for rent in wrear, sta-nisance, how'r 

ting to whom, for what premises and/or what time, 2nlvad15.2. 

without other particulars. Such avowry or cog- 
nizance may be entered upon the record, by way of 
suggestion, if in consequence of the plaintiff being 
nonsuit, or judgment being given on demurer, or for 
other cause, it cannot be entered in the regular 
course of the pleadings. The jury upon the trial ofThe jury shall 
the action shall find the sum due for rent in arrearted the emu 

and after issue joined, the plaintiff' becoming non-r Elac. abr. 
Wit) shall not prevent a jury from being drawn, OFT/tie:yin to 
sworn, or affirmed, or from trying the cause, or'fromsouoasrl'o, 
giving: their verdict. 2 v. replevin; 

If there be judgment of nonsuit or upon demur- 26L 
rer or otherwise without trial by jury, the sum due 
for the rent in arrear may be found either by a jurytiilaineutnri: Yes4 
drawn and sworn or affirmed, and giving their vii'- mount may be 

diet, at the bar of the court, as in eases of jury,;:nr640: 
trials (the aCtion being put upon the trial list forsos, 
that purpose) or by a jury of inquiry, upon a writ of 
inquiry awarded for that purpose, or otherwise, as 
the court may in their discretion order; or the "same 
may be ascertained with or without avowry or cog. 
nizance, as the parties shall agree; judgment shall 
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be given for the defendant, for any sum so found or 
ascertained as debt, with costs of suit, and like,exe7 
cution shall be had as on judgments for debt.. - 

,Assignment of If judgment be given for the defendant or. his exer 
hail-bond. 
2 v. 1153 § 11, cutors or administrators, the sheriff, or coroner, .to. 

whom the bond was taken upon the service of the 
writ shall, on request assign the said bond, by as- 
signment under hand and seal, before at least one 
credible witness, to the defendant or his executors 
or administrators, or if the defendant be bailiff to 
the person on whose demand the distress was made, 
or his executors or administrators: the assignee may 
sue on the bond in his own name. . 

Remedy of hus. SECTION 8. .thid be it further enacted, That the 
bond on the husband of a woman entitled to any rent in fee kini- death of his 
wife for rent pie, fee tail, for life, or other estate, shall have The 
due to the wife same remedy by debt or distress after her decease as 
Nvoodfall 382, 
Chap. xiii gi. during her life, for the arrears of said rent acCru- 
sac, abr debt, ins during the marriage. 
C. 

Remedy of a. A person entitled to any rent for the rife of ,ano, 
person entitled they person may distrain in the same manner after 
so 
vie, "tafferetreethe death, as during the life of such other person for 
death of eastafally arrears of said rent, 
que vie. 

Debt lies for An action of debt shall lie for - the arrears of any 
rent arrear. rent, whether in fee, in tail or for life either during 

ac. 
abr. 6 v. the continuance, or after the determination of the 355. , ;. 

3 Mac. corn. freehold. 
231, ch. 15. 

Remedy of ,The executors or administrators of any person, to 
Ex'rs. 84c. for whom rent was in arrear at the time of his 
Tent in as-rear. death, whether such rent were in fee, in tail, for life, 
Dac. abr. debt, 
C. years or other estate shall have the same remedy by 
Replevin K. 4action or distress for such arrears as the testator or 
v. 390. 
Woodfall 374. intestate if living could have. 

Rent of land When any lands, tenements or hereditaments,are 
held under ten- held by demise of a person having an estate therein, 
ant for life, &c. , 
to be apportion. ueterminable on a life or any contingency, if such 
ed, it the les-estate determine before the end of any year, or 
sors estate de. 
termine beforequarter, if the rent be payable quarterly, the.rmit 
the end of theshall be apportioned according to the time .and,the 
year. 
tac. abr. rent, proportion thereof for the time the same has;been, 
H. & L. growing due to the determination of said estate', 
W000afall, shall be paid to the lessor or his executors or-adiiii, 249, 250. 

nistra.tors, and may be recovered by action of debt, 
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or on the case; and if in case of the deferMiriation cHAPTER. 
of such estate before the .end of the year'or quarter, CLX1X. 
the whole- rent for such year or quarter shall have 1829. 
been paid before such determination, a just propor- 
tion thereof; according to the time for which the 
rent has been paid, to run after such determination, 
shall be refunded. 

Satisfaction for the use and occupation of lands, cAasctioftir one aitei 

" 6aa6ttrn. rent, u: son without demise by deed or contract under seal a 
tenements or hereditaments by premission of a per- 

for the rent, may be recovered in an action on the Woodall 430. 
case upon assumpsit; and evidence of any demise not to be de. 
without deed, or of a contract not under seal, for afieeteed obl 
certain rent shall not defeat such action, but may be mise, wilout 
used to maintain the same. deed, Etc. 

. SECTION 9. sInd be it further enacted, That Proceedings 
When there shall be sufficient ground to believe, that';11ae410:t 

tenanta tenant intends to remove his effects from the coun- mOVC his goods 
ty, where the demised premises are, before the rent before the rent 

will become due, so as to defeat a distress for said 
rent; the landlord or any credible person for him 
May, before the clerk of the supreme court or the Yron oapaptlt!ca. 

prothonotary of the court of common pleas in said &c: 

county, or any person officiating for either of' said 
officers, make oath or affirmation, stating the rent St hueb sotaar of 

and when it will be due, and that he does on good 
grounds believe, that the tenant intends to remove 
his effects from said county, and will remove the 
same before the said rent will be due; and thereuponAttachme,i? 
a writ of attachment Shall be issued out of said court, may issue. 

returnable to the next term thereof, directed to 
the sheriff, or in case of legal exception to him, to 
the coroner of said county, against the goods and 
chattels, rights and credits of such tenant, and for 
summoning the garnishees; if the tenant shall give Tenni giving 
to the landlord bond, with sufficient surety to be ap_ bond and 

proved by the sheriff or coroner, having such writrlaYhe 5ct gh°:. 
before the return thereof, or by the court at the Pd. 
term of the return to pay the rent when due, with the 
edst.§ that may be aWarded to the landlord in the case 
of S'aid attachment, the goods and garnishees shall be 
diseharged therefrom; if bond as aforesaid be not 

25 
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If bond be not giieh, cnurt shall make an order for the sareor, 
given, the 
goads may be the gods and chattels attached, or so much thereof, 
sold by order of as shall.be necessary to pay said rent, with the-costs, 
the court 
Judgment to be and shall render judgment against every garnishee 
given against summoned upon the attachment, upon. his answer- 
garmshees upon confessing goods, monies, rights or credits in answer 
or on verdict af- hands, or upon the verdict of a jury against 
tcr trial, 'required to plead, as in other proceedings by attach- 

ment. 
If the tenant If the tenant deny the demand of rent, the court 

deny the rent, whether he have given bond as aforesaid or not, shall 
the court shall 
direct an issue direct an issue to be tried by a jury, at the bar of 
to be tried, said court, for ascertaining whether there be a just 

demand of rent and the amount thereof; and the ver- 
dict upon such issue, unless set aside by the court, 
shall be conclusive. 

Costs, &c. The court in respect to the costs and touching- 
the premises generally, may exercise equitable pow- 
ers. 

The residue of the goods or money after satisfy- 
Residue, 

ing the rent and costs, shall be restored or paid to 
the tenant without delay, unless there be legal cause 
to apply the same otherwise. 

Proceedings in Also a landlord or any credible person for him, 
ease the tenant mil-- y in manner aforesaid, make oath or affirmation 
is about to leave 
the state, be. stating the rent which his tenant is to pay or render, 
fore the rent isand when it will be due, and that he does on good 
(inc. 
Oath of land.grounds believe, that the said tenant does intend to 
lord, leave this State, and will depart from the same,- be- 

fore said rent will be due, and that there are not 
goods and chattels, rights and credits of said tenant 
that can be attached, sufficient to secure said rent, 
and that the said tenant does not intend to make any 
provision for the payment of said rent, and thereu- 
pon, proceedings shall be had against said tenant ac- 
cording to the twentieth section of the "act dime- 

1 v. 469. 
ting the manner of suing out attachments within 
this government!' Nothing in this section shall, be 
construed to extend to more than one year's rent.-4., 

Goods taken on StcTiox 10. silid be further it enacted' -114- 
execution, az:. if' goods and chattels of a tenant, being upon _prenii--' 
to be liable to 
one year's rent; ses held by him, by demise under a rent of moor, 
2 v. 1149. be taken by virtue of any process of execution,at- 

I 
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tachment or :Sequestration, the said goOdsiplitchat-4 v,9'63 
iels:shallcbo liable, for the rent of said preMiies. in- 
arrear or growing due at the time of such taking in 
preference-: to such process; provided that this pre-b to e pau ont 
iference shall not extend to more than one year's rent; of the sale. 

'..aecoi.dingly the landlord shall be paid such rent (not 
-exceeding- one year's rent) out of the proceeds of 
the sale of such goods and chattels, before any thing 
shall be applicable to such process; but if the land- 
lord before the taking of the goods and chattels of 
his tenant, by virtue of such process as aforesaid, 
have distrained such goods and chattels for rent in 
arrear, such distress or the levying of the rent in 
arrear under it, _Shall not preclude him from the 

. preference given, by this section. 
And if the grain or other produce growing or be- Grain taken In 

xng upon premises held by a tenant, by demise underteoxebccutlicz &te- 

a-rent of a quantity or share of grain or other pro -one year's rentc); 

duce, be taken by virtue of any process of execution, 4 v. 264.. 

attachment or sequestration; such grain or produce 
shall.boliable for the year's rent proper to be rende- 

- red-thereout, in preference to such process; that is 
to say; the indian corn shall be liable for the quantity in what man. 

or share of indian corn, to be rendered as rent, the"' 
wheat shall be liable for the quantity or share of 
Avheat to be rendered as rent; and so of the other 
produce, this preference extending only to the rent 
for,one year; and such grain or produce, if sold in 
pursuance of being so taken, shall be sold subject to Grain to besold 
such rent, and the purchaser shall be liable for said Z. cct to stie 

rent, and the delivery thereof, according to the te- 
nant"s- contract and for the proper cultivation and 
care of the crop; and in addition to the remedy ari- 
sing from this liability, such grain or other produce 
may be distrained for the rent, proper to be rende- 
red thereout when due, in the 'same manner as if the 
same had not been sold: and it shall not be lawful to Not u; be; re- 

, removesaid grain or produce from the demised pre- moved witiTur 

mises, without either paying the rent, proper to hie 1t 01 

j.rendered thercout or giving or tendering ,to the 
landlord or person entitled to said rent, good secu- 
rity to pay the same when due; and in casoof a re- 
moval contrary to this provision, the landlord or 
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CHAPTER person entitled to such rent, may immediately .. 

low and distram the grain or produce removed; and 
1829. may proceed in the same manner as if the rent Ifad 

been in arrear atthe time of removal. 
Officer selling The sheriff or 'other officer, who shall sell goods 
the 

ant, t 
goods or, 'and chattels of a tenant, taken upon process of .eice, teno g,ve 

notice to the cution, attachment or sequestration, shall at least ten 
landlord4.. days before such sale, give written notice of the time 4 v. 26 

and place thereof, to the landlord, if residing in the 
county, and if not, to any known agent of the land- 
lord in the county. 

Goods taken in The levy of process of execution, attachment or 
execution 

mady 
sequestration upon goods and chattels, shall not pre-- 

be distraine 
upon and sold, vent such goods and chattels from being taken and 

ttiZ6.5o.f such 
sold as a distress for rent, but the landlord nriperson 

distress to be making such distress, shall at least six days before 
given to the the sale of the goods and chattels distrained, give 
plffs. written notice of such distress, and the time and 

plaCe of such sale, to the plaintiff or one of the plain- 
tiffs, if several, in every such process, or his .attor- 
ney (if such plaintiff or attorney reside in the coun- 
ty) or he shall forfeit the benefit of this provision. 
Such distress shall not impair the levy, nor obstruct 
the authority, of the dicer to sell said goods and. 
chattels by virtue of the process, at any time before 
the sale thereof, pursuant to the distress; andisuch 
distress, or a sale pursuant to it shall not vary the 
rights of the parties in respect to the application 
of the proceeds of the goods levied on, so as to give 
to the demand of rent, any additional preference 
over the other process. 

Straw, husks, SECTION 11. .dnd be it further enacted, That if 
84c 

not to be any person shall carry from demised premises any emoved 
74 v. 266. straw, corn-husks or manure, without the consent 

of the owner of said premises, he shall pay to such 
penalty. owner double the value of such straw, corn-husks, 

or manure, to be recovered with costs in an action 
on the case; but this section shall not extend to any 
premises of less quantity than five acres. 

.1k. _contract of SECTION 12. and be it further enacted, That 
renting gene any contract or consent pursuant to which a tenant 
rally, to be con-, 
strued a leasesnan enter into or continue in possession of lan4, 
fl2r one year. tenements or hereditaments) under an agrcemen,t.to 
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refiti shall be a demise, if no terill'he expressly cnArOn;:-'.=--- 
ilimifid,- the' demise shall be construed to be for, sa 

'leaf., except' of house's and lots; Usually lOt fer a 1829. 
less time; and:no demise, excelitit be by deed 'shall 
be effectual fOr a longer terra than One year. When 
lands; tenements .or hereditaments are demised for Three months 
.a term of one or more years, if, three months or up- notice to quit, 
war6beforethe end of the term, either the land.. necessary to de- 

lord do, not give notice in writing to the tenant in taetirenyn.ne a ten. 

possession to remove, or the tenant do not give no-6 v. 297. 

tice to the landlord of his intention to remove from IC1:1.-1113; B. 
the demised premises, the term shall be extended forA. 2. . 

another year, for which the tenant shall pay the 
'Tent; and all stipulations of the demise shall con- 
tinunin force. If the tenant, three months or up- Penalty for net 
wards:before the end of the term, shall give such giving up after 

'notice, and shall not deliver up the demised premi-"d". 
ses accordingly, such tenant shall pay double the 
rent that was payable according to the demise; and 
the withholding of the possession in such case shall 
be deemed a forcible detainer and may be proCeeded 
,upon as such; or if the tenant or any persofi,doming 
into possession by permission or collusion with the 
tenant, shall hold over the demised premises after 
the end of the term; and after notice in writing 
given three months or upwards before the end of 
such term to the tenant then in possession to remove 
from said premises, such tenant or person so holding 
over shall pay double the rent that was payable ac- 
cording to the demise. 

Doable rent payable according to this section may 
be levied by distress, or recovered by action, in the 
same manner as the single rent, if the said demise 
had continued, could have been. 

SECTION 13. idnd be it further enacted, That, ifTenant to give a tenant,. 011 whom a declaration in ejectment shall his landlorcino. 
be served, shall not give notice thereof to his land- ticesof declara- 

lord or his agent without delay, such tenant shall forZne 
felt and and pay to such landlord, the value of two .years 2 v 1151. 

' full rent of the premises to be recovered with costs reecney for negt., 

by action of debt. The landlord upon entering into 
thenOmmon rule shall be admitted defendant With his 
tbnant in such ejectment; but if the 'tenant refuse to. 

k1 
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CHAPTETI apPearyinid. the landlord 'apply to be admittedTird 
fendant, jiidgnient. hall be entered against the-b.iir: 

1829. sual ejector with 'stay of execution subject to thti. - 

order of the coint, and the landlord on entering 
into the common mile and admitting on record, that 
he is, and at the time of commencing the action was, 
in possession of the premises mentioned in the decla- 
ration or any described part thereof, for which he 
defends, shall be.admitted defendant. 

An e'er &e. SECTION 14. dnd be it further enacted, That an 
shall not dis. 
train afr 6x executor or administrator shall not distrain for rents 
months, in arrear to the testator or intestate after the expira.;. 

tion of six months from the death of the testator or 
intestate; any other person entitled to the rentof 
premises, but having no estate in said premises shall 
not distrain for said rent after the expirationkrof six 

No distress to months from the time of the same becoming in alTC011.; be taken after 
two years and in no case shall.a distress be taken for rent after the 

expiration of two years from its becoming in arrear. 
No distress shall remain in force more than sixty nor to remain 

in force more days from the time of making it. If the property 
than 60 days. distrained be not sold within the said sixty days, it 

shall, at the expiration of that period be discharged 
from the distress. 

A distress with A distress %vithout a sale shall not satisfy the.rent 
out sale. does, 
not satisfy thoor which such distress was taken; but a second diS"- 
rent. tress shall not be taken for the said rent. 
Fees upon a dis. SECTION 15. .dnd be it farther enacted, That 
tress. the fees upon a distress shall be- 
4 v. 266. Er making distress and giving notice. 80 50 

For summoning and qualifying freeholders 50 
To each freeholder 20 
For advertising - 40 

and the rate of two cents a dollar on the proceeds 
of the sale applied to the rent. 

In cases in which freeholders value the rent as 
well as appraise the goods there shall be allowed 
only one fee for summoning, and qualifying freehol- 

4 ders, and one fee only to each freeholder. For v. 265. 
giving notice to landlord of sale of his tenant's 
goods a fee of twenty cents, and the rate of two 
cents a mile from the demised premises to the !arid-- 
lord's residence, shall be allowed. This fee shall'be 



OF DELAWARE. 359' 

chargeable to the tenant and &lipoid on the sale °fly. 442:,, 
his 'goods. But an officer shall demand only one fee 
for giving such notice whatever number of executions 
or writs he, may have in his hands against the tenant 
at the time. If there be executions or attachments 
in the hands of severa constables at the time of giving 
such notice, he only, who made the first levy shall 
be entitled to the fee allowed by this provision. 

SECTION 16. dInd be it further enacted, That rent Rent may be 
in arrear or growing due may be attached. If the attached. 

rent attached be not due at the return of the attach-. 
ment, the court may render judgment upon such 
terms, and may make such order, as shall be deemed 
proper to secure the parties and carry the attach- 
ment into effect. After attachment served, distress 

Attachment raamade for the rent attached, if in arrear, un- not to prevent 
less . the tenant will pay it to the sheriff to be paid a distress. 

into court; and in case of such distress, or of a dis- 
tress made before service of the attachment, the at- 
tachment shall not prevent proceeding upon the dis- 
tress; but if the distress proceed to sale, the officer Aroney to be 
selling shall pay the money into court, where the paid into court; 

attachment is depending, to abide any order that'' 
may be made in said court. In case of replevin, tile 
court in which the attachment is, shall have power to 
order any assignment of the interest in the action of 
replevin and of the replevin bond that may be ne- 
cessary to give. effect to the attachment, and to en- 
force obedience to such order by imprisonment; and 
such order in respect to the interest in the action 
shall have the effect of an assignment, and any per- 
son to whom said bond shall be assigned pursuant to 
such order may sue thereon in his own name. 

SECTION 17. .'2nd be it further enacted, That theRen al "Act for for the better regulation of distresses for rent, ch..3e9, c. 2 v.' 
and for other purposes therein mentioned" and the1147. 
several supplements to the said act, passed January 

ch 88, v. 
g26, 1809, February 2, 1811, and February 3, 1823, 962.. 

4 

and the "Act to exempt stoves on hire from beingch 256, 4 v. 
seized for rent, shall be, and hereby are repealed41!'iso, 6 v. 
from and after the first day of June next, except so295. 
,far as shall concern any rent, now, in arrear, or whichch. 55. 4 v.171z 

..shall be in arrear before that clay,' and any p. rocen- 
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CHAPTER ding for such rent,or any replevin bond or any malt- 
. ci,xix. ter, that has been 'dr before, that day shall be 

1829. menced, execuied or transacted. 

PASSED AT DOVER, 
February 10, 1829. 

CHAPTER CLXX. 

3 1 
A FURTHER SUPPLEMENT to an act entitled 

v. 70, 246, 
4 V. 348. "iIn act to incorporate a company for the pur- 

pose of cutting and making a canal between 
the Chesapeake bay and bay or river De pyre 
or the waters thereof." 

Company au. SECTION 1. Be it enacted by the Senate and 
mthaorkiezerdulesto for 

House of Representatives of the State of Delaware 
the protection in General dssembly met, That the president and 
of the canal, directors of the said company shall have power to 

enact rules and regulations for the good government 
of the said canal, its harbors and basins, and other 
appurtenances, and for the general convenience of 
vessels navigating the same; and to authorize and 
empower their agents and officers to enforce confor- 
mity to all such rules and regulations against any ves- 
sels violating the same, or the persons in command or 
direction thereof: Provided such rules and regula- 
tions shall in no wise contravene the constitution or 
laws of this state. 

Penalty for in. SECTION 2. dnd be it further enacted, That 
Juries to the ca-if any person commanding or directing a vessel upon 

the said canal, shall wilfully or negligently obstruct 
or impede the navigation thereof, or if any person 
shall wantonly or maliciously injure the locks, 
bridges, culverts, sluices, banks or other appurte- 
nances of said canal, every person so offending, shall 
be deemed guilty of misdemeanor, and upon con- 
viction thereof, shall forfeit and pay to the State, ..4 

fine not less than fifteen, nor more than fifty dollars, 

PASSED AT DOVER, 
February 11, 1829. 
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clIAPTElt 

AN ACT concerning .dower, partition and waste. 1829. 

SECTION 1. Be it enacted by the Senate and In dower 
House of Representatives of the State of Delawarea:rt 

ij'aorPliorint *in General dssembly met, That in an action ofshow made.. 
dower, and also in an action of partition, the writ shall 
be served upon the tenant therein named either per- 
sonally, or by a copy left at his usual place of abode; 
butif he cannot be found and have no known place 
of abode in the county, such copy served upon the 
'person, occupying the premises mentioned in the 
writ,ror left at the dwelling house on said premises 
in presence of some member of the family, or if 
there be none, posted at the most notorious place on 
said premises, in presence of two or more persons 
of the neighborhood, may be allowed by the court 
to be good service of such writ; the copy shall be 
certified under the hand of the sheriff' or other offi- 
cer having service of the writ. If a copy be served Tenant to give 
on a person occupying the premises under rent;vit not.ce to his 

'shall be his duty to give notice thereof to his land-landl°rd- 
lord, in the same manner, and he shall ineurlthepenalty forneg- 
same penalty for default, as if it were a declaration lea. 
of ejectment. There shall be no process of petit or There shall be 
grand cape in dower, nor of pone or attachment intio process of 

partition; but when the writ is served, if the tenantP,eptiet; 
or grand 

do not appear at the return there shall be judgment or pone Or Or. 

by default: Provided, that if the service be not uponracTe"' 
the tenant, the court maYtin their discretion make 
order for public or other notice of the proceeding 
and allow time for his appearance until the next 
term.. In dower and in partition when the tenant 
appears, the parties respectively shall have such 
rules as to put the cause at issue, so as to be placed 
upon the trial-list for the next term; and the cause 
shall not be continued beyond the second term with- 
out good ground. In dower no view shall be gran-No view to be 
ted; the demandant shall resover reasonable dailia-grantedindow. 
.ges for the detention of her dower, which damageser. 

26 

CHAPTER ER CLXXI. 
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CHAPTER shall be satisfactiOlV'of any demand on account áf 
CLXXI. rents and profits; and it shall be no plea that the de-,- 

1829. mandant has received or recovered dower of other 
tenements, unless her right of dower in the premi- 
ses mentioned in the writ, be thereby satisfied, r 

Court may ap-therein comprehended. Upon judgment in dower 
freebol or partition, the court, instead of awarding a writ 

dOS y, lay °Irfor delivering seisin or making partition, may ap- 
&miter, Rix. 

point five impartial and judicious freeholders of the 
county, to lay off the dower and also to assess the 
damages for the detention, if not previously assessed 

They must beby a jury, or to make the partition. The said freehol- 
sworn. ders shall be sworn or affirmed to perform their duty 

respectively, faithfully and impartially, acaording 
[to] the best of their skill and judgment.V11hey 

May employ allay employ a surveyor to assist them, to beVorn 
surveyor. or affirmed in like manner. A majority of the 'free- 
Return, holders may act, and a return under the hands of 

them, or a majority of them, being approved by the 
court shall be conclusive; and the court upon such 

Writ of pos- return, in dower shall award a writ of possession, if 
session. applied for, to cause possession of her dower to be 

delivered to the demandant, and shall render judg- 
ment for the damages and costs, and upon such re- 
tiffn in partition shall render final judgment. 

In dower and in partition the court shall exercise 
Costs. equitable powers in respect to the costs, and appor= 

tion the same as they shall deem just according to 
the circumstances of each case. 

In partition, se- In partition, if two or more parties desire that a 
veral shares share proportioned to their interests may be laidof 
may be laid olI.0 . ift them L =mon, it slAll be laid off accordingly. COM112011, 

desired. A guardian of a minor may express this desire on 
6 95' 96 his behalf. When a share is laid off to several in 

common, it shall be presumed to be rightly done, 
unless objection be duly made. This provision, and 

These Prcwi-the preceding provision respecting costs, shall ex.; 
Mons to extend 
to cases of par. tend to all cases of partition under the "Act respec- 
66" under ch. ting the partition of hinds and tenements among 
35, 5 v 353. joint-tenants and tenants in common," 

Mode of pro- SECTION 2. dnd be* farther enlicted, That the 
eceding in lay-orphans' court in laying off dower pursuant to the 
log ofl dower "Act respecting devises of lands, joint-estates and 

,t 
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dower," shall proceed in the same manner and have,undie7r4ch. 95, ;1 

thesame discretion in respect tOlthe costs, as in lay- . 

ing offthe widow's part of the. lands, tenements or 
-hereditaments, of an intestate. 

SECTION 3. 4nd be it further enacted, That ifAn estate set. 
a woman, of the age of twenty-one years or upwards, it)leeiclo roen t h me wife 

prior to and in contemplation of fnarriage, shall, byge lieu' of 
agreement accept an estate in or a charge upon lands, ldower, s. -41331. her ,tenements or hereditaments, to take effect at or be- ,0,, whet,_.; 

fore the decease of her intended husband and con- 
tinue during her life, as a provision for her support 
in lieu of dower in the lands, tenements and heredi-. 
taments of her said intended husband, such estate or 
charge shall be valid, and shall be a bar to her de- 
maA49 f. dower of such lands, tenements or heredi- 
taine0; .Provided that if the estate or charge SO ifthe estate fail, 

settleesball fail, she shall be entitled to her dower/ 
;11c1: hae 

or If it shall fail in part, the deficiency shall be 
made up out of the lands, tenements or heredita- 
ments of her husband; except that she shall receive, 
only so much, as together with what shall remaitl of 
the estate or charge settled, shall be equal to the 
value of her dower. 

SECTION 4. dnd be it further enacted, That it'll. Dower, how 
wife willingly leave her husband, and go with an forfeited,- 

adulterer, or if a wife willingly live in adultery 
state of _separation from her husband, not occasioned 
by his fault, in either case, unless her husband 
reconciled to her, and suffer her to dwell with him, 
she shall forfeit her dower and all demands, as his 
widow, upon his real or personal estate, and any 
estate, charge or benefit,rtled upon her, or upon 
trust for her in lieu of dower. 

SECTION 5. sInd be it further enacted, 'That Joint.te.nants St 

persons holding lands, tenements or hereditaments,smi in cot 
rbie.mon 

as joint-tenants, or tenants in common, may be com- compelledyto 
pelted by writ of partition, to make partition of such make partition. 

lands, tenements or hereditaments. Ile writ °fur/it of part'. 
partition may be according to the following form: -7 County, ss. The State of Delaware,.to the 
sheriff of said county. 
(7,7 cs. ) WeCommand yowbat you summon (,) of to appear before our justices 
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*CHAPTER at at our (the ,styk of the court) there to be: 
`" c Lam. held, on tthe day of 

1829. next, to answer to of a plea of par- 
tition: For that the said says that the said 

and hold together the follow- 
ing tenements, viz: (describe the tenements) and 
that partition of the said tenements ought to be made 
into equal parts, to be assigned, to wit: of 
the said parts to the said to hold to hinO, 
in severalty, in fee simple (or other estate as the 
case may be) and of the said parts to the said 

to hold to him in severalty for the term of 
his life (or other estate as the ease may be) (and 
so on, if there be more parties setting forth each 
share:) And have you then there this writ-,with 
your return of your doings hereon. WitneSk 
at the day of in the year of oi&Lord 
one thousand eight hundred and . 

May be varied, The writ may be adapted to the case by any re- 
and amended.. quisite variation from said form; and the writ shall 

be4amendable by leave of the court upon proper 
terms, for the furtherance of justice. 

On a. judgmCnt Upon a judgment by default, the court shall not 
b,y default, whatbt COrifiried to the statement in writ; but shall inquire 
shah be env', 
red of. into the rights, and adjudge the partition to be made 

iicording to the same, as they shall appear on such 
inquiry. 

Action for use A tenant in common, or a joint-tenant, or a co- 
end occupation 
lies against one parcener, may maintain against his companion, an 
joint.tetnhant, action on the case, for use and occupation. 

a.naotthere. suit SECTION 6. Wind be it further enacted, That 
Action ofwaste if any tenant by the curtesy, tenant in dower, or ten- 
-when it lies, ant for life or years, shall commit waste during his 

estate or term of the houses, woods, or any other 
thing belonging to the tenements so held, without 
special license in writing, he shall be subject to an 
action of waste. 

Against as. If either of the said tenants, assign his or her estate, 
signee. the assignee, if he commit waste, shall be liable to 

an action of waste in the same manner as the assignor. 
If, notwithstanding assignment, the 'tenant remainin 
possession and committmaste. he shall be liable to an 
action of waste in the same manner as if no assign-, 

thsband °f ment were made. If the husband of a tenant in dow- 

1 I 
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er.Or, for life, or of an assignee: octsuch tenant, dom- teenanatein. idiaorix 

mitwaste, he shall-continue liablei-to the action Ofeaf;er the death 

waste, notwithstanding the decease of his wife. of his Wife; 

If one tenant in common, joint tenant or ea-par-between joint- 

cener, commit waste of the estate held in common,te"ants,&c. 
joint-tenancy, or co-parcenary, he shall be liable to 
an -action of waste, at the suit of his companion. 

An action of waste shall be maintainable by theby heir fdr 

heir for waste done in time of his ancestor, as well as 
twhaeste clone hi 

time of his . 

in his own time, and as well against the executors or ancestor 
administrators of the tenant, who committed theZtgeainst 

waste, as against the tenant himself; and such actionnot to abate by' 

shall not abate by the death of either party; but the deatIt of 

heir shall shall .be admitted to prosecute the same on the er 

death of Plaintiff, and if the defendant die, his 
executors or administrators may be made parties by 
means'ota writ of scire facias. 

In an action of waste the plaintiff shall PCCOVerytidgment in an 

the place wasted and double the damages. action of waste. 

A person in whose house or chamber fire shall ac- Accklontai fire, 

cidentally begin, shall not be answerable for wastqot Taste....; 

provided that this clause shall not contravene any:. 
contract between landlord and tenant. 

No action of waste shall he'brought after the ex- Lig.tatiO"n 
.:_:piration of three years from the committing or thof theactioli of . 

waste; provided that if the party injured, be at thels rstC.-0 C 

time of the committing of the waste, under disability Proviso. 

of infancy, coverture, or incompetency of mind, this 
act shall be no bar to such party during the continu- 
ance of such disability, nor until the expiration of 
three years from the removal thereof. 

During the pendency of an action of ejectment, op Writ of estreP 

of an action of waste to recover the place wasted, the "lel dt° warc e , wben. 
n. 

courtin which such action is, may award a writ of 
estrepement to prevent waste being committed on the 
premises, which are the subject of such action. 

A writ of waste shall be served in the same man- Writ of waste, 
ner as a writ of dower; there shall be no orhow served. 

pone or attachment; and if the writ be served and 
the defendant do not appear at the return, there shall Judgment by 

be judgment by default; unless the court shall deemdefaul" 
it proper to allowlurther timelor. the defendant's 
appearafice. 

, 
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Reptal or SECTION 7. idnd be it further enacted, That §S, ch. 71 6 v. 
95. the third section of the "act for the better regula- 

tion of the division of intestates' lands, into poytions 
or allotments, for their final division in cases of non- 
acceptance, and to amend the act entitled "an act for 
the partition of lands and tenements, among joint- - 

tenants and tenants in common," and the following 
eause of §2, ch. clause in the second section of the act entitled "an 
Ss, 7 v. 90, act concerning the real estates of intestates" "but in 

that case all the costs shall be paid by the petition-. 
cr," shall be and hereby is repealed, from and after 

' 
the first day of June next. 

PASSED AT DOVER,? 
February 11, 1829. 

...FilONOMMINnard0 

CHAPTER CIAXII. 

AN ACT for the relief of Elias aVitudain. 

PASSED AT DOVER) 
'February II, 1829. 

PASSED AT DovEn, 
February 11, 1829. S 

0/11.401113{1mIlMa0a, 01111 

CHAPTER CLXXHI. 

AN ACT to enable Thomas H. Handy to remove - 

from the State of Delaware, to the State of 
Maryland, two certain negTO slaves, therein 
mentioned. 

CHAPTER CLXXIV. 

AN ACT for the relief of special bail. 

Rail, on paying SECTION 1. Be 21 enacted by the Senate and 
judamenc, House of Representatives of the State of Dela- 

PRIVATE ACT. 

PRIVATE ACT. 
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Ware'nz General assembly 'net, That the plaintifftshall be entitled 

ih Iti judgment, or the person having the interest," emign- 

therein, or his executors or administrators, shall as- 
sign the 's'aid judgment to the bail to the action, or 
his executors or administrators, whthiever such judg- 
ment is satisfied by the bail, or his executors or ad- 
ministrators. Such assignment shall be at the riskat his risk. 
of the assignee. The bail shall have privilege to He may satisfy 

the saint is giVew. If several persons be bail, one or 
satiSfy the ' judgment against his principal as soon asa s:y ag smy et ni ts gai: 

more satisfying the judgment, shall be entitled to the 
assignment. In case of such assignment, the as -Assignee 

the 
aye 

signee may proceed in the name of the plaintiff inpo 
the judgment, or his executors or administrators, 

!Fr leof the 

but forWe use and at the costs of the assignee, to 
execute'the judginent against the principal, his ex- 
ecutors or administrators or to recover from other 
bail his proportionable share. Or the assignee mayor make him. 
by scire .facias make himself party to the judgmentFif a party. 
and proceed thereon in his own name, as assignee''' 
thereof. Also an assignee of a judgment under the Tin.; P"rovision 
supplement to the act entitled "an act for assigningeiteaded.to oh. 
bills and specialties" may proceed upon the judgment14°' 4 v. 390. 

either in the name of the plaintiff, his executors or 
administrators, or may make himself a party by scire 
facia§ and proceed in his own name. 

PASSED AT DOVER,? 
February 11, 1829. S 

INIMMOMMINN. ,11.131MANI 

CHAPTER CLXXV. 

AN ACT concerning attornment and warranty. 

SECTION 1. Be it enacted by the Senate and Grams of Tem, 
House of Representatives of the State of Delaware&c. good with- 
in General assembly met, That grants of rents, moat attornment: 

revisions and of remainders, are, and shall be good 
and effectual withoutattornments:of,the tenants; btltbut payments if a tenant without notice of a grant, and in good by tenant with. 
faith, pay to the grantor, rent in arrear, he shall haveout notice shall 

discharge him. 
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the benefit of such payment, by way ofdiScli&iie 
from the rent. . .. . . 

Attornment to 
. .. 

a stranger, void 
The attornment of a 'tenant to a stranger,,, uideSs. 

without the with the written consent of his landlord,. or pursuant 
written consent to a judgment or decree shall be void. 
of the landlord. SEcTioN 2. tand be it further enacted, That Warranty 
made by tenant a warranty made by a tenant for life, shall not; by .4 
for life, not to 
affect the itle descending or coming to a person in remainder or t 
of the rever. reversion, bar or affect his title, and a collateral. way- 
sinner, 8t.c 

collateral war. ranty shall not in any case bar or affect a title not 
9 

ranty, effect of. derived from the person making such warranty. 

PASSED AT DOVER, 
February 11, 1829. 

CHAPTER CLXXVI. 

AN ACT to cede to the United States, the juris- 
diction over a piece of land and marsh therein 
mentioned. 

Certain marsh 
House 

1. Be it enacted by the Senate ad 
ceded to the ouse of Representatives of the State of Delafv,eire 
United states, in General .assembly met, That for the purpose p1 

erecting a light-house, five acres of land and marsh, 
at any place between the mouth of Duck-creek and 
Mahans ditch, adjoining low water mark of the Del- 
aware Bay, are hereby ceded and granted to the 

upon condition. United States, upon this condition, that a light- 
house shall thereon be erected, at the expense of the 
United States, within ten years from the date of this 
act, and be continued and kept lighted thereafter; 
and provided said five acres shall be located at any 
time within said term of ten years, and a good and 

.sufficient plot thereof be made and recorded, at the 
expense of the United States, in the office for the 
recording of deeds in Kent county. 

Reservation of SECTION 2. slnd be it further enacted, That 
Jurisdiction, . this State shall, and hereby doth retain concurrent 

jurisdiction with the United States, over the 'said 
tract or piece of land and marsh, so far that process 
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civil and criminal, issuing under the authority of CHAPTER 
said state, may be executed in any part of the said CLXXVI. 
tract or piece of land and marsh or in any building 1-8197 
thereon to be erected. 

PA SSED AT DOVER, 3 
February 11, 1829. 

CHAPTER CI,XXVIL 

AN ACT supplementary to an act entitled "dn 
Ch 157, ante act to authorize the Jreweastle turnpike compa- p. 313. 

fly to mahe a rail road from the town of New- 
castle to the place called Clarh's corner." 

Be it enacted by the Senate and House of Repre- Repeal of a 
clause in gs, ch. sentatives of the State of Delaware in General ds- 
157, ante 317. 

sembly met, That so much of section 6, of the act 
to which this is a supplement, passed at Dover du- 
ring the present session as is in the words following, 
to wit: "to travel upon or use the said rail road for See ante ch. 
the purpose of transportation of passengers, goods, 157, P. 317, 

wares and merehandize, without paying to the said 
rail road company the sum of one and one half cents 
per ton per mile, for such merchandize, and one 
half the toll upon passengers required by this bill," 
be and the same is hereby repealed, and the said That act to be 

printed as here,: words expunged from said section and the bill prin. by amended) 
ted as if they were not therein contained. 

PASSED AT DOVER, 
February 11, 1829. 

27 
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CHAPTER CHAPTER CLXXVIII. 
etaxym. 

1829. AN ACT concerning remedies- by and against 
grantees of reversions or remainders in lands, 
tenements and hereditanients leased. 

Remedies by & SECTION 1. Be it enacted by the Senate and 
fagainst gran House of Representatives of the State of Delaware 

sions, &c. e' in General dIssembly met, That grantees of re- 
versions and remainders in any lands, tenements or 
hereditaments let to lease, and their heirs, execu,- 
tOrs, administrators or assigns, shall have the same 
remedies by entry or action or otherwise against the 
lessees, their executors, administrators or assigns, 
for waste done, or for the non-performance of any 
condition, covenant or contract contained in the 
leases as the grantors could have. Also the lessees 
of any lands, tenements or hereditaments, for life or 
years, or their executors, administrators or assigns 
shall have the same remedies by action, and advan- 
tages against the grantees of the reversions and re- 
mainders in such lands, tenements or hereditaments? 
or their heirs, executors, administrators or assigns 
for non-performance of any condition, covenant or 
contract contained in the leases (except n covenant 
of warranty of titl,e) as they could have against the 
grantors or their heirs, executors or Administrgors. 

Rent in arrear But rent in arrear before a grant or damages for 
b tore grant, breach before a grant of a covenant or contract, shall &c. not 
be. not not be assignable by force of this act. 

PASSED AT DOVER, 
February 111 1829._ 

CHAPTER CLXXIX. 

AN ACT concerning Executions. 

Death or escape SECTION 1. Be it enacted by the Senate and 
of a person ar- House of Representatives of the State of Delaware 



in General dssembly met, That if a person arres- rested on exe- 

ted or imprisoned by virtue of an execution, die in 
zict oonn, no tt e- 

execution or escape, in either case the arrest or judgment. 

prisonment shall be no satisfaction of the judgment 
,on Whieh the execution was issued and the execution 
shall be held to be in no part executed by such arrest 
or imprisonment. 

When a writ of elegit has been executed, if the Tenant by de- 
person holding under said writ whether Ihenriginal git being evic- 

creodbee, tenant or his executors, administrators or assigns, )eursY otilaw 
evicted by due course of law from the lands, tene- before his debt 
ments or hereditaments delivered by virtue of the :artelmsfieedd! 

said writ, or from any part thereof before the amount Y 

to be levied according to the said writ,' is satisfied, 
the eourt, out of which the said writ was issued, 
shall 'upon application, grant a rule to shew cause 
why the said writ and return thereupon shall not be 
iitaated, and other execution awarded upon the judg- 
ment,. or 'other relief granted according to the cir- 
cumstances of the case. Upon this rule the said 
court shall exercise equitable powers and they shall 
make such order as shall be agreeable to equity: 
They may direct an account of the rents and profits 
and in this account they may allow for expenses in 
defending against the suit, in which the eviction was 
determined and all proper items. 

If a person -arrested or imprisoned by virtue of an Liabty of 
execution, be suffered to escape, the sheriff, con- sheriff, &c. for 

stable or other officer having the custody of such puelseonscaleesotefda 

person at the time of his escape, shall be answerable&c. on =cu. 
for the full amount, payable according to the exceu. tion. 

lion; and the person at whose suit the execution 
was issued or for whose use it is endorsed or his Plaintiff's re- 

executors or administrators, shall have an action ofme Y. 

debt against such sheriff, constable or other officer 
or his executors or administrators, to recover the 
said amount: the non-payment of said amount shall 
be a breach of the condition of the official recogni- 
zance or obligation of such sheriff, constable or of- 
ficer. 

SECTION 2. dnd be it declared and enacted, That Scirc pcicts, 
a writ of scire facias may be sued upon a 

judgment!ii;)cimmeNnythint 
in a-persona/ or mixed,agtion AS 'well as opon a judg-in4 be sued- 

OF DELAWARE. 37.1 
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mentin a real action, and also upon all recognizanc'es 
, to obtain execution of such judgment or recogni- 

by and against zances. Such writ may be sued by and against the 
what parties. parties to the judgment or recognizance, and also by 

and against any other .persons entitled or liable to 
the execution thereof, whether as executors, admi- 
nistrators, heirs, terre-tenants or otherwise. 

PASSED AT DOVE1 
February 11, 1829. 

CHAPTER CLXXX. 

AN ACT to authorize and empower William n Hol- 
land, of Worcester county in the stateolMa, 
ryland, to remove from this state to the state of 
Maryland, certain negro slaves therein named. 

PASSED AT DOVE1 
February 12, 1829. 

CHAPTER CLXXXI. 

AN ACT to regulate the use of Gill-nets or Gill- 
seines in the river Delaware, to impose a tax 
thereon, and to provide for the payment of the 
same. 

Licenses to be SECTION 1. Be it enacted by the Senate and 
taken out for House of Representatives of the State of Delaware 
the use or 
rtets or seines. in General Sssembly met That from and after the 

first day of March next, no person or persons what- 
soever shall place or use in the river Delaware, with- 
in the limits and uiisdiction of this state, any 
net or gill-seine for the purpose of taking shad or 
other fish, without having first applied for and ob- 
tained from the clerk of the peace of the county 
within which said gill-net or gill-seine isAo be used, 
a license for using the same, which license shall be 
wanted for the term of one year, upon the payment 

PRIVATE ACT. 
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of the tax or duty herein-after mentioned and laid, Penalty for 

and 'shallbef renewed annually upon the payment ."ofnegt"' 
the likestim.. 

. SicrIorv 2. ,and be it enacted, That if any per- 
Soifer persons shall, after the said first day of March, 
place or use in the river Delaware any gill-net or 
gill-seine, for the purpose aforesaid, without having 
first obtained alicense therefor, such person or per- 
'sons shall, in addition to the payment of the tax or 
duty, forfeit and pay the sum of fifty dollars, with 
full costs of prosecution, to be recovered by indict- 
ment in the court of general quarter sessions of the 
county in which the same may be so placed or used; 
and such license shall not authorize or entitle the 
person or persons obtaining it, to use more than one 
gill-net or gill-seine, which shall be of the dimen- 
sions 'specified therein; and any person or persons 

*who by colour of such license, shall use or employ 
more than one gill-net or gill-seine, or who shall use 
or employ a gill-net or gill-seine of larger dimen- 
sions than are specified in said license shall, in each 
casepbe deemed to be without license, and shall also, 
in each case, forfeit and pay a like sum of fifty dol- 
lars, to be recovered as herein before directed. 

SECTION 3. Sild be it farther enacted, That a Tax. 
tax or duty of five dollars shall be imposed on a li- 
cense for the use of every gill-net or gill-seine in the 
river Delaware which shall not exceed the length of 
sixty-five fathoms, each fathom to consist of six feet, 
and for the use of every gill-net or gill-seine which 
shall exceed the length of sixty-five fathoms, there 
shall be paid an additional tax or duty of one dollar 
for each and every fathom of such excess; and be- 
fore the granting of such license, the person or per- Oath of person 
sons applying for the same, shall make oath or allir-cagilrng for Ii. 

mation before the said clerk of the peace, or before 
some judge or justice of the peace of the county, in 
which shall be stated the true length of the gill-net 
or gill-seine for the use of which said license is 
to be granted, and also the place of residencd of the 
juror or.affirmant, which oath or affirmation shall be 
filed in the office of the said clerk of the peace. 

SECTION 4. dnd be it further enacted, That the Secretary of 



penalty. 

CHAPTER CLXXXII. 

AN ACT against the purchase of the fees of wit- 
( nesses in certain cases, and of certain public 

demands before allowance. 

Clerk of the SECTION 1. Be it enacted by the Senate and 
Sup. court, pro. House of Representatives of the State of Delaware 
thonotarr, orin General assembly met, That the clerk of the su- clerk of the 
peace, shall not premc court, the prothonotary of the court of corn- 
Purchase wit. mon pleas or the clerk of the peace, shall not pur- 
nesses fees 

chase or contract to purchase, directly or indirectly, 
the fees of any witness attending in the court of 
which he is an officer. Any fees purchased or contrac- 

. ted for, against this provision, shall be forfeited, and 
'the officer purchasing or contracting to purchase the 
same, directly or indirectly, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall 
pay to the state double the amount of said fees. 
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ate to cause 
licenses to ,b 

secretary of state shall cause to be printed in pro- St 

printed, &.e per form, a license for the use of .gill-nets Orgill- 
- seines as aforesaid, which shall be sealed- with 

- the 
seal-of- his office, signed by the governor, counter- 
signed by the secretary Of state, and by him .distri:. 

and distributed hilted in Such proportions as he may deem proper, 
to the clerks of 
the peace to the clerks of the peace in the respective counties, 

for the purposes herein-before mentioned; and the 
to be accounted said clerks respectively shall account for and pay 
for quarterly over all monies arising from such licenses, quarterly 

to the secretary of state, who shall pay over the 
same to the trustee of the school fund, for the use 
and benefit of that fund; and if any clerk of the 

penalty for neg- peace shall neglect so to do, for the space of sixty 
rect. days, after he should have made such quarterly pay- 

ment, he shall ipso facto forfeit his office, and be 
immediately liable to an action for the recovery of 
said monies. 

PA.SSED AT DOVES, 
February 127 1829. 
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, SzerzaN 2. And be it further enacted, Thatno Demanciti.on 

person .shall, directly or. indirectly, purchase or con- t tohebecopeonrety,ansedoi 

tract.to purchase any demand upon the county be-before allow. 

fore,the .allowance thereof by the levy-court and ance; 

court of. appeal. . If it shall appear to.the said court 
that any demand, presented to them for allowance,PenaltY. 
has been assigned or contracted for, it shall be their 
duty to reject the same: such demand shall be for- 
feited. 

SECTION 3. And be it further, enacted, That 
this act shall commence and be in operation from and 
after, the first day of July next. 

PASSED AT DOVER, 
February 12, 1829. 

CHAPTER CLXXXIII. 

AN ACT to release certain militia fines imposed 
upon fames Everet, ,Benjamin Walmsley and 
David Reed. 

PASSED AT DOVER, 
February 12, 1829. 

PRIVATE ACT. 

CHAPTER CLXXXIV. 

AN ACT concerning the disposal of imported 
persons. 

SECTION 1. Be it enacted by the Senate andlmported per. 
rns,dnobt to e House of Representatives of the State of Delaware ib 

in General Assembly met, That no person impor-dec3edi before Ya. 

ted into this state from a foreign country, shall beiustice ofthe 
bound as a .servant or an apprentice, except by decd;irae3'60:' 
executed in the presence and with the approhtion 
of a justice of the peace, or a trustee of the poor, 
whose dut,it shall be to inquire into all the circum- 
stances of such person's case, and to protect him or 
her from all imposition and injustice. Such deed 



376 LAWS OF THE STATE 

Deed to be re-shall be recorded in "the office for recording of 
COT ded. 

deeds" in the county wherein the master or mistress 
resides, in the book kept for the purpose of recor- 
ding indentures and deeds of apprenticeship and 

1 v. 100 servitude under the "Act concerning apprentices' 
and servants," and unless so recorded ,within,thirty 
days after the execution it shall be void. 

Rights and Ha- Every deed executed and recorded as aforesaid 
bilities of the 
znaster and the 

shall be valid, and the master and servant or appren- 
servant. tice shall have in relation to each other all the rights, 

and remedies, and be subject to all the regulations. 
and provisions prescribed and contained in the fifth, 

7 v. 96, no, eighth, ninth, tenth, eleventh, thirteenth, four- 
teenth, sixteenth and seventeenth sections of the 
"Act concerning apprentices and servants," which 
sections are extended and shall be applied to all mas7, 
ters and servants or apprentices under this act. 

Proviso. This act shall not contravene any authority to re- 
quire and compel the importer of persons from a 
foreign country to remove them from this state, nor 
the provisions of any law respecting the landing of 
the persons imported. 

Repeal of SECTION 2. dInd be it further enacted, That the 
ch. 66, 2.1 v. "Act imposing a duty on persons convicted of hei- 
166. nous crimes, and to prevent poor and impotent per- 

sons being imported into the government of the coun- 
ch. 114, a. 1 v. ties of Newcastle, Kent and Sussex upon Delaware," 
277. and the supplement to the said act, passed May 7, 
ch 197, 5 v 1749, and the act to regulate the manner of taking 360. 

indentures upon redemptioners imported into this 
state, and for other purposes, be and hereby are re- 
pealed. 

PASM1 AT DOVER, 
February 12, 1829. 
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CHAPTER CLXXXV. CHAPTER 
CLNXXV. 

AN ACT to authorize William HUghlett of Tal-, 1829. 
bat county, in the State of 111a2vland, to work 
certain slaves therein named, in. the State of 
Delaware without impairing his right to said 

- slaves. 

PASSED AT DOVER) 
February 12, 1829., 

PASSED AT DOVER, 
FebrUciq 13, 1829. 

CHAPTER CLXXXVI. 

AN ACT for the relief of .ann Howell, late ..am 
Beeson. 

.11.0.111.111111 

CHAPTER CLXXXVII. 

AN ACT concerning the auditor of accounts. 

col:Inuteditioac. lor of SECTION 1. Be it enacted by the Senate and 
House of 1?epresentatives of the State of Dela- pointed.w 213' 

ware in General dssembly met, That there shall2 16:93-102 
be in the treasury department an officer to be styled=73-19v.4. 
auditor of accounts, who shall be appointed by the328 
House of Representatives, with the concurrence of 
the Senate, and shall hold his office for the term ofTerm of office: 

three years, from the second Tuesday of January in 
the year in which he shall be appointed: If the of- 
Ace shall become vacant during the recess of the t 110 rpairileccietlytt General Assembly, the governor shall have power 
fill the vacancy by a temporary appointment, iihlivernov- 
continucantil the second ruesday of January next ''',401 
after thMappening of suck vacancy. 

28 

PRIVATE .ACT. 

PRIVATE APT. 
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e 
Auditor to 

rtain 
set- SECTION 2: :Ind be iijiwther encided,' -Thai ti with ce 

pubHc offiderslt shall be the duty of the auditor or aecotints, 
ally to settle the accounts of the Secretary ofState, 
the aeCounts Of the Stategreasurer, both as-State.; 
treasurer and as trustee of the fund forestabliShing 
sehoOls in the State onelaware, the accountsef the 
eourit3i 'treasurers, the accounts Of the treasurers Of 
the poor, the accounts of the sheriffs of fines and for.; 
feitures, and the accounts of such constables as shall. 
have received, or as shall be chargeable With any 

and accounts fines or forfeitures: It shall also be his duty tnsettle 
referred to him. air accounts against the State, or in which the State 

shall be concerned, that shall be referred to hint by 
the General Assembly for settlement. 

To make re- He shall make to the General Assembly every 
P°rt t° the kg-Year within four days after the first Tuesday of k- islaturc annual. ly unary, a report containing as follows; that is to say: 

A statement of the accounts settled as afore- 
-what such re- 
port shall con. said, of the State-treasurer, both as State-treaktrer 
fain, and as trustee as aforesaid, shewing all the items. ,of 

said accounts, with a summary reducing to general 
heads, the receipts and payments,- and shewing the 
amount under each head: 

A statement of the funds belonging to - the 
State and to the fund for establishing schOols tnt the 
State of Delaware, specifying the particulars and 
the value thereof: 

Estimates of the public expenditures and 
public revenue for the current year: 

A statement of every unsettled tax, granted 
by the General Assembly the portion of each ebun- 
ty thereofthe rate thereof in each countythe 
collectors and the amount with which each was 
chargeable and the sum outstanding against each: - 

A' schedule of the allowances made by the le- 
vy-court and court of appeal of each county, with 
a summary reducing these allowances to .general 
heds 

"-VI. An abstract of the amounts of the assessment-lists 
of the hundreds respectively,. of the seal 'cottn- 
"ties, the amounts of the several taxes, IRIU by the 

"levy-court and court of appeal of each County, the 
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rate, ,of each tax and the portion of each . hundred CIIAPTila 
thereof,w,ithithe ,name..of the collector: . cutxXvit'.: 

,Asuin;nary.of the accounts.settled of these- 1829.. - 

yeral,..eounty-treasiirers, .shewing., the receipts, and 
payments, ;commissions and :true,. state of 

' counts; , stating the allowances for. delinquents 
tIiesumsoutstanding, according ,o. said 

accountgaint:the.collectors ,respectively; and if,al1owan0 
beimade bra payment not grounded upon an allow- 
ance ,made by the levreourt and court of appeal, 
the. item shall be distinctly, specified. 

summary of the accounts settled of the 
several.treasurer:3 of the ,poor, shew,ing the receiPts. 
and ;payments, commissions and true shate.of the ac-, 
counts: 

A summary of the accounts settled of these- 
, , 

veral sheriffs, concerning fines and forfeitiires,.sliew- 
ing.the true state or the accounts: 

like statement, of any accounts settled Of 

constables: . 

, XL, A statement of all debts due to and, from the 
:State shewing the, names of the debtors and credi- 
tors, the sums due from and' to them yespectivelY, 
and' the nature of the debts: 

- XII. The name , of any person who has failed of 
any Auty .enjoined by this act, anda specification, of 
snchfailure: 

XIII. Any information relating to the funds Of 
the State, which he shall consider ought for the pub- 
lie good to be communicated to the beneral As- 
sembly. 

SECTION 3. dnd be it further enacted, That Secretary of 
the Secretary of State and the State-treasurer, shall Stateand State- 
apiiear before the auditor of accounts, on some day lea,sviiitrieirtthoesaetij. 

by ,him to be appointed; between. the first ditor annually 
e,t 11 days of December, in every year, at his office and 13"vpgrever 

render their accounts respectively for settlement, 616. 4 
the .State-treasurer rendering as well his accounts 
as trustee ,as aforesaid, as his accounts as Statertrea.= 
,super; and the day appointed for the appearance of 
the See tary of State,,shall be prior to thatappoin-. 
.ted.forr.e appearanee. of the State-treasurer; the Count;.treasu. 
county,treasnrerp the treasurer ,Of the poor, and i,herers,- treasurers. 
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ofthe poor, 511e-sheriff for each county, and every constable.charged 
s riff and consta- 

bles, to settle 111/011 any abstract in the auditors hands, with a=fine 
with the midi; or forfeiture, shall appear before the auditorof ac-, 
torwhen. 
3 v.15. sv.74. counts, on some day by him to be appointed; within 
3 v. 139. four days after the commencement of the court= of 

common pleas, in their county, in every yeary at the 
town where the said court shall according to law be 
held, and render their accounts respectively for set-, 
tlement. The auditor shall attend punctually .ac- 
cording to his appointments; but if he shall be pre- 
vented by sickness or casualty from attending on the 
day appointed he shall have authority to appoint 
some other day, and if he cannot appoint such other. 
day within the period above limited for such appoint- 
ment, he may appoint a day without said limit. The 
auditor may .adjourn from day to day. 

Auditor to give The said auditor shall give to each of the officers 
the said officers before in this section mentioned, written notice of 
tniom:eapopointt the day appointed for his appearance as aforesaid, 
for settlement at least six days before the day appointed; but the 

putting of a letter containing such notice and ad- 
dressed to the officer, at the town of, or nearest to 
his residence, into the post office ten days before the 
day appointed shall be construed to be sufficient 

Penalty fornotice; and if either of said officers to whom no- 
negl 
ettle agreeablyecting 

to tice shall be given as foresaid, shall wilfully -refuse s 
to such notice, or neglect to observe and fulfil the duty incumbent 

upon him according to this section, he shall be dee- 
med guilty of a misdemeanor and upon conviction 
thereof he shall pay to the state a fine of fifty &liars 
and forfeit his office. 

Such neglect to The auditor shall certify to the attorney general 
be certified to and also to the general assembly any delinquency of 
the General As- 

either of said officers. The auditor shall have pow-- sett-1W and to 
the Atey.gen'l. er to add items to any account, to make corrections 

therein, and to settle the same as to justice shall ap, 
2 v. 1099. pertain. No allowance except of commissions, shall - 

.be made without a voucher. 
Auditor shall SECTION 4. .And he it furiher enacted, That the 

have power toauditor of accounts shall have power to command - 

compel the 
fat 

and compel persons to appear before hintiligd give tendance o 
witutesei, tIc. evidence or produce papers, and for thatfpurpoSe 

to issue process of subpcena and of attachment and 



tO coVnit to' prison; he- may make- an order for the tallide 
tom:rdter 

payment of costs, and enforce obedience by attach- colstis).aY n 

ment and imprisonment. ' : 

' 'SECTION 5. And be it further enacted; That. MneaSitIM 
Whenever the General Assembly shall grant -a taX tOfix the rate per 
belevied in the several , counties of this state, thecent. 
auditor of accounts shall determine the rate oti every 
hundred dollars of the rates of persons, and valua,' 
tions of teal and personal property standing upon the 
assessment lists respectively, for the time being, of 
the several hundreds of each county requisite to 
raise such county's portion of said tax, clear of all 
charges and also of all allowances for delinquents 
according to the best estimate that he can make of 
such allowances; and for the collection of said rate, and shall issue 

L Zit he shall on or before the third Tuesday of April 
tt re a r st 

next-after; the granting- of such tax, issue to thecate assess- 

state-treasurer a seperate duplicate transcribed from nent'lists- 
the copy -in his office of every of the said assessment 
lists' (the original -being corrected by the subsequent 
returns so as to form a corrected list for each hun- 
dred) with a warrant under his hand and seal of 
ollice annexed to each duplicate: Which warrant 
may be according to the following form: 

Delaware, The State of Delaware to the Form or war. 

State4reasurer, Greeting: 
We commandyou that you cause to be collected 

before the first day of November next, from all 
and every the persons named in the annexed dupli- 
cate, for the-state-tax for the current year, the rate 
of on every hundred dollars of the amounts of 
the rates and valuations, wherewith they, according 
to the said- duplicate respectively stand assessed, and 
the same proportion on a less sum: and in case of refusal 
or.neglect to pay in ten daysafter demand any sum 
or sums so to be collected, that you cause the said 
sum or sums, or the part thereof remaining unpaid, 
with lawful costs, to be levied of the goods and chat-. 
ties -lands and tenements of the person or persons 
liable to pay the same, in the same manner and brthe' 
same promedings as prescribed by the act of Our 6v.49. 
General -Membly, entitled "an act concerning the 

levy-court, -clerk of the peace, assessors, collectors 

and warrant. 
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CHAPTER and county-treasurers," passed at Dover, Feb. 4, 
CLXXXVIL 1825, for -levying the rates therein mentioned: and 

1829. if goods or chattels, lands or tenements of such per- 
son or persons sufficient for said purpose cannot be 
found, that you cause such person or persons to be 
arrested and conveyed to the gaol of the -county; 
wherein the hundred to which the duplicate belongs 
is situate, and deliver to the keeper of said gaol, 
who is required to keep such person or persons- in 
safe custody, until such sum or sums; with lawful 
costs, be paid or such person or persons be legally 
discharged. Hereof fail not at your peril. ( ) Given under the hand and the seal of office 
(Seal of) ) of the auditor of accounts, at the auditor's 
( office. 

) office, the day of in the year of 
our Lord, one thousand eight hundred and 

Auditor of Accounts. 
Docket entry of The auditor shall make a docket otevery such 
said warrant. warrant, stating its date, the hundred and ,coun- 

ty to which the annexed duplicate belongs, the,a- 
mount of the rates and valuations standing on said du- 
plicate, the rate on every hundred dollars, the sum 
said rate amounts to, and the day of issuing the war- 
rant and duplicate: This docket shall befieemed to 
be of the nature of a record, and shall be..eyidence 
accordingly. 

The auditor shall add together th6'.rates and-valu- 
ations on every duplicate. He shall have powerfor 
sufficient cause to amend any duplicate or warrant 
issued. 

State-treasurer The state Treasurer shall have power to .appoint 
maY aPP°IntC011CCtOES under him to execute said warrants; ei- collectors: 
4 v. 329. ther a different collector for each warrant or the 

same person a collector -for any nipnber of warrants 
Appointment, in the same county. The appointment may be made 
how made, by endorsement under his hand upon the warrant ac- 

cording to the following form: . 

I appoint of county my collectorto ex, 
.ecute this warrant.- 

State-tre4surer. 
To be certified The state treasurer shall certify ,to-thupditoritn- 
to the auditor, 
4 v. 330. mediately the collector appointed.for CM,:warrant 
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and the'ailditor'Sliall enter thecollectOr'gliame °tithe 
dbdket'of the-Varrarit'in the margin.' 

` 

ThetatetreaStirer shallb re§porisible fdr the tbStea btfeeo. rr eeza setol nreesxr 

faithful -executionOf the warrants issued as aforesaid? 
aint for the payment into the treastiryof the nioneyecution of the 
colleete&by virtue' thereof: and he shall Mit. &Wei' a,2,171 

w a..odnetcst.ors to 
a:, Warrant and 'duplicate to any person as collector; give bond 
until tierson shall with two.'or more Sufficient 
sureties' hate become bound to him as state=treasurer; 
for the state of Delaware, by a joint and several 
gation in a 'penalty double the amount 'to be collected; 
or nearly so, with sconditiOn according to the follow.: 
ing 'form: 

-- -The condition of the above written obligation is Condition 

such that 'if the said to whom the duplicate 
thereof. 

issued' by the - auditor of accounts of the assessment 
list of ' hundred ill county with the 
warrant of said auditor to the state-treasurer for the 
collection of the rate of on every hundred dol-: 
Jars of the rates and valuations standing on said du- 
plicate :(said -rates and valuations amounting in the 
aggregate to ; and the amount to be collected on 
said duplicate being ) for the state tax of the cur- 
rent year lh is about to be delivered as collector or 
his executors or administors shall faithfully and dili- 
gehtlY execute -the said warrant and pay to the said 

state-treasurer as aforesaid or' his successor in 4 v. 331, §5., 

office, before the first day of November next, thes v. 683. 

amount required according to the said warrant and 
duplicate to be collected, saving sixteen per centum 
thereof, and afterward shall duly render a full and 
just account of the whole of said amount, and pay 
the balance; former payments, commissions and:al- 
lowances for delinquents being deducted, to the said 

or his successor in office: and if _ the said 
his executors or administrators shall indemnify and 
save harmless the said his executors and admi- 
nistrators from and against all acts, negligencies and 
defaults of the said his executors or administra- 
tors in 'qgiitouching any the premises, then the said 
obligationiall be void. 

Warrant or There shall be subjoined to the said obligation aatey tocohfess 
warrant of attorney to confess judgment thereon. It:Judgment, 

383 
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the same person be appointed collector under seve-, 
ral warrants, the preceding form may be varied, from 
to suit the case, or there, may be a distinct obliga- 
tion for each warrant. 

Proceedings in If a collector die, remove from the county resign 
case of the or become incapable of executing the warrant, the death, &c of a 
collector. state-treasurer shall have power to appoint a collec- 

tor in his place; and he shall certify such appoint-. 
ment to the auditor of accounts; but before such 
appointment, notice shall be given to the sureties of 
the former collector; and one of them, if he offer 
sufficient sureties, shall be' appointed. A collector 
appointed in the place of a former collector, shall 
become bound with sureties as before prescribed; 
but his responsibility shall be limited by the amount 
remaining to be collected; the warrant and duplicate 
first issued, or if that cannot be obtained, a warrant 
and duplicate of the same form and date as the first 
shall be delivered to him. Such subsequent ap- 
pointment shall not discharge nor impair the liabili- 
ty of the former collector or his sureties under their 
obligation for any antecedent act, negligence or de- 
fault. 

In such case, Upon the decease of a collector while his warrant 
the power 

cu 
to force, Imams the authority to execute the same, exete the 

warrant shall shall devolve to his executors or administrators, sub- 
devolve on the 
ex,r. 8, b Ca to the power or the State-treasurer to appoint 
ject, &c. another collector in the place of the deceased col- 

lector as albresaid; and in case of such appointment, 
it shall be the duty of the executors or administra- 
tors of the deceased collector, to surrender the war- 
rant and duplicate, which were in his hands. 

Powers of col. Every warrant as aforesaid may be executed. by 
lector, &c in the State-treasurer or by the collector by him ap- 

pointed or by the executors or administrators of such 
collector in any part of the county wherein the hun- 
dred to which the annexed duplicate belongs, is 
situate, during the period of one year from its date, 
The State-treasurer and also his collector, and also 
the executors or administrators of suclulcollector 
shall, for the execution of every such warrant have 

§8. 278, all the powers granted by the act herein-before men- 
v. 504. tioned to collectors appointed pursuant thereto, tkud 
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the eighth-section' of the said act is adopted in every CHAPTER 
particular for -regulating and determining allmatters ci.xxxvii. 
touching the execution or-such warrant. . 1829. 

If it shall happen, in consequence of the -rate; de- If more than 

termined by the auditor of accounts, that more mo- ItS 
Eanvrtai?" d 13f 

ney shall beraised, either county,. on account of aany counitsvei thane 

io)p1.1:is shall any tax granted as aforesaid, than such county'sTor- ver 

don - of said tax according to the act granting the couPnt 
ay.trteasote 

same, the overplus shall be paid by the State-treasu- rer. 

rer to the county- treasurer of said county, for ,thes V. 
129. 

use of said county; and no commissions shall -be :al- 
lowed to the State-treasurer on such overplus:.. 

Sh;CTION 6. sind be it 
'further 

enacted,- That, it The eerie' of 

tho otlelretNyeacteo shall be .duty of. the clerk of the peace in each shthal! 

County of this State, to transmit to the. auditor ofauditor ab, 

accountsbefbre the first Tuesday of April in every at sr sa ecZ:71? 
year, in Which a general rate of persons and valua- when. 
tion of personal or real property, shall be returned, 4 V. 328. 

true abstracts certified -under his hand and seal of What such ab. 
office, of all and singular the aggregate amount of each streets shall 

and every person's rate and valuation, and thename"ntam.' 
of every such person, on the assestment lists of the 
several hundreds in his county, containing-said rate 
and valuation, as the said. assessment-lists stand cor- 
rected-in the levy-court and court of appeal, and in 
every other-year like abstracts certified in like-man- 
ner from all and every the returns of the assessors. of 
the several hundreds respectively, as said returns 
stand corrected in said court. The -abstracts afore-TO be made 
said, shall be made out after the appeals, if any shall outwhen. 
have been determined: Provided, that the clerk of 
the peace shall not on account of the pendency of 
any appeal postpone beginning to make out said ab- 
stracts longer than the twenty-first day of March in 
any -year, and he shall transmit said. abstracts by the 
first Tuesday of 'April in every year, whether such 
appeals have been determined or not. 

In case of any transfer, change or alteration ente- r 
anafir 

E.* e, . red or made,in an assessment-list or return, after an onfibe assess. 
abstract transmitted- to the auditor of accounts,. itmenblist, to be 

shall be tie duty of the clerk of the peace immedi- certified. 

ately to certify under his hand and-seal of office such 
29 
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transfer, change or alteration to the saidnuditor. 
lie shall an"u7Shall be the'duty of the Clerk of the peace in 'each 
ally transmit 
the auditor, co. county, in- every year between the fifteenth and 
pies of the /tti' twentiethdays of September, to transmit' to thè'itu- 

of aceounts, a true copy certified' tinder his 
levy-court hand and seal- of office, of the Minutes of all' the' TO - 

d e e di n g s of the levy-court and Court of appeal' in 
his county, commencing on the last Tuesday of the 
preceding September and ending with the last prO-: 
ceedings of said court.. It shall be the duty of 

and on request clerk of the peace in each county, upon the -written 
inw14:trianngs,IThet request of' the auditor of accounts,. immediately', to 
copieal of any Make and-, transmit b said auditor, certified: under 
papbr, 8tc. in his- 
cuStddy as clerk the hand and seal of office ofsaid clerk of any assess- 
of the levy. ment-list, return, minute or paper belonging to- his- 
court, custody as clerk 'of the levy-court and court of 'ap- 

peal. 
Penalty for the If any clerk of' the peace shalrrefuse or--negleCen 
neglect of these to. perform truly and faithfully any duty 'hereiribe.:... 
duties, fore enjoined upon him, he shall be deemed-guilty 

of a misdemeanor and upon conviction. thereof; he 
shall pay to the State a fine not exceeding ti,Vo htniL 
dred dollars and forfeit his office. 

The clerk of SECTION 7. .thzd' be. it further enacted; That 
the peace bhao It shall- be the duty of the clerk of.the peace in each 
traditornsmit lito 

the county of this State, within. thirty days after- the 'end austs of 
fines, f.7'c; im.of every term of the court of general quarter ses7 
posed by the sions of the peace and goo/delivery in his county 'to- 
zeeajusritong:, a911tacartebr transmit to the auditor of accounts, an abstract cer-- 
term tified under. his hand and seal of °Mee, of every case: 
2 v. 873. in said court, ins which a fine or forfeiture was impo- 

sed during said term, stating the party or parties: in 
each. case, the fine or forfeiture, and the sheriff'. 

a.nd abstracts of The said clerk shall also twice a year, to wit: on the 
the returns ((first Monday of' September and of March transmit 
"d" °."""to said auditor- an abstract certified as aforesaid of a: servants. 

the returns of the. disposal of persons as servants, 
whether in execution of judgments or in obedience 
to orders of said court,. shewing- the sum' obtained; 
the fine or restitution money and- costs, and the she.- 

The clerks of riff. Whenever a fine shall- be imposedhy the 'sit- 

rt and p . = 
ureme court, a court of oyer and terminer 'and couro 

thonotariest. Ural gaol delivery, or the court of common pleas,. 
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the èlèrk gp oi. prothonotary shall withitifthirty days attuansmit 

afier- the end of the term, under his hand and seal .of,filkfic,,,,7,!,,,t'fipacsae'ede; 

office certify the same with the sheriff 7chargeable,to 
the anditur of 'accounts; and in ease, of the return of 
the ,4ispoial of a person as a. servant, by. virtue of an 
order of a court of oyer and terminer and general gaol and cf, To re- 

' ff perzone delivery,' the clerk shall within twenty days after'''. ""k 
said _return -made, certify the same with a note Of servants. 

the ,fine or costs, to the auditor of accounts by., cer-, 
tificate under his hand and seal of office. 

It shall be the duty of every justice of the peace gu'stices of the 
for the several counties of this State, to transmit to rieracefoiburaltlimceer;, 

the auditor of accounts 'four times a year, to wit: onra vYe'ar. to, the' 
the first Monday of, January, April, July and Octoa"?",t; her 

her in each year, an abstract certified under hiS'A'Xieby 
hand and seal, of every case before him, in which4 596. 
he shall have imposed any fine or forfeiture before 
the day of transmitting such abstract, and which he 
shall not have previously certified to the, auditor, 
stating, the party, or parties in each case, the fine or. 
forfeiture, the name of the constable chargeable 
and the place of his residence. 

Any number of abstracts transmitted at the same 
time may be contained in one list, and included in'. 
one certificate. 

If any clerk, prothonotary or justice of the peace, Penalty for the 
shall refuse or neglect to perform truly and faithful- neglect of these 

ties. iy any duty before in this section enjoined upond 
him, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, be shall pay to the . 

State a fine not exceeding one hundred dollars; and 
it shall be the duty of the court in which such. con- 
viction shall take place, to cause a copy of the record . 

thereof, to be, transmitted to the General Assembly.. 
In the first abstracts made under this act, no jus- 

tice of the peace need go back beyond the first day 
of January, in the year of our Lord one thousand 

Sheriffs anti dight hundred, and twenty-seven. . constables on 
SECTION 8. dnd,be:it further enacted, That allypaying any sant 

sheriff or any constable, paying any sum, to ' thettr'ealecr= 
State-treasurer, shall take duplicate receipts and dufiliiiiie re, 
transmitOne to the auditor of accounts. , 

ceipti" 8c trans- 
- mtt one io rite 

auditor. 
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transfer, change or alteration to the said auditor. 
He shall annu-Shall be thkluty of the clerk of the :peace in each 
ally transmit to - 

the auditor, co. county, in every year between the fifteenth 'and 
pies of the ntb twentieth 'days of September, to transmit to the 
,Z7:5,/e.thfe2AZditor of .accounts, a true copy certified under his 
leopcourt hand and seal of dice, of the minutes of all the pro- 

ceedings of the levy-court and court of appeal in 
his county, commencing on, the last Tuesday of the 
preceding September and ending with the last pre- 
ceedings of said court.. It shall be the duty of the. 

and on request clerk of the peace in each county, upoft thewritted 
in .wriking, he 
shall4 transmit request of' the auditor of accounts,. immediately to 
copiesal of any make and . transmit to said auditor, certified under: 

icivaitty ac;i:iehtlis, the hand and seal of office ofsaid clerk of any. assess- 
of the levy. ment-list, return, minute or paper belonging to his 
court. custody as clerk of the levy-court and court of ap- 

peal. . 

Penalty for If any clerk of the peace shall'refUse or neglect the 
neglect of these to perform truly and faithfully any duty'hereinbeL. 
duties. fore enjoined upon him, he shall be deemed guilty 

of a misdemeanor and upon conviction: thereof, he 
shall pay to the State a fine not exceeding two 
dred dollars and forfeit his office. 

The clerk of SECTION 7. 01nd* be it further enacted; That 
the peace shall it shall be the duty of the clerk orthe peace in each, 
transmit 

liststo 

the county of this State, within thirty days after the end auditor of 
fines, Uc. im.of every term of the court of general' quarter ses- 
paled by the sions of the peace and gaol. delivery hi his county to' 
croSudritone:,qutaw/Ice/Jr transmit to the auditor of accounts, an abstract cer- 
term titled under his hand and seal of office, of every case 
2 v. 873. in said court, inwhich a fine or forfeiture was impo- 

sed during said term, stating the party or parties- in 
each case, the fine or forfeiture, and the sheriff. 

and abstracts of The said clerk she.' also twice a year, to wit: on the 
the 

:rvanttreturns 

efirst Monday or September and of. March' transmit 
re `IP'"to said auditor an abstract certified as aforesaid of 

the returns of the disposal of persons as servants, 
Whether in execution. of' judgmentsor in obedience 
to orders of said court, shewing the sum obtained; 
the fine or restitution money and and the she- 

The clerks of riff. Whenever a- line shall be imposedby the'sit- ' rt 611Preme preme court, a court of oyer and terminer and ge- cou and pro- 
thonotaries, neral gaol delivery, or the court of common pleas, 
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the elerk, or prothonotary shall withirOthirty days pan transmit a., 

after the'end...of the term, under his hand and seal of ..j..77 
ce,-tific* 

< nee imposed, 
Office, :eitify, the same with the sheriff chargeable-to 
the auditor of accounts; and in case of the return Of 
the disposal of a person as a servant, by virtue of an 
order of a court of oyer and terminer and general gaol and of the re- 

delivery, the clerk shall within twenty days afterr prfr.tinje, "lace 

said return made, certify the same with a note of servants 

the ,fine or costs, to the auditor of accounts by cer- 
tificate under his hand and seal of office. 

It shall be the duty of every justice of the peaceiustices of the 
for the several counties of this State, to transmit to rieracefoshuraltliniceer;. 

the auditor of accounts four tunes a year, to wit: oaa vYe.ar. to t14 
the, first Monday of January, April, July and Octu.atlditor, a !frt 
her in each year, an abstract certified under luspWieb; the;a7 
hand and seal, of every case before him, in which4 c. 467. 595. 
he have imposed any fine or forfeiture before 
the day of transmitting such abstract, and which be 
shaft not have previously certified to the auditor, 
stating the party or parties in each case, the fine or 
forfeiture, the name of the constable chargeable 
and the place of his residence. 

Any number of abstracts transmitted at the same 
time may be contained in one list, and included in 
one certificate. 

If any clerk, prothonotary or justice of the peace, Penalty rm the 
shall refuse or neglect to perform truly and faithful- of of these 
iy any duty before in this section enjoined upon uu 5. 

him, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, he shall pay to the 
State a fine not exceeding one hundred dollars; and 
it shall he the duty of the court in which such con- 
viction shall take place, to cause a copy of the record 
thereof, to be transmitted to the General Assembly. 

In the first abstracts made under this act, no jus- 
tice of the peace need go back beyond the first day 
of January, in the year of our Lord one thousand 
dight hundred, and twenty-seven. Sheriffs 

andconstables on. 
SECTION 8. adnd be it further enacted, That nay paying any sum 

sheriff or any constable, paying any sum, to thettr°,a:uhrecTtaat ; 
State-treasurer, shall take duplicate receipts andthoticate re- 

transmit one to the auditor of accounts. ccipts Es trans- 
mit one to the 
auditor. 
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Secretary of SECTiON 9. And be it further eficteted, -That it 
State to trans. 
rnit to the audt- shall be the duty of the secretary of state imniedi- 
tor, copies of ately after the end of every session of the Pei-feral 
certain laws 
-when. Assembly, to transmit to the auditor of accounts, a 
2 v. noo. certified copy of any act passed during such session, 

granting a tax for the support of government or Con- 
cerning any act to be done by him. 

Seal of audi- SECTION 10. And be it further enacted, That the 
tor's office. seal heretofore proeured and used as the seal of office 2 v. 871. 

of the auditor of accounts of this State shall be the 
seal of office of the auditor of accounts under this act. 

Auditor shall SECTION 11. And be it further enacted, That-the 
give pond. auditor of accounts before entering upon the execu- 

tion of his office, shall with two or more sufficient 
sureties become bound to the state of Delaware by 
a joint and several obligation to be with the sureties 
therein approved by the governor in the penal sum 
of two thousand dollars, with condition according 
to the following form: 

Condition The condition of the above written obligation is 
thereof. such, that if the above bound being auditor of 

accounts for the State of Delaware, shall and do 
faithfully and diligently execute his office of auditor 0 
of accounts, and duly observe and fulfil all the du- 
ties of' said office; and if the said or his'execu- 
tors or administrators, shall truly and without delay 
deliver to his successor in office, the seal and all- the 
books, accounts, documents, and papers belonging 
to said office, safe and undefiteed, then the said obli- 
gation shall be void. 

'flond to be rc. The said obligation shall he recorded by the secre- 
pyrded by the tary of state in the register, and shall be kept on file Secretary of 
State in his office. The secretary of state shall give im- 
am' the anpro mediate information of the approval of such obliga- 
val thereof cer. . 
titled to the le. non, to the general assembly in session. And the 
gislature said auditor shall likewise take and subscribe the 
Auditor shall he 

or vb.. following oath or affirmation, to wit: I -do swear (or 
med. Arm) that I will faithfully execute the office of 
Path. auditor of accounts for the State of Delaware, and 

will do equal right and justice to all ,men, to the 
best of my judgment and abilities, according to law 

n d equity. 
p.arlitor TIT If any person appointed auditor of accounts, shall 
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nicilgito not become bound with sureties as .afOlesaid, give within 
'seVendays next ensuing the day of his appOintment, days ton forfeit 
the appointment shall be void and another person his office. 

shall be appointed. 
SECTION. ,12. .dnd be it farther enacted, That P3 

"the "the act for the amending and continuing the pro- 869. 

visions made in the act entitled an act for the audi- 
v. ting and arranging the accounts of this state, and for3251, b. 

2cih05. 

the more effectual settlement of the same;" and the ch. 26, c. 2 v. 
Act continuing in force said act, and the "act forms 

5, 3 5 appointing the auditor of accounts, and for enjoining1. v. 
1.d 

certain duties on the said officer;" and the "act forth. 34, 3 73. 

extending the powers of the auditor of public ac- 
counts to the settlement of the county, road and poor 
taxes, &c. within, the state;" and the act directingch. 52,3v. 128. 

the time of service of the auditor of accounts here- 
after to be appointed, and for other purposes;" and 
the "act to provide for the payment of the surpluss 
of taxes granted for the support of government to ch,'f,7"39'v§fh9. 

the respective counties, and for other purposes;" and p.3.22iih. ,41,5e: 
the fifth section of the "act respecting the funds oftv' 
this state;" and the first, second, third fourth, fifth 
and seventh sections of the "act making provision 
for the support of government, for the year orour 
Lord, one thousand, eight hundred and ten; and for 
the more effectual ordering, assessing, levying and 
collecting all such taxes as may be granted by the 
general assembly;" and the "act enjoining certainch. 164,4 v. 

duties on justices of the peace, trustees of the poor/ 467' ch. 225 4 v. 
and constables; and the supplement to the said act; 596. 

and the eighth section of the supplement to the act t ch. 41' 6 v. 

entitled an act enjoining certain duties on the secre- 
tary of state and other officers therein mentioned, 
passed at Dover, January 29, 1821; and the "act ch. 247, b. 2 v, 
for expediting the collection of arrearage taxes and1027. 

03c5h: other purposes;" and the third section of the "act, 106, 3 ts 
enjoining certain duties on the secretary of state and 
other officers therein tnentioned," be and hereby 
are repealed: Provided, that no act nor part of an l'roviso. 

act, repealed by .either of the said acts, shall by this 
repeal be revived, but the repealing clauses of the 
said acts are excepted from this repeal, and shall 
operate for the repeal of acts or sections being the 
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CHAPTER subjects thereof, in the same manner as if this act 
cLxxxvII. had not been passed; and provided further, that all 

1829. acts done under the aforesaid acts or either of them, 
shall stand and operate, and all offences against said 
acts or either of them, shall be.punished, and all pe- 
nalties incurred under said acts, or either of them, 
shall be recovered in the same manner and as effec- 
tually as if this act had not been passed. 

PASSED AT DOVER, 
February 6, 1829. 

NIMMINIMONOMMO". 

CHAPTER CLXXXVIII. 

AN ACT to authorize and empower the owners and 
possessors of certain marsh, cripple and low 
grounds lying on Mispillion and Fishing creeks 
in Kent county, to ditch, drain and embank 
the same. 

PASSED AT DOVER,? 
Februaq 9, 1829. 5 

CHAPTER CLXXXIX. 

AN ACT concerning Roads and Bridges. 

Public roads SECTION 1. Be it enacted by the Senate and - , 
Ruidtb House of Representatives of the State of Delaware 
1 v 317. 
2 v.1338,1280.in General sIssembly nw!, That all public roads or 
3 v. 23. common highways within this state, except such 

whereof the width has been or shall be specially pre- 
scribed by act of the General Assembly, shall be,. 

in Newcastle in Newcastle county, of the width of forty feet, 
county thirty feet whereof shall be grubbed and cleared; 

but this provision shall not authorize any person to 
alter a public road heretofore laid out thirty feet., 

in Kent and In Kent and Sussex counties, all public roads and 
Sussex. common highways, shall be of the width of thirty 

PRIVATE Am 
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feet, , twenty feet whereof shall be grubbed and 
Cleared. 
Anil that all public roads or common highways with-To be kept in 

in:this state, without exception:, shall be maintainedrePalr 
in good repair, and shall be made and kept- passable 
and safe, over swampy, miry, or marshy ground, by 
sufficient causeways of the width of at least fifteen 

Causeways. feet, and over creeks and deep water, by sufficient 
bridges of the width of at least twelve feet with a 
substantial railing or fence on every bridge on each 

r/33 vi :e3s' 3". 
side near the edge thereof, at least three feet and 
one half high; but this section shall not be construed 
to require the building of a bridge upon any public 
read, now open and in use, in a place where a bridge 
is not now maintained or deemed requisite. 

iCnostsa of SECTION 2. .thui be it farther enacted, That 
the charges of repairing, constructing and main- bletteen twoge 

z tabling of every public bridge crossing the divi- icunties, how 

ding line between two counties, shall be borne by i°vn.e718, 319. 
the said counties in equal portions. 2 v.1005. 

2 v. 1095. And that the charges of repairing and keeping in 3 v. 389-80. 
good order all public roads or commen highways of repairing 

&c. within the several counties of this state, and of re- how 

pairing, constructing and maintaining bridges on 
such roads shall be borne as follows, that is to say: 

In Kent county all such charges shall be borne bY In Kent coun. 
the county; ty. 

In Sussex county. all such charges shall be borne,; u1s3st 
by the several hundreds of said county respectively, sv.1.278,1285. 
and raised by a road tax laid by the levy-court and2 V. 1283' 
court of appeal of said county, to wit: each hun- 
dred, shall bear the charges arising from all such 
roads and bridges within its limits; and if any road 
be upon the dividing line of two hundreds, or if any 
bridge cross such line, the charges arising from such 
road or bridge shall be borne by both hundreds in 
equal portions. 

But the charges of repairing and maintaining the. 
T1 12. bridge over Broadkill creek, upon the road from the'i vv: 

ThrecRuns to Lewis, and the bridge of Broad-cre. ek4 v, 299. 

between the saw mill formerly of George Mitch& v. 1288. 
and the landing late of Isaac Cooper, and. the cause.- - 

ways to said bridges respectively appertaining,-and,. 
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all other bridges that have heretofore been common 
ly supported at the expense of Sussex county,. shall 
be borne by said county. , . 

In Newcastle In Newcastle county, all such charges on,accouut 

county40.5 
of public roads shall be borne by the several:, hun:-. 

v . 
3 v. 303. dreds of the said county respectively, and raisedhy,a 

road tax laid -according 'to the existing law, by the, 
commissioners of the roads in each hundred, to ,wit: 
Each hundred shall bear the charges of all the.pub- 
lie roads within its limits, and if a road be upon the 
dividing line of two hundreds, the charges on ac- 
count thereof shall be borne by both hundreds in 
equal portions. . . 

6 v. 288. But the charges of repairing, constructing and 
maintaining all bridges in the public roads in said 
county, shall be borne by the said county: provided 
that no bridge shall be constructed, where a bridge 
has not heretofore been maintained, unless a majority 
of all the commissioners of the levy-court and court 
of appeal of said county license the constructing of 
such bridge, and the court of general quarter sessions 
of the peace and jail delivery within said county 
approve said license, which license being so approv- 
ed shall be recorded in said court. A bridge built 
contrary to this proviso shall not be a county charge: 
but tvithout such license a bridge may be construct- 
ed and maintained, at the expense of the hundred in 
which it is; or if it cross the dividing line of two 
hundreds, at the equal charge of both of them. 

Extent of this This section shall comprehend all public roads or 
section. 
1 v. 318. common highways, as well those hereafter to be laii 

out and opened as those now open, and all public 
bridges in such roads; but it shall not extend nor 
apply to any bridge being the property of any per- 

3 v 389 
son or corporation. Causeways appertaining.to 

. . 
bridges shall be deemed to be part of the bridges 
to which they appertain, and other causeways shall 
be deemed to be part of the road in which they are; 
and the charges on account of such causeways shall 
be borne accordingly, except that in case of cause- 
ways appertaining to the same bridge but being in 
different counties; each county shall bear the,char- 
ges of making and maintaining the causeway within 
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its limits; and no hundred shall be held to make oi. 
maintain a causeway in another hundred. 

SECTION 3; Provided; That whenever the buil- Owners or 
Sce.to re. ding of 'any mill, factory or other works, using wa-patr roads.._ ter power, or the making of any race or artificialivhen 

water course or dam, has injured or shall injure any v 2331.8 

public road, it shall be the duty of the owner or2 vv 127i, 
owners for the time being, of such mill, factory, or 1285, §20. 

works, race or dam, to repair and forever to keep 
repaired the part of the road so injured; and it 
shall be the duty of every owner, and also of every 
tenant, of any milt, factory- or works for the ope- 
ration, use or benefit whereof there is or shall be 
any race or artificial water course through any pub- 
lic road or common highway in either county of 
this state, or a dam over which any such road does 
pass, or shall pass, or a pond raised so as to make a 
bridge over a stream in a public road necessary 
where there would otherwise be no need of one; to 
make and maintain a safe and substantial bridge overbriage over race 
every such race, water course or stream, and a safe &C. 

and sufficient way over every such dam, with a 
safe and substantial bridge, over any flood-gates, 
or water through or round such dam; every such 2 v. 1338% 

bridge and way shall be at least twelve feet wide with3 
a sufficient fence or railing on every such bridge 
and way, on each side near the edge thereof, at least 
three feet and one half high; but the preceding 
provisions of this section shall not apply to any 
public road or common high way, which shall be 
laid out over any dam, race or pond, that shall have 
been lawfully made, cut or raised, for the use of any 
mill, factory or works, before the laying out of said 
road, or to any bridge requisite upon such road; and 
whenever any public road passes near to any such6 v. 562. 

mill, factoryror other works, then in order to guard 
ttr, against the danger of horses or other beasts going0M J1 

in said road, being frightened by any wheel of such prevent acei? 

mill, factory, or works, it shall be the duty ofdiers.n. 2v. 
every owner, and also of every tenant of such ini11,12830.276. 
factory, or works, to keep constantly covered and 
concealed by means of a sufficient blind so placed 

30 
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as not in any manner to obstruct said road, every 
such wheel that would otherwise be exposed to be 

Duty of theseen from said road; and it shall be the duty of eve- ' 
owner and alsory owner, and also of every tenant of any lands' or 
of the tenant of 
such mill to e- premises for the special benefit or improvement 
rect a covering whereof, a ditch or drain not authorized by act of the 
to wheel, &c. 
1 v 318, §8. General Assembly, has been or shall be cut through 
3 v. 23 any public road, laid out before the cutting of such 
2 v.1339. ditch or drain, to make and maintain a safe and sub- 

stantial bridge over such ditch or drain; and if any 
owner or tenant, of any mill, factory, or other works, 
race or dam as aforesaid, or of any land or premi- 

penalty for ses as aforesaid, shall neglect to fulfil any duty in- 
neglect. cumbent upon him or her, according to the form and 

effect of this section, in any particular, every such 
owner or tenant shall pay to every person injured 
through such neglect, double damages on occasion of 
such injury, with double costs of suit, to be recovered 
in an action of trespass on the case; and also every 
such owner if at the time of such neglect in the 
actual occupation of such mill or other tenements, 
and every such tenant for every such neglect, shall 
be deemed guilty of a misdemeanor, and on convic- 
tion thereof shall forfeit and pay to the state a fine 
not less than ten, nor exceeding fifty dollars; and 
also in case of such neglect it shall be the duty of 

Overseer of the the overseer of roads, within whose limits the neg- 
roads to per. lect shall be, immediately on receiving information 
form this duty, of such neglect, to cause any work or repairs to be when: 

done requisite to make any way or bridge so neglec- 
ted, safe and sufficient, or to cover and conceal any 
wheel as hereinbefore directed, or to remedy fully 
the matter complained of; and the overseer causing 
such work or repairs to be done shall be entitled to 

shall recoverdelnaild and receive double the expenses thereof; 
double (lama- from the owner or tenant guilty of such neglect; the ges. 

amount of such double expenses shall be a debt due 
to such overseer, and shall be recoverable; if not 
exceeding fifty dollars, before any justice of the 
peace, for the county wherein the work or repairs 

6 v, 563, were done, proceeding according to to the "act 
providing for the recovery of small debts," the pro- 
visions whereof, are hereby extended to such debt; 
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but if such amount exceed fifty dollars, it shall be CHAPTEIt 
recoverable:in the supreme court or court the of corn- cLxxxxX. 
mon pleas; it shall be no objection to a suit for such 1829. - 

'debt, , that there are other owners or other tenants, 
not joined therein. If any overseer of the roads, Penalty on 

shall refuse or neglect to perform the duty aboveiieecrtseer 
for neg. 

enjoined, he.shall be deemed guilty of a misdemea- 
nor and upon conviction thereof, he shall forfeit and 
pay to the State a fine not less than fifteen dollars 
nor exceeding fifty dollars. 

A tenant may deduct from his rent the expenses Tenant may 
d eed us eest hhi se eixn. arising from his performance of any duty incum- 

bent upon him according to this section, unless it __Pro% his rent.' 
shall have been otherwise agreed. 2 v. 1284. 

SECTION 4. .and be it further enacted, That Fees of oveis. 

there shall be allowed to every overseer of the roads rso"ardss 
of the 

for each day's services, a sum not exceeding one di:IL-8 v. 515. 

lar, to be settled according to the number of labo- vv: 34°056: 

rers employed each day, and other circumstances; 
in Kent and Sussex counties by the levy court and 
court of appeal, and in Newcastle county by the 
commisgioners of roads ill the hundred in which 
the overseer is appointed. 

SECTION 5. dInd be it further enacted, That the jurisdiction of 
court of general quarter sessions of the peace aid the court of 

ariateyrinsgessiootitts jail delivery within each county of this state, shall11,", 

have jurisdiction to lay out, change or vacate pub_ changing and 

lie roads or common highways; but this power torvoaating 
public 

change or vacate shall not extend to any road or 6 v. 593, 4. 

highway which has been, or which shall be laid out15. vv: s5951: 

under any act of the general assembly, specially di- 444, 414. 2 v. 

recting or authorising the laying out of such road1267, 1279' 

or highway. The manner of exercising the juris- 
diction shall be as follows: 

Whenever five or more freeholders of either coun- Mode of pro. 
ty of this state shall prefer to the court of generalceeding- 
quarter sessions of the peace and jail delivery with- 
in such county) a petition for a new public road in Petition. 
said county, to lead from and to certain points or 
places or for changing the course of a.public road in 
said county, or for vacating any public road or part 
of ,a public road in said county, the said court shallA ponitment 
Ay order thereupon appoint five judicious and ..;111-ofPfreohoklers 
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cHAPTEll partial freeholders of the said eounty to -view- the' 
cLxxxix. premises and determine concerning the same, .and 

1829. make return under their hands, or the hands of.a 
majority of them to said court, on the first day.of 
the next term after the making or renewing of such 
order, authorising them to employ if necessary,- a 
skilful and impartial surveyor, to be nominated by 
them or a majority of them, and directing them as 

directions rehereinafter prescribed; that is to say; in an order 
an_order on mule upon a petition for a new public road the di- n petition for a 

reIV road rection shall be, that if the freeholders or -a majority 
of them shall determine, that there is need for a new 
public road as mentioned in the petition, then they 
shall lay out such public road as shall be most pro- 
pel., having respect to the nature of the ground, the 
Shortness of the distance, and all circumstances of 
public or private convenience or detriment; and 
shall cause a draught of said road to be made, re- 
presenting the courses and distances thereof, with 
notes of the most remarkable places, and of the wood 
land, clear land and improvements,- by or through 
which the same passes; and shall assess the dama- 
ges of every the owners or holders of said lands, 
and improvements on occasion of the said road, ta- 
king into consideration all the circumstances of bene- 
fit or injury which will accrue to each owner or 

6 v. Is: holder therefrom, and shall make a computation of 
the cost of opening and making said road and ma- 
king the bridges and causeways therein setting 
down the several items of said cost; and if a road be 
laid out, shall in their return set forth among their 
proceedings a description of the said road, anditheir 
determination, that there is need of the same for 
public convenience, and shall annex to their return 
the aforementioned draught: in an order made upon 

In an .order on a petition for changing the course of a public road, 
Pet!'" f"the direction shall be that if the freeholders or .a- rbauging a pub'. 

lie =ad.-. majority of them shall determine that the change or 
changes mentioned in the petition, or any change 
of like effect ought to be made, then they shall lay 
out such public road or roads, as shall, produce such 
change or changes in the best manner, having re- 
spect to the nature of the ground, the shortness ,..at 



OF DELAWARE. 397 

the distance and all circumstances of public or pri-; CHAP.TEW 

Vate convenience. or 'detriment; 'and shall cause a cLxwx.: 
'draught of the said road- or roads to be made, rePre- 1829. 
' enting the courses and distances thereof, with notes 
of the most remarkable places, and the wood-land, 
clear land-and- improvements, through or by which 
the same pass, and also representing's° much of the 
original road as is effected by the change; that the 
original road and the road as changed may be com- 
pared; and shall assess the damages of every the 
owners or holders of the said lands or improvements 
on occasion of the said road or roads, taking into 
consideration all circumstances of benefit or injury 
that will accrue to each owner or holder therefroni; 
and shall make a computation of the costs of opening 
and making every' such road, and of making the 
'bridges and causeways' therein, setting down the 
several items of said costs; and shall determine 
whether after any road by them laid out shall be 
opened and made, any part, and what part of the 
original road shall be vacated, and what person or 
persons may enclose thb same, and if any change be 
made, shall in their return set forth among their 
proceedings' a description of the road or roads laid 
out, and of the part of the original road to be vaca- 
ted,' if any, and their determination that the change 
ought to be made, and shall annex to their return the 
aforementioned draughts: in an order made upon am n an order on 

petition for vacating a public road or any part there- a petition for 
vacating a pub. 

of, the direction shall he, that if the freeholders 011ie road. . 

a majority of them determine that said road or any 
part thereofis unnecessary and ought to be vacated, 
then they shall further determine what person or 
persons may inclose the same or any part thereof; 
and what portion of the costs each of said persons 
ought to pay, and shall in their return set forth 
among their proceedings a description of the road 
to he vacated, and their determination that the same 
is unnecessary and ought to be vacated, and shall 
annex to their return, any draught which they may 
have-directed to be made. 

The return upon One order shall not be COMIU-Return not to 

sive; either for Jaying out, changing- or vacating'abe conclusive; 
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but the - court 
may order a. re. public road; but the court shall have power to make 

orders of review and thereby appoint other five'ju. 
dicious and impartial freeholders of the same county 
to review the premises and determine concerning 
the same and make return under their hands, or the 
hands of It majority of them to the said court on the 
first day of the next term after the making or re- 
newing of such .order; granting to them all the 
authority which was conferred by the original order 
and requiring them to observe the directions of said 
order in an things and do therein what according to 
their judgment or the judgment of a majority of 
them ought to have been done pursuant to said direc- 
tions, and instructing them that if they or a majority 
of them approve the proceedings upon the original 
order, or upon any prior order of review or any 
part thereof, they may adopt the same as part of their 
return. 

An order of review shall be made upon the up- NV ben a rev iew 
shall be gran-plication of any person interested in or affected by ted the laying out, changing or vacating of a road pur- 

suant to an order as aforesaid. If the entire procee, 
dings upon the original order, or all except the com- 
putation of costs, be adopted by the freeholders rip-- 
pointed by an order of review or a majority of them, 
such proceedings shall be confirmed by the court; in 

a second review, any other case a second order of review shall be when made upon application of any person interested or 
affected as aforesaid. But an application for an or- 
der of review, shall not be received after the expi- 
ration of six days from the making of the return to 
the preceding order whether original or of review; 
and more than two orders of review shall not be 
granted upon application; but if the court shall, for 
illegality or other 'cause, set 'aside the return to any 
order, such order shall be vacated, and another or- 
der shall he made in the place thereof, and the court 

further orders for their own information, may make further orders 
or review of review: 
when 

Return to be If an order of review be not applied for in due 
eotEfirmed--- time, the court shall confirm the proceedings.upon 
when: - the original order. If a second order of review', in 

a case proper for such order, be not applied for in 



OF DELAWARE: 369 

due time, the, court shall confirm the proceedings CHATTER 
upon the original order, or the proceedings upon the cLxxxiX. 
order of review; and after the return to a second 1829, 
order of review, the court shall confirm the procee- 
dings 'upon one of the orders unless they shall find 
it necessary for their information to make a further 
order of review. If the proceedings upon any or- 
der whether original or of review be adopted by the 
freeholders appointed by any other order, or a ma- 
jorityof them, such proceedings shall be confirmed 
by the court; in any other case the court shall con- 
firm the proceedings which in their opinion will best 
fulfil the true intent of the original order and the 
directions therein. 

If due diligence be not used for executing and 
returning an order of review, the effect shall be the 
same as if it had not been applied fbr. 

The effect of confirmation by the court of P1° Effectof such 
ceedings upon an order as aforesaid shall be in caseconarnwion. 
any road or roads be laid out by said proceedings, to 
establish such road, as a public road or common 
highwaylin ease damages be assessed by said pro- 
ceedings, to settle such damagesin case any change 
ought according to sitch proceedings to be made in 
a public road, to establish such change,or in case 
any road or part of a road ought, according to 
said proceedings to be vacated, to vacate such road 
or part of itaccording to the form and effect of 
said proceedings, and the proceedings being confir- 
med shall be recorded. 

But notwithstanding such confirmation, no public Road not to be 
- road-hereafter to be laid out, shall be opened, andopened until ap 

no right to use said road shall exist until the said Fe,TyturtY. the 
road is approved by the levy-court and court of ap-6v, 20. 6 v. 26. 

peal of the county, wherein it is laid out: 
And if any such road hereafter to be laid out Nor until the 

shall pass through an enclosure, which at the time ofcrytskngeroolng 
the confirmation. of the proceedings, shall be in actual a 

cultivation, the said road shall not be opened through 
said inclosure until the expiration of the usual time 
for taking off the crop, which was growing, sown or 
planted at the time of said confirmation. 
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Freeholders The freeholders appointed by an order as afore- 
"d su"" 'said whether original or of review, and the surveyor 
be sworn, . 

employed, by them, before examining the premises 
foi the purpose of executing the order, ,shall be 
sworn or affirmedthat is to saythe freeholders to 
perform the duties incumbent upon them according 
to the order, and the surveyor to perform the ser- 
vice for which he is-employed, faithfully and impar- 
tially according to the best of their skill and jud- 
ment respectively; which oath or affirmation may 

by whom, be taken before the chancellor, or any judge of, this 
state, or any justice of the peace for either county 
of this state, or a burgess of the borough of Wil- 
mington; and either of said freeholders named in an 
order shall have authority to administer said oath. or 
affirmation to any other of said freeholders or to the 
surveyor employed by them. 

The acts of a majority of the freeholders shall be 
as valid as if concurred in by all of them. 

Costs and dam- The costs of proceedings for laying out or for chan- 
ages ofloYing Zillg a public road, and the damages settlen on oc- 
out or changing"' casum of such road, shall be allowed by the levy- = how 

court and court of appeal of the county, wherein 
I. v. 405. 2 v. 
1278 2 v.1334. the road is and shall be a charge on said county; 
1 v 394, but in Newcastle county such damages shall not be 
6 v. 26. allowed until it shall be certified by the commission- 

ers of roads in the hundred, wherein the damages 
are sustained, that the road has been opened. 

The costs of proceedings for vacating a public 
road shall be paid by the petitioners, unless the road 
shall be vacated, and in that case by the persons en- 
titled to enclose it; they respectively paying the 
portions determined by the freeholders whose return 
shall be confirmed; and the determination of the 
freeholders that any person may enclose the road va- 
cated or any part of it shall have no effect, and such 
person shall not enclose any part of said road until 
payment of his or her portion of said costs; but upon 
such payment the right of such person shall become 
absolute according to such determination. 

The charges for opening and making public roads 
in either county, and for constructing bridges there- 
on and for causeways shall be borne in the same 

of vacating 
roads, how 
paid. 
6 v. 596. 
45- 
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manneras prescribed in respect to thecharges for re- CHAPTER 
iiairing. public' roads and constructing, and maintain- cLxxxxx. 
ing bridges thereon in the same county, according 1829, 
to the:second and third sections of this act. 

_SEetrioN 6. and be it further enacted, That nridgeerossing 
ttl;eeenlintewobe. whenever a bridge crosses the dividing line of two 

hundreds or two counties, the overseer of roads, counties or hun. 

within whose limits is the road leading to, afid im-dtred, by 
linntz o be repaired. 

mediately connected with,, sucl . bridge, shall have 
within his limits and under his charge the part of 
said bridge lying in his hundred; unless the said 
bridge shall have been otherwise assigned according 
to law. The levy-court and court of appeal shall 
have power to assign any bridge or part of a bridge, 
that is maintained at the expense of their county,: to 
the charge of any overseer whom they may appoint. 

SECTION 7. and be it further enacted, Thatpenahy 
if any overseer of roads in any hundred of Kent overseer of 
OF Sussex county, or the commissioners of roads rztd:f iftLetf: 
in any hundred of Newcastle county, shall wilfullys v. 561 

suffer any public road or common highway or pub- 
lic bridge within their proper limits respectively, to 
be encroached upon or obstructed, or to be unsafe or 
in bad condition for want of repairs, or shall refuse 
or neglect beyond a reasonable time, to open and 
make any new .public road or common highway du- 
ly laid out and approved within their proper limits 
respectively, or to make and construct thereon, such 
causeways and bridges as may be requisite, or if any 
overseer 91 a public bridge, shall wilfully suffer the 

. same to be obstructed, or to be unsafe, or in bad con-3 v. 346 

dition for want of repairs, or if any overseer of 
roads in any hundred in Newcastle county shall re- 
fuse or neglect to observe and execute any direction 
or instruction which the commissioners of roads in 
such hundred, or a majority of them, shall lawfully 
deliver or give to him touching the duties of his or - 
lice; every such overseer or commissioner shall be 
deemed guilty of a misdemeanor, and upon, convic- 
tion thereof, shall forfeit and pay to the State a fine 
not less than fifteen- dollars nor exceeding fifty dol- 
lars: Provided, that no person shall be guilty of a proviso. 

31 
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Misdemeanor for refusing or neglecting to construct 
-or Maintain itbridge unless public funds fof'that 
iiose' shall be placed or be within hiS'power.'''' 

Penalty for ob. SECTION 8. and be it further enacted; That if 
strUcting road, "V person or persons shall :encroach: npOn- or'ob- injuritigbridges 

struct any public road, or shall wilfully'ob§truCti, 
6 V. 562. break or damage_ any' public bridge; or shall-cominit 

any nuisance in any public road or common high- 
way; every person so offending, shall be' deemed 
guilty of a misdemeanor, and upon conviction there' 
of, 'shall forfeit and pay to the -State a fine not less 
than fifteen, nor exceeding fifty dollars; and in'ease 

Abatement i 
.of a continuing nuisance, it shall be a part of the o 

a nuisance, byjudgment, that the defendant or defendants shall 
defendant abate the nuisance within a time to be limited in said 

judgment; and upon failure to observe and fulfil said 
judgment in this particular, a writ of execution shall 

by the sherT, be issued, directed to the sheriff, or in case of legal 
C. exception to him, to the coroner of the county, com- 

manding him to abate the said nuisance, and there 
shall be allowed by the court, for executing' said 

Fee to sherillWlit, to the officer, a sum not exceeding the rate of 
for this duty. four dollars a day, besides all expenses incurred; 

and the defendant or defendants shall pay the costs 
and expenses allowed; and the court shall have pow- 
er to compel said payment by attachment for con- 
tempt and imprisonment; and further, every defen- 
dant refusing or neglecting to abate a nuisance ac- 
cording to the form and effect of a judgment as afore- 
said, shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall forfeit and pay to the 
State a fine not less than fifty, nor exceeding two 
hundred dollars. 

Overseers their SECTION 9. ..dnd be it further enacted, That 
poquers every overseer of roads in this State, shall have 
6 v. 564. right and power to enter upon any lands adjacent to 

any public road, within his limits, and cause to be 
or scoured and kept open any ditch that he may to open ditches; dug 

deem necessary to drain the water from such road, 
and also to enter upon any land commodiously situa- 

take sand, gra- ted and cause sand, gravel and stones to be dug and 
vel, Eze. 

nber, carried away, and timber, and trees standing to be and ti i 
trees, t.:e cut down and carried away, for the purpose of ma- 
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kAn, constructing or -repairing any public road or 
common ,highway,within his limits) or any bridge or 
causeway on such road or highway as he shall deem 
expedient; and any ,owner or holder of suchland, or penalty for op. 

other person .whoshall molest or hinder any suchl'h7ingds/Tan,zh: 
overseer in the exercise of such right or power, . or of this ditty. 

shall,ohstruct any ditch dug or opened- as aforesaid, 
shall be deemed guilty of a midemeanor, and upon 
conviction thereof, shall forfeit and pay to the State 
a line not less than fifteen nor exceeding fifty dollars; 
but the overseer shall first take any timber or trees 
in the lines of the road within his limits, that may be 
suitable for his purpose, and in exercising the right 
and power aforesaid, he shall do as little damage as 
may be, to the owner or holder of the land; and 
before taking sand, gravel or stones or cutting down :acro.t0 thirer, 

trees, the overseer shall cause the same to be fairlypn;ised, 
aft- 

appraised, by two judicious and impartial freehol- two Em- 

den of the county, whom be shall appoint, and toll'idds' 
whom he shall administer an oath or affirmation, ac- 
cording to the following form: "You do solemnly their oath. 
swear (or affirm) that the appraisement which you 
shall make, pursuant to your appointment, shall be 
impartial and just, according to the best of your skill 
and judgment: So help you God--(or so you sol- 
emnly affirm.) 

If the freeholders so appointed cannot agree upon Third freehol- 
an appraisement, they shall choose a third frecholderder, to ibetcho- 

of the same county, who shall be sworn or affirmed'''. 
as aforesaid, before the overseer, and the three or 
any two of them shall make the appraisement, and 
shall make two certificates, first setting down the ma- 
terials appraised, and then proceeding according to 
the following form, viz: county and bun- Certificate of 

dred, ss. We the subscribers, freeholders of saidappliseincur, 
county, being duly appointed for this purpose, and 
having been sworn, or affirmed, according to law, do 
appraise the materials abovementioned to be taken 
by A. B. an overseer of roads in said hundred, on 
the lands of C. D. for public use, to the value of 

Witness our hands the day of, 18. 
No certificate of the oath or affirmation more than 
.shewn by the preceding form need be made; and if 

q/ 
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CHAPTER all be sworn or be affirmed, the eer- 
cLxxxix. tifiCate, shall conform to the fact by omitting either 

1899. the word "sworn" or the word "affirmed." If trees 
be appraised, the freeholders -shall mark the same 
and endorse the number on the certificate: The 

Notice to bc gi overseer shall give at least two days written notice to 
ven to the ow-the, owner or guardian if residing in'thecOnnty, and 

if not, then to the person in possession of the land, 
of the time and place of the meeting of the.free- 
holders to make the appraisement.- The appraised 

Appraised va-value, if demanded by the owner or guardian, shall 
Inc how paid. be paid before removal of the materials; but if not 

so demanded, the overseer shall deliver one of said 
certificates to the collector, having the collection of 
the road tax in his hundred, to whom it, (if paid.by 
him) shall be a good voucher and who (if it be not 
paid) shall deliver it in Newcastle county to the com- 
missioners of the roads in his hundred, and in Kent 
or Sussex county, to the levy. court and court of ap- 
peal; and provision shall be made for payment 
thereof when demanded; the other certificate the 

Overseers of-overseer shall keep. Every overseer to whom the 
Zridges to have levy-court and court of appeal shall assign the charge 
the same pow- of a bridge, shall have the same right and power for crs for obtain- 
ing materials, obtaining materials for constructing or repairing it 

as is by this section given to an overseer of roads as 
aforesaid, and shall exercise the said right and pow- 
er in the same manner. In an action against an o, 
verseer, for any thing done pursuant to this section, 
he may give this act, and the special matter in evi- 
dence on the general issue; and his own oath or-affir- 
mation shall be received as competent evidence to 
prove the notice required by this section. 

Materials may This section shall not be construed to preclude an 
be obtained by overseer from obtaining materials by purchase or 'a- purchase, &c. 

grcement. 
Jurisdiction .of SECTION 10. dnd be it further enacted, That the 

uartecroBuerSt onosf court of general quarter sessions of the peace and 
in laying out, gaol delivery within each county or this state shall 
changing or va catiug private have jurisdiction to lay out, change or vacate, pri- 
roads, vate roads within such county, and the manner of 
21 vv. tga.1281 exercising this jurisdiction shall be the,same, as hem- 
s v. 354. inbefore prescribed in respect to the jurisdiction for 
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laying,- changing: or vacating public roads or corn- CHAPTElt 
molt highways, except that an order ma.y -be made 
upon the petition, of any one person and shall be 1829. 
adapted to the,case by varying from the order and 
directions - therein, 'herein- before prescribed-in re- . 

spect to -a public road in substituting the terms "pri- 
vate road" forthe terms "public road," and in omit- 
ting- the terms "public convenience" and the direc- 
tion for a computation of costs, and in any other par- 
ticulars necessary to conform it to such variances. 

All private roads shall be of the width of twenty-4,3n4/50(fs. pri. 

five feet, whereof eighteen feet at least shall be clear 
ed and grubbed, and causeways and bridges in such 
Toads shall be of the same width as in public roads. 

*Upon the application of persons interested in a Overseers of 
p T. private road, an overseer thereof may be appointed road 

in Kent and Sussex -counties respectively, by the tab aPPos I 

levy court and court of appeal; and in Newcastle 
county by the commissioners of the roads in the 
hundred. Such overseer shall hold his office for their term of 
one year,- and shall have right and power to- enterZe 

Nve upon lands adjacent to such road, and to dig,-scour P° 
and keep open, any ditch necessary to drain the 
water from said- road. If the owner of said adja- Penalty for 
cent land, or any other person shall molest suchFommittngnu- 

1,:tnecersoaldns. p r overseer in the exercise of this power, or shall oh- - 

struct any such ditch, or if any person or persons 
shall commit any nuisance in such road, or wilfully 
damage any bridge therein, every such owner or 
person shall be deemed guilty of a misdemeanr, and 
upon conviction thereof shall pay to the state a fine 
not less than ten nor exceeding fifty dollars, one 
half of which shall be applied to the repairing or 
otherwise for the benefit of said road, and shall re- 
imburse to any person, Who shall remove such ob- 
struction or nuisance or make the necessary repairs, 
the full expenses incurred therein; to be recovered 
with costs of suit, before a justice of the peace, pro- 
ceeding according to the act providing for the re- 
covery of small debts, all the provisions whereof 
are extended to such demand. 

The costs of all proceedings for laying out, chang- costs, ato. of 
ing or vacating any private road, and the damages laying out, &c, 

2 
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private roadssettled on occasion of such road, shall. be paid by haw paid, 
the petitioners before any such road shall be con- 
firmed. If a person entitled to damages will not re- 
ceive the same, or shall be absent, . or if there be 
other sufficient cause, the court may order the.daina- 
ges or any part thereof to be deposited in any bank 
in this state, in the name of the court, and suchde- 
posite shall be payment thereof. The sum so depo- 
sited shall be payable upon the order of the court. 

In confirming a private road, the court shall in 
express terms declare it to be a private road and 
order it to be recorded as a private road. 

A private road need not be approved by the levy- 
court; but the regulation in respect to opening a 
public road through an inclosure in cultivation shall 
apply to a private road. 

The public shall be at no charge on occasion of 
a private road; but.the charges of opening and re- 
pairing every private road and of constructing and 
maintaining bridges therein, shall be borne by the 
persons interested, and raised by voluntary contri- 
bution. 

SEcTioN 11.dnd be it declared and enacted, 
Width of roads. , 
mentioned in nat the width of the roads mentioned in the se7 
§2, ch. 176, a cond section of the "act for the better regulation 
1 v. 390. of the King's roads in the counties of Kent and Sus- 

sex," or such and so much of them as remain, is and 
shall be forty feet, whereof thirty feet at least shall 
be cleared and grubbed. 

Rep f SECTION 12. dInd be it further enacted, That the eal o 
ch. 131, a. a v."act for erecting public bridges, causeways, and 
316. laying out and maintaining highways;" and the sup- 

. , v. ao. plement to the said act passed at Dover, 2 February ch if 6 

eh_ 176, a. 1 v. 1820., and the "act for the better regulation of the 
390, except §2. King's roads within the counties of Kent and Sus- 

ch. 180, a 1 v 
sex," the second section thereof excepted; and the 

402, except.; "act for the better regulating of the roads in New- 
and part of castle county" the second section and the first clause, 

ending with the words "grubbed and cleared" of 

part of ch. 184,the third section thereof excepted, and the "supple- 
a. a v.411. mentary act for the amendment of said act, passed 

March 31, 1764, the preamble, and the second sec- 
tion, and the first part, ending with the words "Ain gs 
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road" of the third 'Section thereof eXoeptedr and 
thd further "supplement" passedJanuarY ch. 148, 4 v. 
And the '"adt foi" the sUpporting; 'maintaining' 'and...z._ 
kdepitig' in good 'reliair,' the bridge over - the 'Broad 64 b' 2 vs 

kill 'creek, in Sussex cbunty, and for other-parpoSes 
théréiñ Mentioned;" and the "act for stipporting,.th. 223, b. 2 v. 
nuiintaining and keeping in good repair, the bridge1005 ' 

over Mispillion creek and for other purposes therein'ch. 23.07- 2 
mentioned;" and the "act for supporting, maintain- loss. c.V. 
ing and keeping in good repair, the bridge over the 
NorthWe'st fork of Nanticoke river;" And the supple- %177, 3 v 
ment thereto; and the "act for the better regulatiOnch 99, C. 2 v. 
Of the roads in the county of Kent," the.first.and se-113, except gt 
dond sections thereof excepted; and the supplement.part of ch. 126, 
to the said act,' passed January 20, 1797, the pream-c. 2 v. 1330. 

bre and the first, second, third, fourth, fifth and six- 
teenth section thereof excepted; and the additional ch. 139, c. 2 v. 
supplement to the said act, passed June 3, 

1797qt3i63foo, c 2 v and the "act for the better regulation of the roads 1270, exce.pt gi 
in the county of Sussex" the first and second sec- and 2. 

lions thereof excepted; and the stipplenient to the h. 6 3 
v. 20. said act, passed January 23, 1798; and the 'cact 

e 

, 

rvrc 
to provide for the erection of a public 'bridgef ch. 2, 

across Broad creek in the county of Sussex;" the first 
clause ending with the words "sixteen feet tvide; ch. 105, 4 v. 
of the third section thereof excepted; and the sup- 299' 

§9 of ch. 138 
Plement to the said act; and the ninth section of the 3 v. 305. 

act altering the mode of repairing and supporting 
the roads and bridges in the several hundreds of the 
county of Ncwcastle;" and the "act for the better re., 0.160, 3 v. 

gulation of private roads in Kent county;" and the350' 
act respecting the opening and repair of the public' 215, 6 v. 26. 

highways, and the erection and maintenance of pub-2. 77' 6' 
lie bridges in Newcastle county;" and the "act con- 
cerning roads and bridges in Newcastle county;" clause of 613, 
and the 'clause beginning with the words "andch. 278, 6. v 
he shall be,allowed;" and ending with the words515' 
"one dollar," of the thirteenth section of the "act 
concerning the levy court, clerk of the peacel'asSes- 
sors, collectors, and county treasurers;" and the "Itetdi. 306, 6 

concerning offences in not repairing highways ands6o. 
in Committing nuisances therehe and the "act tOch.322, 6 v. 
vest the power of vacating 'county roads in the court593. 
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of quarter sessions, be and . hereby are) except az 
hereinbefore excepted, repealed.. 

Proviso. Provided, that no act, section or clause that has 
heretofore been repealed, . shall be revived . by thiS 
repeal; but that, every act, and every section, and. 
clause of an act, which have been repealed by. either 
of the acts hereinbefore mentioned,. shall remain 
repealed. 

And provided further, that any order which has 
been made under either of the acts aforesaid, may 
be executed. and the return to it shall be received in 
the same manner as if such order had been made 
under and in conformity to this act, and proceedings 
so returned, and any proceedings, which have been. 
had under either of the acts aforesaid, shall be as ef- 
fectual and sufficient as the foundation of any further 
proceeding either of review or of confirmation as it 
such proceedings had been under and in conformity- 
to this act. 

And provided also, that this repeal shall not-ex- 
tend to any matter or offence that has been done or 
committed before the passing of this act; but that 
the aforesaid acts and sections which are now in 
force, shall continue in force in respect to every 
such matter and offence. 

PASSED AT DOVER,? 
February 10, 1829. 

CHAPTER CXC. 

6 708. 
AN ACT to amend the Met providing for the v. 

7 v. 120. punishment of certain crimes and misdemea- 
4 w 464 non," and the ".gct concerning certain crimes - 

and offences committed by slaves and for the 
security of slaves properly demeaning them- 
selves," and the "act concerning awards to 
regulate the summoning andreturning juries," 

e. 

Manslaughter SECTION 1. Be it enacted b,y the Senate and 
Of the fir.° de. House of Representatives of the State of Delaware 
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in General shsembly met, That if any person shallgree,dhow.pu, 
commit the crime of manslaughter; of -the first de-' 6 v.70.9, 
gree, every person so offending shall be deemed 
guilty of felony, and upon conviction thereof, shall 
forfeit and pay to the State, a fine not less than four 
hundred 'dollars, nor more than four thousand dol- 
lars, and shall stiffer imprisonment for a term not 
less than one year nor exceeding four years; and 
every person SQ offending a second or other subse_ Second voiTence.' 

quent time," upon conviction of such second or 
other subsequent offence, shall forfeit and pay to 
the state, a fine not less than one thousand dollars, 
nor more than six thousand dollars, and shall suffer 
imprisonment for a term not less than two years, nor 
exceeding five years. 

If ally person shall commit the crime of manslaugh- 
Manslaughter ter, of the second degree, every person so offendingof the second de- 

shall upon conviction thereof, forfeit and pay to tharee 
state a fine not less- than one hundred dollars, nor 
more than one thousand dollars, and shall suffer im- 
prisonment for a term not exceeding one year. 

The foregoing provisions and the "act providingth. 362, 6 v. 

for the punishment of certain crimes and misdemea-708* 
nors" shall be construed 'together, and the construc- 
tion shall be the same, to all intents and purposes, 
as if the said provisions had been contained in said 
act instead of the paragraphs prescribing the punish- 
ment of manslaughter of the first degree, and of the 

( second degree. 
SEcTioN 2. dm/ be it further enacted, That fNegro or mu- 

any negro or mulatto slave shall commit the crimelatto.siavecom- 

&hcc 
of manslaughter of the first degree, or shall be an ger 

1111%a:its? agu, 

accomplice to said crime, every negro or mulatto of the first de. 

slave so offending, shall be deemed guilty of felony Leieie,d.now pu- 

and upon conviction thereof, shall be publicly whip- 
ped with any number of lashes not less than forty 
nor more than sixty, on the bare back, shall be set 
on the pillory for the space of one hour, and shall 
be exported from this state, and never permitted to 
return to the same; and if any negro or mulatto 
slave shall commit the crime of manslaughter of the Ligrehori 
second. degree, every such negro or mulatto slave punished, 

32 
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11APTER shall upon conviction thereof be publicly whipped 
cxc. with any number of lashes not less than twenty 'Mir 

1829. more than forty. 
The preceding provisions of this section and the 

act concerning certain crimes and offences commit; 
ted by slaves, and for the security of slaves properly 
demeaning themselves," shall be construed together, 
and the construction .shall be the same to all intents 
and purposes, as if the said provisions had been con- 

, tained in the first section of the said att. 
luridiction of SECTION 3, elnd be it further enacted, That the 
the court (3.fcourts of oyer and tenni ner and general jail delivery 
nolerer and ternyshall have jurisdiction of every crime punishable with 
6 v. 740. death, and of the crime of manslaughter, both (tithe 

first and of the second degree, and of the offence of 
being an accomplice or accessary to any such 'crime; 
whether such crime or offence have been committed 
by a free person or a slave. The courts of general 

of the court of Quarter sessions of the peace and gaadelivery,.with. quarter BCS- 

sions. in the several counties, shall have jurisdiction of all 
other crimes and misdemeanors, except offences 
committed by slaves and cognizable before a justice 
or justices of the peace; and the said courts of gene- 
ral quarter sessions of the peace and goal delivery. 

Limited iuris.shall have cognizance of crimes punishable with 
diction of this death, and of manslaughter, and of offences of accom- 
court m capital phees or accessaries to said crimes, so far that in- MICS. 

dictments for said crimes or offences may be found 
in said courts, and that said courts may issue pro- 
cess against every person so indicted, and may =li- 
mit such person or take bail, as may be deemed pro- 
per in the case; but said indictments shall be remov- 
ed into the courts of oyer and terminer and general 
gaol delivery, for trial or other proceedings there- 
upon. 

Assignment of The courts of oyer and term iner and general gaol 
counsel, by the delivery, shall assign counsel to every person on our. 
6 v. 741. trial not of ability to retain counsel; and the court of 

general quarter sessions of the peace and gaol de- 
livery, may exercise like power on trials upon in- 
dictments for felony. 

Repeal of SECTION 4. .ilnd be it further enacted, That 
the paragraph beginning with the words "If any 

. , 

eh'. 50, 7v. 
120. 
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'person or persons. shall commit the crime of man- rt o7f09ch. 56. tc. 

V, laughter of the first degree' and ending with the v. 
words "a statute pardon of the felony," and also 
the paragraph- beginning with the words "If any 
person or persons, shall commit the crime of man- 
slaughter of the second, degree," and ending with 
the words "a statute pardon of the felony," of the 
first section of the "act providing for the punishment 
of certain crimes and misdemeanors;" and the clause 
in these words "excepting the crime of manslaugh- 
ter" of the sixth section of the said act, and the 
twelfth section of the said act; and the clause begin- 
ning with the word "except" and ending with IliCpart of ch. 50, 
words "as upon a conviction of manslaughter of the 7 v. 120. 

first degree," of the first section of the "act concer- 
ning certain crimes and offences committed by 
Slaves, and for the security of slaves properly de- 
meaning themselves," be and hereby are annulled 
and repealed, except so far as shall concern anyException. 
crime which has been committed, or any matter or 
thing which has been done or transacted before the 
passing of this act, and any crime, matter or thing 
committed, done or transacted, before the passing of 
this act, shall he prosecuted and punished, or have 
effect and be treated in all respects in the same .man- 
iter, in the same courts, and by the same procee- 
dings, and with the same punishment, as if this act 
had not been passed. 

And the eighteenth section of the "act providingps, ch. 302, 6 

for the punishment of _certain crimes and misdemea-v 745' 
nors" shall be and hereby is repealed. 

SECTION 5. dnd be it further enacted, That the Amend. 
third section of the "act providing for, the punish- 3m6r6or §3t.3chn. 

ment of certain crimes and misdemeanors" be amen- " 
ded by inserting after the words "shall never be 
punished nor prosecuted as an accessary pursuant to 
the foregoing provision the wordsunless suck 
husband or wife, parent or child, servant or slave, 
shall break a prison or use force to prevent the.ar- 
rest, or to aid the escape of an offender, and the 
said section shall be read and construed as amended 
by this section; and in any edition of the laws of this 
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State hereafter to be published, shall be printed., as 
thus amended. 

Number of pet. SECTION 6. and be it firther enacted, That the 
it jurors to be number of petit jurors to be summoned to serve at summoned at a 
conrt,of oyer &every court of oyer and tcrminer and general gaol 

vternither, delivery, shall be forty-eight; and that the fourth 
Amendment ofsection of the "act concerning awards; to regulate 
§4, ch, 158, the summoning and returning juries, and for lessen- 
v. 446: ing the expense thereof; to repeal the savings in 

certain acts of limitation; to, confirm the title of 
lands of the husband conveyed by husband and wife 
and to direct the examination of such wives; to au- 
thorize the court of chancery to order lands to be 
sold; to fix a limitation of appeals from decrees in 
equity," be amended by expunging the _words 
"thirty-six" and inserting instead thereof, the words 
foHy-eight, and the said section shall be read and 
construed as amended by this section, and so amen- 
ded shall be in force, and in any edition of the laws 
of this State, hereafter to be published, shall be 
printed as thus amended, and so much of the twen- 

6 . 746. tieth or repealing section of the "act providing for v 
the punishment of certain crimes and misdemea- 
nors" as extends to the said fourth section, be and 
hereby is repealed. 

PASSED AT DOVER, 
February 111 1829. 

PASSED AT DOVER, 
February 11, 1829. 

CHAPTER CXCI. 

AN ACT to enable Col. John Wilson to locate 
certain vacant lands, situate in Northwest 
Forh hundred, in the county of Sussex, and lo 
complete his title to the said lands. 

PRIVATE ACT. 



- AN: ACT authorizing May Barnaby, guardian of 
Eliza =Ann Penton, to sell, and convey ate).- 
lain lot of land in the town of Neweastle,.be- 

. longing to the said minor. 

PASSED AT DOVER, 
February 11, 1829. 

OF DELAWARE. 

CHAPTER CXCII. CHAPTER 

CHAPTER CXCIII. 

AN ACT to enable Zachariah Hatfield to locate 
certain vacant lands, situate in N. W. Fork 
hundred in the county of Sussex, and to com- 
plete his title to the said lands. 

PASSED AT DovEn, 
February 12, 1829. 

CHAPTER CXCIV. 

AN ACT concerning bills of exception, cases sta- 
led and verdicts. 

SECTION 1. Be it enacted by the Senate anthills of excep. 
loiowne,dwhen House of Representatives of the State of Delaware at. 

in General Assembly met, That upon the trial of 
every case on a judgment in which there may be a 
writ of error, either party, to place upon record any 
point of law arising in the course of the trial and ma- 
terial to the determination thereupon, may propose 
an exception upon such point of law, and the chief 
justice of the court, or if he be not present at the 
trial, the justice present, shall sign a bill if *presen. shall be signed;s 

ted, truly stating such exception, with all matters 
requisite for understanding the same. The bill soma be a part 
signed shall be a part of the record; and the matter of the record 
of law therein appearing shall be considered on a 

PRIVATE ACT. 

PRIVATE ACT. 

1829., 

413. 
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CHAPTINI writ of error. Such exception may be, taken to Om 
'cciv. overruling of a challenge; to the admission or rejm., 

tion of a witness or of any evidence; to the refusal 
of a demurrer to evidenee; to the charge delivered 
to the jury, to a refusal to charge the jury upon. a 
point of law duly made, or to the decision upon any 
point of law arising in the course of the trial, and. 
material to the determination thereupon, which ,de- 
cision will not otherwise appear by the record.. 

Nvben not allow. There shall be no exception to the allowance of a 
able. challenge, nor to any direction respecting the man- 

ner of conducting the trial. - 

When the ex- The exception must be proposed when the point 
ception must be is decided; upon its being proposed, either party proposed 

may insist, or the court may require that the sub- 
stance of it shall be immediately settled and reduced 
to writing and signed by the chief justice, or in his 

and when aiga.absence, by the other justice. The bill of excep- 
t& tion must be drawn in form and signed during the 

term in which the exception is proposed, unless, the 
parties otherwise agree with the assent of the court. 

Case stated shall SECTION 2. lind be it farther enacted, That a 
be a 

corpart 
of thecase stated in any action shall be a part 'of the re- red. 

cord; and upon a writ of error it shall be considered 
by the court of error. 

jury my find SECTION 3, And be it declared and enacted, That 
ago:era/or ape. jury may in any case find a general or a special 
cinay! cvazitiet Mverdict. 

what papers SECTION 4. dud be it further enacted, That pa- 
the lury, may 
take frorit thePas read in evidence to the jury, although not un- 
bar. der seal, except depositions, may be carried from 
5 Bininey 238. the bar by the jury. 

PASSED AT DOVER, 
February 12, 1829. 

1829. 

CHAPTER CXCV. 

1 v. 544. AN ACT to consolidate and amend 
2 v 988, 1034 the relief of the poor. 
Number and re. SEcTioN 1. Be it enacted by the 
sidence of trus.House of Representatives of the State 

the laws fin. 

Senate and 
of Delaware 
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-1:- !"-: .,4 

in .0eneral sIssembly met, That there shall be trus,jeeos of the . 

teeS 'thepoer for the several' counties of this state; 13V;i7.iikts;; 
and their -number and residence shall be as 'follows:3_411! 
Vor'NeWeastle county; there shall be two truateesefFor irejciriAtfe.- 
the:p-Oor iii Christiana hundred, and one trustee Ofcout4';' 
thepderin each of the other htindreds in said coun- 
ty: -' For'Kent county, there shall be two 'trustees ofKent- 
the poor Dover hundred, two trustees of the poor 

Morderkill hundred, two trustees of the poor for 
Mispilliort hundred, and one trustee of the poor in 
eaeh el the other 'hundreds in said county: arid for 
Sussex county there shall be one trustee of the poor' 
in each hundred in said county. 

Each trustee of the poor shall hold his office forrem., of oflite. 
the term of three years from the date of his appoint-2 v. 991. 1034i. 

ment; ,except, that if the office become vacant be- 
fore the regular expiration of the term thereof, the 
Vacancy shall be filled by an appointment to conti- 
Tule for the residue of said term, by the commissioner 

-orcommissioncrs of the levy-court of the hundred 
iti-whiCh such vacancy shall happen. 

No person shall be a trustee of the poor in a hun- gpalilleations. 
dred, unless he reside therein, nor unless he be a 
freeholder in the county wherein such hundred is. 
If a person being a trustee of the poor in a hundred 
shall remove his residence therefrom, his office 
upon such removal become vacant. 

SECTION 2. Ond be it .farther enacted, That Term of the 
the trustees of the poor or the several counties now trees now, in 
in office, shall continue in office for the respective° ice" 

terms for Which they were respectively appointed; 
that is to say, a trustee appointed to the full term - 

shall continue in office for three years from the date 
of his appointment;. a trustee appointed to fill 
vacancy shall continue in office for the residue of the 
Original term; and if there be now a vacancy in the 
office of trustee of the poor in either .county or if the 
office of any trustee now in office shall become va- 
cant before the regular expiration of the teem there- 
of, such vacancy shall be filled by an appointment to 
continue during the residue of the original term; so 
that the rotation of trustees heretofore established 
shall continue. 
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Trustees, to be SECTION 3. 2nd be it further enacted, That the 
appointed by levy-court and court ot appeal in each county shall the levy-court; 

have power to appoint the trustees of the poor for 
when. such county, and shall every year, in February, up- 

point trustees to succeed those whose terms of office 
expire; such appointments may be made at any time 
during the said month of February; but they shall 
bear date on the first Tuesday of said month, and 
the terms thereof shall be computed from said day; 
the said court. at any meeting may fill a vacancy in 
the office of trustees of the poor for their county., 

Trustees to be Every person appointed to be a trustee of the 
MOM. poor, shall, before he enters upon the execution of 
2 V. 990 & 191. the office, take, before a judge or a justice of the peace 

for his county, an oath, or affirmation, that he will 
diligently, faithfully, and impartially, _perform the 
duties of his office. 

Penalty for re- If any person appointed to be a trustee of the 
'Using to serve. poor, shall refuse or neglect to take upon himself said 

office, and serve therein, he shall be deemed guilty - 

of a misdemeanor, and upon conviction thereof shall - 

forfeit and pay to the state, a tine, not less than-thir- 
ty, nor exceeding sixty dollars, but the levy court 
may in their discretion, accept resignations; and a 
person, having served a full term of office, shall not 

2 v.991. without his consent, be re.appointed to said office, 
within three years from the expiration of such term. 

SECTION 4. and be it further 'enacted, That 
Trustees of :the poor in NW. the trustees of the poor for Newcastle county, and 
castle county, their successors be and hereby are continued and ntimotcd established a corporation by the name of The trus- 

tea of the poor of Newcastle county; the trustees of 
In Kent coun- the poor of Kent county and their successors be and 
ty. 'hereby are continued and established a corporation by 
Name, the name of the trustees of the poor of Kent county; 
In Sussex coun.and the trustees of the poor of Sussex county and their tY 

. successors be and hereby are continued and estab- 
lqame. fished a corporation by the name of the trustees of the 

poor of Sussex county. The said corporations shall 
Corporate pow.severally have power and capacity to sue and be 
erst sued in courts of law or equity, and to take, by de- 

vise, bequest, grant, contract or otherwise, and' to 
hold and transfer lands, tenements, hereditaments,, 
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goods, chattlesi rights and credits; each may have cHAP:rW' 
a common seal; and all the franchises incident - to a cx 
corporation,- and all the property and rights belong- 
ing to the aforesaid corporations respectively, art 
hereby confirmed to them respectively; and it is 
hereby declared that the said corporations were cre- 
ate(' by ,an act of the general assembly of this state 
entitled "an act for the. better relief of the poor"ch. 218: b. 2 Vi 

passed the twenty-ninth day of January, in the year 9". 
of our Lord one thousand sevenhundred and ninety 
one; and they shall be regarded as existing from 
that date. 

Provided, that -neither of the aforesaid corpora-Proviso, 
tions shall hold "property exceeding in amount twen- 
ty thousand dollars, or exercise any banking pow- 
ers. 

SECTION 5. .2nd be it further enacted, Thatme saidcorpo. 
the ,aforesaid corporations shall severally have theacharge 

Shall f 
superintendancy of the poor house, and the Chargethe poor itt oeir 
of the poor in their counties respectively, and thertrPec.tivecoUni 
regulation. of all matters relating to the supporting, es e. 
employing anchkeeping the said poor, subject to the 
law in these particulars, and all the property, which 
does or shall belong to said corporations, respec- 
tively 'shall be held and appropriated by them res- 
pectively, in ease of the public burden, to the use. 
of the establishment according to law for the sup- 
port or accommodation of the poor in their res- 
pective counties. 

SECTION 6. (dud - be it further enacted, Thatmeenogir 
the trustees of the poor for each county, shall meett=§, 
at their poor-house four times every year; to wit;,2 v, 994. 
in Kent and Sussex counties, on the first Monday Of6tY' 361° 

January, April, July and October; and hi Newcas- 
tle county. on the last Wednesday of the said months, 
and they shall have power of adjournment. A ma- 
jority of said trustees shall constitute a board com- 
petent to' transact, business; any number shall be 
competent to adjourn. They shall keep a register Board to keep 
of their transactions. The board of trustees of the a an7 te appoint 
Door for each county shall in April every year ap- 
point a chairman, a clerk, and a treasurer, the two 

33 
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-CHAPTER first of whom, must be trustees of the poor. They 
, .-,- exctv. may at any time remove either of said officers, and 

- 'r-: -i'1829. fill any vacancy in either of said offices; and if the 
chairman or cleil: be not present at any meeting, 
the board may appoint a chairman or clerk for the 
time being. 

Teeasurer to The treasurer before entering upon the execution, 
give bond. (Allis office, shall with two or more sufficient sureties 2 v. 1036. 

become bound to-the state of Delaware by a joint and 
several obligation, to be with the sureties therein ap- 
proved by the board, inthe penal sum of ten thousand 
dollars, lawful money of the United States of Ame- 
rica, with condition according to the following form: 

Condition. "The condition of the above written obligation 
is such, that if the above bound 
who is treasurer or "the trustees of the poor of 

1 

county" shall punctually pay all allow- 
ances which shall be made by the board of trus- 
tees of the poor for said county, so far as he shall i 
have in hand money for that purpose, and shall ren- 
der to the said board a just and true account of all 

'.' W the money that shall come to his hands or with which 
he shall be legally chargeable, as treasurer as afore- 

,. said whenever required, and shall in all things, dili- 
gently and faithfully execute his office of treasurer 
akaforesaid, and perform all the duties thereof, and 
irthe said -- or his executors or adminis- 
trators shall faithfully and without delay, pay to 

. . his successor in office the balance remaining of all 
; money, which shall come to his hands, or with -_, - 

4, which he shall be legally chargeable as treasurer 
as aforesaid, after deducting all just credits, and shall 
Also deliver to his successor in office, all books, mu- 
niments and papers to the said office in any wise 
belonging, safe and undefaced, then the said obli- 
gation shall_ be void." .z .,., 

of And to-the said obligation there shall be subjoined -" ',Wrrant - 

. ': U attorney. a warrant of attorney to confess judgment thereon. 
Appointmcni If any person appointed to be treasurer as afore- 

ttlbe wid with* said shall not become bound with sureties as be- 
, fore prescribed, within such time as the board 

shall direct, the appointment shall be absolutely void. 
Treasurer to The said treasurer Shall annually on the first Toes- 
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day, of February, render his accounts to the levyseide with th 

court and court of appeal of his county, who shall 1evY.c01 

settle the same. No allOwance shall be made to him2 v 99. 
6 v. 31(4: except of commissions, without a voucher_ specify- 

in all the items embraced by it. 
The board of trustees of the poor, for each county Oyerseet4the';'..- 

shall appoint an overseer of their poor-house, whom poor-house: 
ibey may remove at pleasure, and who, before he gpointment - 

takes .the place of overseer, shall with two or more 
sufficient sureties become bound to the corporation to give bond 
by a joint and several obligation to be with the sure-2 v. 993' 

tics therein approved by the board, in the penal 
sum of one thousand dollars, IaWful money of the 
United States of America, with condition according 
to the following form: 

"The condition of the above written obligation IS condition, 

such, that if the above bound who is overseer 
of the poor-house in county, shall behave him- 
self well, and shall diligently and faithfully perform 
the duties incumbent upon him, as such overseer, 
then the said obligation shall be void;" and to the 
said obligation shall be subjoined a warrant of attor-attor Ilire 
ncy to confess judgment thereon. 

The overseer shall not receive any person into the overseer not 
poor-house, (except as hereinafter prescribed) with-ptorrareceive tooth% 

out the written order of two trustees of the pvotouri,d51 ri;o: u 

Am. his county; and no such order shall bc i 
tru(si without the concurrence of a trustee residing in the tees, one) 

hundred wherein the pauper is resident, u nl ess 1whqm tinptif re' 
office of trustee in the hundred wherein the pau7LiYrki "savirtilei 

per is resident, is vacant at the time, or unless tlie tbs parr, 
pauper have no residence in the county; in eitlieAr9 
of which cases any two trustees may, in their die 
cretion, give an order. 

the poor-house, the date of admission, -b 

The overseer shall keep a list of the payupwe ji:sosienalien.stiuntoT 

order, and the date of discharge. He shall keep ant,.'nerds.' nca.ccOutit 

account of all the furniture of the house, and of allot. the furiOirC 
materials used and provisions consumed therein, and9pettmgccx; 
of the produce of the labor of the paupers, and of&c. 
all expenses and income of the establishment, and 
shill lay these accounts before the board at their 
meetings. 
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.11e -shall em- The overseer shall employ the paupers according 
ploy: the pan. 
pers. - to their ability and the regulation of the board of 
2 v. 994. 

- trustees. and he may enforce obedience to lawful 
comniands and restrain disorderly behaviour, by 
such means as may be ordered by the trustees; Pro- 

lie Shall not in. - 

filet corporal vided, that corporal punishment shall not be in- 
punishment. flicted. - 

Two trustees Any two trustees of the poor shall have power to 
rnaY di4mi" a dismiss any pauper from the poor house; and,the 
pauper. 
2 v. 996. 6 v. overseer shall strictly observe every order of dis- 
S17. 2 v, 996. mission. 

An overseer permitting any person to be in the 
poor house, who ought not to be there, shall be lia- 
ble to pay to the corporation double the cost of such 
person's support. 

. Salary of over. The salary of the overseer shall not exceed the 

.seer rate of one hundred and fifty dollars a year; it shall 
2 v. 993. be settled by the board of trustees. 
Servants. The board of trustees of the poor for each county. 

shall have power to appoint other necessary officers 
and servants, and to make to them just compensations. 

Itnles and reg. The board of trustees of the poor for each county 
ulationshow shall have power to make rules and by-laws for the made. 
2 v.994. government of the poor under their charge, and 

their own officers, and for regulating their own pro- 
ceedings; provided, such rules and by. laws be not 
in9onsistent with the constitution or laws of the 
Milted States or this State. 

SEeTiois 7. ,dnd be it further enacted, That the Trustees may 
bind e female board of trustees of the poor for each county shall 
negro ok.'mU. há\Te to bind any female negro or mulatto, ve- lum, delivered 
of a liostakiceived into their poor house and delivered of a bas- au at the 
poor house; - , 

tard child there, a servant to any person residing in 
for how long. -this state, for such term, not exceeding three years, 
6 v.318. as shall be necessary to raise a sum sufficient to coin- 

Form of bind. 
pensate the corporation for her support. Such bin- 
ding shall be by indenture between the corporation 
of the one part, and the master or mistress of the 
otler part, and under the common seal of the cor-, 
poration, and the hand and seal of the master or 
mistress, and the master or mistress and servant shall,-, 
in relation to each other, have all the rights and 
remedies, and be subject to all the regulations and, 
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provisions prescribed and contained in the fifth, 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, sixteenth and seventeenth sections of the 

act concerning apprentices and servants." ch. 91,7 V.,96. 

SECTION 8. sInd be it further enacted, That No pauper,sup.:,, 

no pauper supported in the poor house shall marry. ipioorotredhouist,,,i1 

Any pauper offending against this provision shall bC shall marr; 
immediately dismissed from the poor house. If an Penalty 

letry for oft 
overseer shall consent to or connive at any such vniving at such 
marriage, he shall be removed. If any preacher Ofmarriager 

o 
; 

or the Gospel shall knowingly solemnize a marriage sonhIpireenaicle 

contrary to this section, he shall be deemed guilty Ofthe marriage. 

a misdemeanor and on conviction thereof shall pay 
to the state a fine not exceeding fifty dollars. 

SECTION 9. dud be it further enacted, That if Penalty for 
any person without the consent of the overseer, shall dealing with 4: 
deal with any pauper, supported in the poor-house, gitiettp:oe:secintatoouft 

by buying any thing from, or selling any thing to, orthe overseer. 
having any traffic with such pauper, or furnish to 2 V. 997* 

or for any such pauper, any spiritous, fermented 
or expressed liquor, every such person shall be 

' deemed guilty of misdemeanor, and on conviction 
thereof, shall pay to the state a fine not exceeding 
fifty dollars. 

SEcTioN 10. dnd be it further enacted, ThatPaupers out of 
when a person through disease or casualty, cannotitnhear,': hr'elirec 

he safely removed to the poor-house, and is in a stafevedwhen- 
of indigence requiring relief from the public, one 2 "35- 
trustee of the poor for the county, wherein such andbew, 
person is, may administer to such person's pressibg ;';" - 

necessities, by orders drawn upon the treasurer Of 
the trustees of the or for said county, till the meet; 
ing of the board of trustees of the poor for said4 
county, who shall provide for such person's relief,. 
until he or she can be safely removed to the poor- 
house; and if a person not in the poor house, shall allowance Sor 
die, destitute of means to bury him or her, the boardiintizZge.! 
of trustees of the poor for the county, may in thCiPhow'obtained. 
discretion make a moderate allowance for the burial6 V. 361. 

expenses of such person; in no other case shall there 
be a charge upon the public for poor not in the poor 
house; except that the board of trustees of the poor in Sussex, 
for Sussex county may make contracts for supporting paupers may be 
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.supported out 'paupers, who shall have been at least three months 
the pOor-house, their when. In ir poor-house and shall be willing to be sup- 

ported out of it, when such contracts can be made 
for two thirds the sum, that, according to. an ave- 
rage calculation, it would cost to support such 

number limi- per in the poor house; but the number of paupers 
ted supported under contract, shall never exceed one 

third the number supported in the poor house. The 
pacacuopuenrst ofto sucbe 

said board shall keep a fair and regular account of 
kept all such contracts, specifying the dates, the persons 

with whom made, the names and ages of the pau- 
pers, the terms of, and all charges under each con- 
tract, and shall on the first Tuesday of February, 

and laid before 
the levy-court every year, lay "such account before the, levy-court 

and court of appeal of their county. 
Legalsealement SECTION 11. .thill be it further enacted, _That the 
place of place of a person's birth shall be the place of his or 

her legal settlement. The place of settlement of the 
head of the family shall be the place of the legal 
settlement of his or her children, under the age of 
twenty-one years. The place of settlement of a 
husband, shall be the place of the legal settlement 
of his wife or widow. 

how acquired. Any person shall gain a legal settlement in a coun- 
rv. 550. ty by being duly placed in a public office, and exe- 

cuting the same in said county for one whole year; 
o0y paying taxes assessed in said county upon him 
or her for the support of the poor for two years suc- 
cessively; or by taking a lease of any lands or tene- 
ments in said county of the yearly value of fifty dol- 
lars, and occupying the premises for one whole year, 
and paying the rent; or by becoming seized of a 
freehold estate in any lands or tenements in said 
-county, of the value of one hundred dollars, and 
dwelling upon the same for one whole year, or by 
serving for one whole year in said county as an ap- 
prentice or servant under a lawful binding; and 
every person imported into this state from a foreign 
country and bound as a servant or apprentice, accor- 
ding to law, shall gain a legal settlement in the 
county wherein he or she shall serve the first sixty 
days, under such binding, and afterwards shall gain 
a settlement as other persons. 
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The gaining" a legal settlement shall be the rein-2 v. 1037., 

quishment of any prior settlement. 
SECTION 12: sand be it further enacted, That A. per's-on not.t 

ern 
two trustees of the poor, or one trustee of the poor= 

a 
and one justice of the peace for either of the coma- to' be. 
ties of this state upon their own knowledge, or upon come ha charge 

information that a person not having a legal settle-monayt 
bee county 

ment in such county is likely to become a chargeved, 
upon the trustees of the poor, shall issue process117:553. 
under their hands and seals, directed to any consta- 
ble for said county, commanding him to bring such 
person before them; and if the said trustees, or trus- 
tee and justice, upon hearing shall be of opinion that 
there is substantial ground to believe that such per- 
son will soon become a charge upon the trustees of 
the poor, they shall have power to order that the 
said person, and his or her family (if he or she have 
a family) be removed to the county or state of his or 
her legal settlement (naming the said county or 
State in such order,) and thereupon to issue process 
under their hands and seals, directed to any consta- 
ble for said county, commanding him to remove the 
said person, and his or her family according to said 
order. But if such person shall offer to the trus- mess 
tees or the trustee and justice sufficient surety to be-security 
come bound with him or her to the trustees of the poor, 
for said county, by their corporate name, in the penal 
sum of three hundred dollars to indemnify the said 
corporation from all costs for the support or otherwise 
on occasion of such person for three years, a bond_ of - 

indemnity of such perm, and his or her surety or 
sureties of that effect shall be taken, and the pro- 
ceedings for removal shall be discontinued; but ano- 
ther like proceeding may be instituted after the ex- 
piration of the limited time, or in case of the failure 
of the surety, at any time after such failure. 

If a person not having a legal settlement in a e person 
county, be received into the poor house therein!,eing admitted 

any two of the trustees of the poor for said county, tbneteose thmeaypoboer 

may issue process under their hands and seals, di- removed. 

reeted to any constable for their county, commanding 
him to remove such person to the county or state of 
his or her legal settlement, (naming the said county 
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CHAPTER or statein such process) and (if such settlement be 
excry. in a county of this state) to deliver him or her to the 
1829. overseer of the poor-house of said county and it 

shall be the duty of said overseer to receive Said 
person into said poorhouse. 

If a poor person not having a legal settlement in 
either county of this state shall be removed from 
the poor house in one county to the poor house in 
another county, by order of trustees of the poor, 
the trustees of the poor from whose poor house 
such person was removed, shall re-admit'the said 
person into their poor house and make compensation,`' 
for his or her support while in the poor house to 
which he or she was so removed. 

If the trustees of the poor of either county, sus- 
pCeorsttso 

of 
pan.ppaauid- tam n any costs in the support or for the relief of a poor 

by the county person having a settlement in another county,, they 
where Ile has a 
settlement. shall have right to demand and receive compensation 

from thetrustees of the poor of such other county. 
A person removed front a county pursuant to this 

section, shall not be sent back to said county by art 
order of trustees of the poor, or a trustee of the poor 
and justice of the peace. 

Court of guar- The court of general quarter sessions of the peace 

have 
sessions toand jail delivery shall have jurisdiction in a summa- 

jurrisdic-rv proceeding, to decide any controversy between. tion of settle. 
ment cases in the trustees of the poor of different counties,don:. 
wcen disputetwo 

be. cerning the place of settlement of any poor person,- t 
counties, and to .order that such persop be admitted into the 

poor house in either county, and to decree that the 
trustees of the poor for one county pay to the trus- 
tees of the poor for another county, any sum of mo- 
ney, which the latter may be entitled to under any 

Proviso. provision of this section: Provided, that such de- 
cree shall not extend to costs sustained more than 
six moths before the application to the court. 

Liability of par.. SECTION 13. siind be it further enacted, That 
rents for the 

or when any indigent person, through age, disease or suppt of their 
children; and of other cause, shall be unable to support -him or her.c, 
children for the 
support of their '"lf, the father or mother, grand-father or grand-P 
parents mother, children or grand-children, of such person, 
oirvder6o4f6 Habil- 

shall, if able, provide for his or her support; the - 

ity. order of liability shall be; first, the father or mother; 
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second, the grand-father; third, the grand-mother; CHAPTER. 
fourth, the children; fifth the grand-children; if cxcv. 
the relation prior in order shall not be able, the re- 1829. 
lation subsequent in order shall be able; several re-2 v. 1036. 

lations of the same order shall, if liable, contribute 
equally; in case of neglect or refusal to provide as 
aforesaid, the court of general quarter sessions of the Power of the 
peace and gaol delivery within the county, wherein cs eosToonfs qtioi at; enr. 

such indigent person, or wherein his or her relations force such ha- 
liable, reside, shall have power to order such rela- bilitY' 

tion or'relations to pay or contribute to such indi- 
gent person's support, a certain sum every month, 
as shall be deemed reasonable; and the said court 
shall have power to award execution, itilike manner 
and form as upon a judgment in a court of law, to 
levy any sum, in arrear upon such order; which sum 
shall be payable to the treasurer of the trustees of 
the poor of the county, wherein the order is made, 
for the use of such indigent person; and if before 
such order is made, the trustees of the poor for ei- 
ther county have sustained any cost in the support 
or for the relief of such indigent person, the said 
court shall have power to order the relations, who 
were liable to provide for such person's support, to 
make compensation, and to issue execution as afore- 
said. 

SECTION 14. dind be it further enacted, That ifIf a husband 
a husband, without sufficient cause, separate from his dora"p`arheinsnig 

wife, or a father or mother, desert his or her chil- children, the 
dren, leaving them without adequate means of sup- tr(tzeesmoafy 

port, so that such wife or children shall be Mei- 'gloater and 
ved into the poor-house in either county of this state, seize any P."" 
the board of trustees of the poor for said countyVoTen shall roe: 

have power, without notice to such husband, father oror parent 
A5 2 v. mother, to issue a warrant of sequestration underilo isv3i.- 6 v. 320. 

the hand of the chairman for the time being, and the 
seal of the corporation, directed to the sheriff of said 
county, commanding him to sequester and seize into 
his hands, goods and chattles, rights and credits of 
such husband, father or mother, to theamount whichto what a- 

they shall have determined to be requisite for the'"'' 
support of such wife, or the support and bringing 

34 
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CHAPTER up such children, and for want of goods and chat- 
cxcv. ties, rights and credits, to said amount, to sequeSter 
1829. and seize lands and tenements of the said husband), fa- 

ther or mother, of the yearly value to be determined 
by said -board and specified in said warrant, with 
all the rents and profits thereof; and said warrant Of 

Lien of thesequestration,- from the time of the service thereof, 
warrant of se-shall be a Hen upon the goods and chattles, rights 
questration. 

and credits, lands and tenements, rents and profits 
seized, which shall be appropriatedto the support 
of such wife, or the support and bringing up of said 
children, in preference to all subsequent conveyan- 
ces, assignments, acquittances, contracts and debts 
of said husband father and mother; and the board 
of trustees of the poor for said county, may make or- 

?at.rdgeorodfos &. r, 

sacle ders for the sale of such goods and chattels, and for 
s_o*ized, &c. collecting and receiving such rights and credits and 

for receiving the rents and profits of such lands and 
tenements, and for leasing and occupying the same, 
and with the approbation and authority of the court 
of general quarter sessions of the peace and gaol de- 

lamh; so seized liVel'y within the same county, the said board may 
m. he soldsell the said lands and tenements and pass all the ti- how tie and estate of the said husband, father or mother 
proceeds, howin and to the same; and they shall apply, the 
3pplied. proceeds to the support of such wife, or the sup- 

port and bringing up of such children, either in or 
out of the poor-house, as they may deem expedient. 

Rights and , cre- The seizing of rights and credits upon a warrant of 
dits iieized hySeqUeStrati011 ISSlIed by the board of trustees of the 
the board, "poor for either county, shall vest the legal interest in 
questration 
warrant of 

se-the trustees of the poor of said county in their coy- 
how collected. porate capacity, and the said corporation may in its 

own name receive, sue for, and recover the said I 

rights and credits._ The seizing of lands and tene- 
Trustees right 
in lands so sei. ments upon such warrant shall vest in the said coy- 
zed, poration the right of possession, in virtue whereof 

said corporation may lease, occupy or manage said 
lands and tenements, recover the possession in eject.' 
ment and maintain actions of trespass for injuries to 
the same, while in their possession. 

Appeal on a The husband, father or mother, whose property 
warrant of shall be so sequestered, may at any time within'ene 
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year after the issuing of the warrant of sequestration, Les trabieion,liaa 

appeal from the .board of trustees of the poor, tOto he coniCar 
the Court of general quarter sessions of the peace cscuoanrster 

andttol-delivery within the same county; but not- 
withstanding an appeal the said warrant shall be ex- 
ecuted, and the lien thereof shall continue subject 
to the order of said court on the appeal. 

Uponprocced6 
in s 

the appeal the court shall have power to affirm Or thereon. 
quash the proceedings or to direct any alterations, 
modification or amendment thereof; and in a case, 
in which it was proper to institute proceedings, the 
same shall not be quashed for errors or defects there- 
in, but the proper modification or amendment shall 
be ,directed. The quashing of proceedings on an 
appeal shall not invalidate the sale of any goods or 
cha.ttles, or the receipt of any rights, credits, rents 
or profits; and perishable goods may be sold by an 
order made during the pendency of an appeal; but 
the court may order restitution of the proceeds or 
make such other order as shall be just and equitable. 

If a husband without sufficient cause separate, d 
from his wife, or a father or mother desert his or herdeser't his 

children, and there be good ground to believe, that colt; ifitd !!eatire n this 
such wife or children will become a charge upon are nicety' towbe.o 

the trustees of the poor, or if such wife or children come 2 charge 

shall be received into the poor-house, and there shalathe connty, 

not be property, or rights or credits of such husband, 
father or mother, liable to be seized on a warrant of 
sequestration, sufficient for the support of such wife 
or children, in either case, the court of general ibe cowl may quarter sessions of the peace and jail delivery within ertleronch 
either county, shall have power, in a summary pro_ band or,trarInt 

:is ,Fvric,).,:loie.chlr- eeeding, to order such husband, father or mother, 
to provide for his or her wife or children, and fordren, &A% 

that purpose to pay to the treasurer of the trustees 
of the poor, of either county, a certain sum every 
month, not exceeding in any case, for a wife, sixteen 
.dollars a month, or for a child twelve dollars a month; 
and the said court may require such husband, fatheranq to give sc. 
or mother, to become bound with sufficient surety,"".' 
to the state, by a judgment bond, in a penalty, to be 
determined, by the court, for the payment of such 
sum or sums according to such order, and may en- 

427 



428 LAWS OF THE STATE 

force compliance with such requirement, by impri- 
Justice of the sonment, and any justice of the peace, may, upon 

peace may re- oath or affirmation, cause such husband, father or 
quire surety of 
such husband, mother to be brought before him, and order him or 
I"' for his al' ilCr to give security in recognizance for his or her 
pcoetarta.nee 

at appearance at the next court of general quarter ses- 
sions of the peace and gaol delivery within the coun- 
ty, to be dealt with according to law, and for not 
departing the court without leave; and may com- 
mit him or her in case of neglect or refusal to give 
such security. 

Persons bring- SECTION 15. .1nd Le it further enacted, That 
ing into the 
county nen re any two trustees of the poor, or a trustee of the poor 

'sident paupers, and a justice of the peace for either county of this 
or retammg 

ch in theirstate, shall have power to order any person who shall su. 
employ may be bring or cause to be brought into such county or who 
required to g.iveShali retain in his or her service or employment in 
security for 
their removal,SUCh county, any indigent person not having a legal 
&C. settlement in such county, and likely to become a 
3. v. 555. 
2 v. 1037. charge upon the trustees of the poor, to become 
2 v. 995. bound with sufficient surety or sureties to the state, 
6 v. 647. by bond, in the penal sum of three hundred dollars, 

to remove such indigent person from said county, or 
to indemnify the trustees of the poor of said county 
from all cost for the support or otherwise on occa- 
sion of such indigent person, and to enforce_obedi- 
ence to such order by imprisonment; and. to issue 
process under their hands and seals, directed to any 
constable for said county, for causing a person sup- 
posed to be liable to such order, to be brought before 
them, and of commitment. - 

LiablIty of car. If any indigent person not having a legal settle- 

portroducing oations 

for ment in a county, shall be brought into such county inr 
retaining non. by, or shall be retained therein, in the service or 
resident Pau-employment of a corporation, and. shall during such pers. 
6 v.647. employment or service or within thirty days after 

the end thereof become a charge upon the trustees 
of the poor of such county; the said trustees of the 
poor shall have a right to demand. and receive from 
said corporation full compensation for the costs, for 
the support or otherwise on occasion of such indi 

Remcd:. 

- 
gent person, to be recovered, if not exceeding fifty ; 
dollars, before any justice of the peace, proceeding 
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,according to the "Act providing for the recovery of CHAPTER 

: small debts" which is extended to this cause of ac- cxcv. 
lion, and if exceeding that sum, as other demands 1829. 
of the same amount. 
- In either -county two trustees of the poor or two Licenses for 
members of the levy-court and court of appeal, orptialesselialz"edrisng rf 

a trustee or the poor and a member of said court, emigrants from 
or a trustee of the poor and a justice of the peace,ao tryftroe ohuon; 

-or any two of them, jointly, shall have authority toobtainod. 
grant -a license, for the landing in their county, 
from any ship or vessel, of any passengers or emi- 
grants from a -foreign, country, upon payment to the 
treasurer of the poor of the sum of one dollar for tor%ri(dfofuor 

each passenger or person for whom license is gran-peasilsengen!aC 
ted. This license shall be a sufficient warrant for ' - 

the landing of the persons named in it, and shall ex- 
.onerate the owner and master of the ship or vessel, such license 
and every person having charge thereof, fromal,slliis-stobfloltwhexnecornesrtate. 

abilty on the ground of the landing of the 
named in the license, and from all obligation to re- from all Habil!). 

ceive again or remove said persons. ty, 

If the owner, captain or master of a vessel having Penalty for 
on board emigrants from a foreign country shall suf.-landing sub 
fer any of said emigrants to be landed in either coon- 1:isuslegiirosouse. 
ty in this State without a license as aforesaid, he 

69v. 
995. v. 

shall forfeit and pay to the State, the sum of fivel ,9,3544118: 

hundred dollars, to be recovered with costs in an 
action of debt. It shall be the duty of the officers Duty of the of 
applied to for such license before granting it to en- ficer on grant- 
quire into the condition of the emigrants. The yes- 

Vluegsslieciensellable 
sel shall be liable for every forfeiture incurred by any for this penal. 
emigrant being landed from it; and in a proceedingv edi 

ngs for such forfeiture, a capias may be issued, upon 
proceedings 
tliroorcofor., 

which the defendant may be held to special bail, or 
an attachment may he issued, upon which the vessel 
may be seized and held, but such vessel shall be dis- 
charged from the attachment, upon sufficient special 

being given for the defendant, to the sheriff, 
before the return of the attachment, or after such 
return to the action. 

SECTION 16. .and be it further enacted, That the Allowance to 

board of trustees of the poor for each county shall sceornvsitnagb I e efossr 

make a reasonable allowance to any constable for tinder gsroacct. 
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such county for serving process issued pursuant to 
this act. 

SecTioN 17. .11n1 be it ,further enacted, That 
Liabilty to the the fact that a person is an inhabitant or taxable in a 
pa:.ment of 

shall not disqualify him from sitting as a judge poor rres, 
(11mlualificatliGn or justice of the peace, judicially, or serving as a 
rcearogzeci,e'aucsjorm or being examined as a witness in a cause or 
or juror frAn proceeding in which the settlement of a poor per- 
se"'"Ec " 'son in such county, or the liability or the trustees ving In settle- 
moat cases, &e or the poor of such county, or any person to sup- 

port such poor person, shall he in question. 
This act evi. In any suit, the defence against which depends 
donee on thege-up011 this act, this act with the matter or instill- 
zler.d /"":" tion under it, may be given in evidence under the wLen. 

general issue. 
SEcrioN is. .,Ind be it furtber enacted. That the 

Levy.court to 
lay a poor twoevy-court and court or appeal in each county shall 

annually provide for the trustees of the poor of such 
county, the money requisite to enable them to sup- 
port the poor, who shall be a charge upon them, 
and to defray all necessary expenses by means of a 

b 
poor tax, laid by said court, the clear proceeds or 

to e paitl to , . 

the treasurer of Willa when collected, shall be payable to the trea- 
the Poor surer of the said trustees of the poor. 
and accounted The said court may require the trustees of the 
for, how, poor to lay before said court a particular account of 

all their expenditures, with a statement shewing the 
number of persons supported in the poor-house and 
all others, in respect to whom any expellee shall 
have been incurred. 

Espenses of the The board of trustees of the poor shall, in March 
P"'""se every year, cause to he published and distributed in tablishment to , 

he published,Caell their not less than twenty 
annually. pamphlets containing an account of all their expen- 6 v, 32i, ditures, stating the items, and specifying the amount 

of their expenditures for the poor-house establish- 
ment with the items, the amount expended for the 
relief of persons not in the poor-house with the 
items, and the amount of the allowances for burial 
expellees of persons not in the poor-house, with the 
items, with a statement concerning the paupers sup- 
ported in the poor-house, classing them so as fo 
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shew the number of White and coloured persons, and 
of the males and females, and different ages, of each. 

No trustee Of the poor, treasurer or overseer, No trustee, 

shall, directly or indirectly, furnish any article forot re:issuer: shoari 

the poor-house; but all purchases shall be MAO furnish any ar.; 

pttocrier aotefeisr the from persons not trustees; and if any of said dicers , 

shall offend against this provision, he shall forfeits v. 319: 

and pay the sum of fifty dollars to any person who Forfeiture for 
violat ing Ons will sue for the same, to be recovered before any 0t 

justice of the peace, with costs of suit; proceeding 
according to the act providing for the recovery of 
small debts, with the right of appeal as therein pro- 
vided. And no account for any article furnished 
by a trustee, overseer or treasurer of the poor, shall 
be allowed. - 

Sue.rmx 19. .dnd he it further enacted, That 
theRP "Act for the relief of the poor;" and the Act forth. 225,a, , a. i v. 

the better relief of the poor;" and the supplementary 544. 

act to the said act passed February 4, 1792; and the 0)9.82818, b 2 v. 

additional supplement to said act passed at Dover,ch 249. b. 2 v, 

February 3, 1802; and the further supplement tochr /It' 3 v. 

the said act, passed at, Dover February 6, 1823;241. 
and the additional supplement to the said act, pas417)93, 6 v. 

sed at Dover, January 30, 1824; and the net entitled ch 227, 6 v. 

"an additional supplement to an act entitled an act for:36% 
c1 

84 5 

the better relief of the poor of the county of Sussex," 3.116. 

Shall be and the same hereby are repealed front and 
after the first day of April next: Provided, that this 
repeal shall not impugn any thing contained in the 

Proviso. 

fourth section of this act nor dissolve the corporations 
therein mentioned; and that this repeal shall not 
extend Or be construed to revive any act or pal't 
an act repealed by either of the aforesaid acts, and. 
that the said acts now in force shall in respect to all 
acts and matters, which have been done or trans- 
acted, and for the recovery of all penalties, that 
have been incurred, continue in force in the same 
manner as if this act, had not been passed. 

And the "act more effectually to secure the coun- Repeal of 
ty of Newcastle against any liability for the sup-c6.1,;7'4'" 6 v. 
port and maintenance of non-resident paupers," 
shall be and hereby is repealed, from and after the 
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Proviso. 

Electors, 
how chosen. 

Election, 
when held; 

where. 

first day of October next, but all bonds and °blip:- 
tions taken in pursuance of said act, shall avail in 
the same manner as if this act had not been passed. 

PASSED AT DOVER, 
February 12, 1829. 

PASSED AT DOVER, 
February 12, 1829. 

CHAPTER CXCVI. 

AN ACT to enable William Laws to locate certain 
vacant lands situate in Jr. W. Fork hundred 
in Sussex county, and to complete his title to 
the said lands. 

CHAPTER CXCVII. 

PRIVATE ACT. 

AN ACT directing the manner of appointing in 
this State, Electors of President and Vice- 
President of the United States. - 

SECTION 1. Be it enacted by the Senate and 
house of .Representatives of the State of Delaware 
in general assembly met, That the electors to be 
appointed in this state, for the election of a president 
and vice-president of the United States, shall be 
chosen by ballot by the citizens of the state. having 
right to vote for representatives in the general as- 
sembly. For this purpose an election shall be held 
on the second Tuesday of November of the year in 
which such electors are to be appointed in the seve- 
ral counties of this state, at the places in the hun- 
dreds respectively at which the general election in 
the same year was held; but if it be impracticable to 
hold the election at any such place, the inspector 
shall appoint some other place, and give notice 
thereof as prescribed in relation to the general elec- 
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tin. The citizens qualified to vote shall give their. cmtPtErt. 
votes in the particular hundreds in which they re- CX CVII. 
spectively reside, and not elsewhere; and each shall 1829. 
vote for the whole number of electors to be appoint- 
ed as aforesaid; and if on reading the votes, any 
ticket shall be found to contain the names of more or 
fewer persons than the said number of electors, it 
shall not be counted. 

The governor, in September next preceding eve- Governor to 
ry election to be held pursuant to this act, shall by make procla- 

moant: 
proclamation make known the number of the electors on of elec. 

ii 

to be chosen, and the day of said election. 
The person who is inspector of a hundred for the Who shall be: 

general election next preceding every election to be the inspector., 

held pursuant to this act, shall continue in dice and 
be inspector of the same hundred for the election 
held pursuant to this act. 

The sheriff of each county, on or after the first Sheriff' to deli; 
day, and before the sixth day of November in the ver to the in. 

poz excetsors lrultss: year in which an election is to be held pursuant to 
this act, shall deliver to the inspector of each hun- when. 

dred, in his county such alphabetical' list, ballot box- 
es, and forms and directions as prescribed by the third 
sectionl, and the last clause of the seventh section of 
the "act regulating the general election, which alpha- 6 v. 394, 402. 
betical list shall be the same that was used at the 
general election in October preceding every election Clerk of the 

to be held under this act, and which the clerk ofric,,aeci. 
letesIt'hael 

the peace, shall forthwith, after receiving the same rift the lists 

from the inspectors deliver to the sheriff. And in rn 

.. 

sveedctforr°s the 
case any inspector acting at a general election inanep if he has 
October, preceding the election to be held undernt hree"siivl 

this act, shall fail to deliver into the dice of tillizrittpon the 
clerk of the peace of his county; the alphabetical inspector and 

list as required by the eighth section of the act re- 
gulatingthe general election, it shall be the duty of 
the clerk of the peace immediately to call on the in- 
spector so failing, and to demand said list for the 
purpose aforesaid, and the said clerk shall be enti- 
tled to demand, receive and recover from such in. compensation 

therefor, to .15t Spector the sum of two dollars and mileage, as a corn- paid by the in. 
Densation for his services. spector) 

35. 
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Stiff's duty in In case of a vacancy in the office of inspector of 
case of a vacan- any 
cy in the office hundred, the sheriff shall take care that said 
of inspector: list, boxes, forms and directions are at the place of 

election in such hundred, on the day of holding the 
same, and delivered to the inspector as soon as cho- 
sen. 

Such vacancy, If the office of inspector of a hundred be vacant 
how filled, by his death, removal from the hundred or other- 

wise, or if the inspector be not present at the place 
of election, at nine o'clock in the forenoon of the 
day of election, the voters present shall pro- 
ceed to choose an inspector in the same manner as 
provided by the fourth section of the act herein be- 
fore mentioned. 

Inspector shall The inspector immediately before opening the 
take to bis as- election, shall take to his assistance, two freeholders sistance two 
freeholders of the qualified voters present, and oath or affirma- 
tic and they tion shall be administered to the said inspector and 
'ban be were' freeholders; and they, or a majority of them shall &c. 
they may ap- have power to appoint clerks, who shall be sworn or 
point clerks 
who shall be affirmed, and every election under this act shall be 
sworn, &c. opened, conducted and 'Closed, and the votes read 
E!er tion, how and counted, and a certificate thereof made in the 
conducted, &c. 

same manner, and according to the same regulations 
6 v. 392. as prescribed in these several particulars in relation 

to the general election by the act aforesaid. The 
Inspectors to inspectors of the several hundreds in each county, 
eet m on the 

day after the snail meet on the day next following the day of hol- 
election, at the ding an election pursuant to this act, at twelve 
coUrt.house, o'clock, noon, at the court house of their county, 

and together with the sheriff, coroner or prothonota- 
13"rd of can-ry of the county, form a board of canvass as pre- 
6 402. scribed by the ninth section of the act aforesaid. 
Proceedings of The said board shall ascertain the names of all the 
the board of persons voted for at said election in said county, and canvass. 

the number of votes given to each; for which pur- 
pose the certificate of said election in each hundred 
in said county, shall be produced or obtained, and 
the said board shall have the same powers and pro- 
ceed in the same manner as prescribed in the said 
ninth section: and the sheriff:, coroner or prothono. 
tary and inspectors present, shall, before the sepa- 
rating of the board, make under their hands, three 
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C certificates of said election in their county, certifying Certificates of 

the names of all the persons voted for, and the num- non 
ber of votes given to each, in words at length; and 
the said sheriff, coroner or prothonotary present at 
said board of canvass, shall in' the course of the to be delivered 

three three days succeeding the day of meeting of the said in he day 

board, personally or by deputy, deliver one of the 
said certificates to the governor and one other to the one to the sec. 

retary of State, secretary of state; the other shall be delivered to the and One to the 
clerk of the supreme court for the county. elk of the sup. 

The governor shall without delay examine the , 
t,r; couovernor to 

certificates, and ascertain the electors chosen, and make procla. 
make known the same by proclamation, and cause no- rn a 

oofe tthh'eeresitiilotn 

tice to be transmitted to each elector. . election, & noti. 
electors. SECTION 2. ..2nd be it further enacted, That riY 

the el 

if upon examining the aforesaid certificates, it shall ittrecatsocelect one- 

appear to the governor that there has been a failure or more elec. 

nor 
s , the 

shall 
onvnenr: to choose one or more of the electors to be appointed 

in this state as aforesaid, he shall immediately issue vene the Gene. 

writs for conyening the general assembly at Dover, rIvailinAussembly 

on the fourth Monday of the same November; and 
the elector or electors to be appointed in this State 
for the election of a president and vice-president of 
the United States, and not chosen in the election General As- 

tily to sialepn. held pursuant to the preceding provisions of this act, se 

shall be appointed by ballot by the General Assem- Lose 
bly, so convened in joint meeting of the Senate and by ballot 

in mce: 
House of Representatives. In such joint meeting ting 
there shall be a distinct balloting for each elector, Mode of eon- 

ducting the 
and a majority of all the votes given shall be neces- election. 
sary to an appointment; but if upon any balloting, 
two persons only shall be voted for, and each shall 
receive an equal number of votes, the speaker of the speaker of the 
Senate shall give an additional casting vote; if upon Senate shall 

twice balloting in succession, more than two persons rdandc tu- 
be voted, for, and one of said persons on each ballot- vote, whaesning 

ing receive one half the number of all the votes 
given, the speaker of the Senate may, on the second when be may, 
balloting give an additional casting vote to the person 
having one half of the number of all the votes given, Speaker of 

the or if he decline the speaker of the Rouse of Repre- House, whett 
Selitai.VCS may, if he think proper, give an addition- hecimayddPie 
al casting vote to said person having one half of said vsuo-tel a tuna 
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No meriTher of votes. In such appointment by the General Assem- the General 
A w 

,_, 
Assembly to be y, no member of either House shall be capable of 
an elector, the appointment. Certificates of such appoint- 
Certificates of 
the appointement by the General Assembly, shall be duly made 
went of elec. and signed by the speaker of the Senate and the 
atonrds,stioa,b,eedim,ade Speaker of the House of Representatives, and at- 
and attested, tested by the clerks of said Houses respectively, and 
and transmit. shall be transmitted by the speaker of the Senate as ted, 
one to the go-follows; viz: one to the governor, in order that lists 
vernor, may be made, certified and delivered according to and one to each 
elector, the act of Congress, and one to each of the electors 

appointed. 
Electors, SECTION 3. Snd be it further enacted, That the 
where they electors chosen or appointed in this state for the elec- 
shall Meet- tion of a president and vice-president of the United 

States, shall meet and give their votes at Dover, on 
and when, the day determined by congress for that purpose. 
Vacancies, &c. In case of the death or inability to attend, of either 
how filled. of the electors, or if either of the electors be not 

present at the said time and place by twelve o'clock, 
noon, of the said day, the electors present shall ap- 
point an elector in the place of him so not present.- 

Their pay, The electors respectively shall receive for atten- 
dance and travel the same compensation as members 
of the General Assembly, to be paid by the state. trea- 
surer on a warrant assigned by the electors, out of any 
money in the treasury not otherwise appropriated. 

Lists of elec. SECTION 4. .iliid be it further enacted, That the 
tors to be 

id 
n 'e our andgovernor shall cause three lists of the names of the 

delivered by electors duly made and certified, to be delivered 
the governor, to the electors according to the act of congress on 

or before the day of their meeting. 
Inspectors to SECTION 5. ..and be it furMcr enacted, That each 

deliver certain inspector shall, on the day next following every papers to the 
desk of the election held pursuant to the first section of this act, 
peace. deliver into the office of the clerk of the peace for 

his county, the several papers mentioned in the 
6 v. 402. eighth section of the act hereinbefbre mentioned, 

which shall be filed in the oflice of said clerk, and 
shall be public records. 

Certain parts of SecTiox.6. Snd be it further enacted, That the 
ch' 257' 6 V. fifth sixth, seventh eleventh, thirteenth, fourteenth, 392, extended , 1 

to elections held fifteenth, sixteenth, seventeenth, eighteenth, nine- 
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teenth, twentieth, twenty-first, twenty-second, twee-under this act, 

ty-third, twenty-fourth and twenty-fifth sections, 
and the last clause of the ninth section of the "act 
regulating the general election," besides such other 
provisions of the said act as are herein before adop- 
ted, are hereby extended, and shall be applied to 
every election held pursuant to the first section of 
this act. 

SECTION 7. slid be it further enacted, ThatFees. 
the same fees shall be allowed for services performed 
under this act, as are allowed for like services, per- 
formed pursuant to the act herein before mentioned. 

SECTION 8. dnd be it further enacted, That theR sal "act directing the manner of appointing electors Ofdie.P2/2, 6 v. 

president and vice-president of the United States1485. 
passed at Dover February 3, 1826, be and hereby is 
repealed. 

PASSED AT DOVER, 
February 132 1829. 

CHAPTER CXCVIII. 

AN ACT to amend the act for regulating fences 
within this government. 

SECTION 1. Be it enacted by the Senate andAmendment or 4 

; House of Representatives of the State of Delaware 0. a. 1 v. 

in General sIssembly met, That the clause of thcch. *154, 3 v. 
first section of the "act for regulating fences with-3429 
in this government," beginning with the words "to P 

N be levied" and continuing to the end of said section 
be repealed; also that the clause of the second sec- 
tion of said act, beginning with the words "to be 
levied," and continuing to the end of said section, 
be repealed; and that the third section of said 
act, be Amended by expunging after the words 
"upon proof thereof before," the words "two. justi- 
ces," and inserting the words "one justice in place . 

, 

tt 
thereof, and by conforming the residue of the sec- 
tion to this amendment, by making the word "justi- 

: ces" "justice," and that the clause of said section, 

1 

1 

= I 
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CHAPTER beginning with the words "and that the said costs 
cxcvni. and charges," and continuing to the end of said 
1829. section be repealed; and said sections shall be read 

and construed as amended. 
SECTION 2. and be it further enacted, That 

3 v. 342. the first and fourth sections except the last clause, 
beginning with the words "and that any one jus- 
tice" of the said first section, of the additional sup- 
plement to the act herein before mentioned, passed 
at Dover, January 24, 18041 continue in force, and 
that all the other parts of the said act and the afore- 
said excepted part of said first section, be and here- 
by are repealed. 

Sums awarded SECTION 3. and be it further enacted, That all 
by fence view-sums found and awarded by fence viewers and all 
crest,edhow remsums payable on account of costs and charges for re- 

pairing any fence pursuant to an order of a justice of 
the peace made according to the law in such case, if 
the same do not exceed fifty dollars, may be recove- 
red before a justice of the peace proceeding accor- 

6 v, 433. ding to the "act providing for the recovery of small 
debts." 

PASSED AT DOVER,? 
February 13, 1829. S 

CHAPTER CXCIX. 

AN ACT providing for the preservation of the 
public arms and accoutrements in Kent and 
Sussex counties. 

Armory to be SECTION 1. Be it enacted by the Senate and 
built in Kent House of Representatives of the State of vela, 
and Sussex 
counties, by the ware in General assembly met, That the sheriff 
sheriffs thereof.in each of the aforesaid counties, shall cause to bv 

placed on the public ground, on the south 'or south 
cast side, and within sixty feet of the gaol in their 
respective counties, a house to he kept as an armory 
for the preservation therein, of the public arms 

Expensesthere.and accoutrements of the state. And the accounts 
of, how paid. for the expenditures thereof being allowed by the 

f 
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auditor of accounts, he shall thereupon draw an or- 
der for the payment thereof, and% the state-treasurer 
shall pay the same out of any money in the treasury 
not otherwise appropriated; provided, the allow- Proviso. 

Mice for each armory shall not exceed two hundred 
and fifty dollars. 

SECTION 2. dnd be it enacted, That it shall be sheriff to de- 
the duty of the sheriff to deposit in the armory in posit 

their respective counties the public arms and accou-therth 
the arms 

i. 
trements now in the court houses of said counties, 
and the expenses therefor shall be allowed by theExPenses 
levy-court and court of appeal, and paid as otherrtlaTticof, 

how 

allowances. And it shall be the duty of the sheriff; Duty of cer- 

justices of the peace, constables, and militia officers ctaerit: 

in saidsaid counties to take and seize all public arms and publicarms &c, 

accoutrements, which arc in any place, or shall be 
in possession of any person, without authority, and 
to deposit the same as aforesaid; and each armory 
shall be kept by the sheriff, under a good lock and 
key, who shall preserve and safely keep therein, all 
the public arms and accoutrements, and from time to 
time- deliver out and receive into such armory such 
arms and accoutrements when required by any offi- 
cer, having authority to make orders and requisi- 
tions therefor. 

SECTION 3. dnd be it enacted, That if any suit In suits for 

is brought against any such officer for any seizure or? burden of 
taking as aforesaid, the burden of proof shall lie proof shall lie 

on the plaintiff, and the officer shall not pay any on plaintiff, 

costs, but if judgment is rendered for the plaintiffc 
the costs shall be .allowed by the levy-court and ° 
court of appeal and paid as other allowances. 

SECTION 4. Snd be it enacted, That if any person Penalty. for 

shall sell, buy or give away, or have in possessionba,"Yalyn,g0Iptg. 
without authority, any of the public arms and accou- tic arms. 
trements, after the first day of August next, he shall 
be guilty of a misdemeanor, and being convicted 
therefor on indictment in the court of general quar- 
ter sessions of the peace and gaol delivery, shall, be 
fined not less than twenty nor exceeding forty dol- 
lars, with the costs of prosecution. 

PASSED AT DOVER,? 
February 13, 1829. 

! 
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1829. 

PASSED AT DOVER, 
February 13, 1829. 

AN ACT to authorize the owners and possessors of 
the marsh or low ground commonly called and 
known by the name of the Culbreath marsh, si- 
tuate in the forest of Murderhill and Dover hun- 
dreds, in .Kent county, to cut a ditch or drain 
through the same. 

CHAPTER CCI. 

A SUPPLEMENT to the act entitled "dln act re- 
gulating the general election. 

SECTION 1. Be it enacted by the Senate and 
Lion in Little- House of Representatives of the State of Delaware 
creek hundred, in general assembly tizet, That the first section of 
changed. the act to which this is a supplement be amended 

by striking out the words "now occupied by Charles 
Hamm," after the words "Little-creek hundred at 
the house" and inserting these words "of John 

Esq . in the village of Leipsic." 
The section before mentioned shall be read and 

construed according to the amendment hereinbefore 
prescribed, and in any edition of the laws of this 
state hereafter to be published, the act aforesaid 
shall be printed as amended by this act. 

PASSED AT DOVER, 
February 14, 1829. 

PRIVATE ACT. 

CHAPTER. CHAPTER CC. 
CC. 
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CHAPTER CCH. CHAPTER 
CCII. 

AN ACT directing the manner of choosing corn- 1829. 
missioners to regulate and repair the streets of 
Milford and for other purposes. 

SECTION 1. Be it enacted by Me Senate andInhabitakits or 
House of Representatives of the Stale of DelawareMilforcl to eletit 
in General dssembly met, That it shall and ma y /ocininissioners, 

be lawful for the inhabitants of the town of Milford, 
(living within the limits hereinafter described) who 
are free white male citizens and are house-keepers or 
possessors of lands or tenements in the said town 
and of the age of twenty-one years, to assemble at 
any convenient place in said town on the first Mon-Time and place 
day of March next, between the hours of three and of elections. 

nine o'clock in the afternoon, and on the same day 
annually in future, and then and there choose by 
ballot, five commissioners, one assessor, one inspec- 
tor of accounts, one treasurer and one constable who 
shall continue in office for one year, or until othersTorm of office. 
are duly elected. 

SECTION 2. idnd be it flirt/ter enacted, Thatco,=Wieners, 
the said commissioners for the time being, shall have their powers. 
full power and authority to cause the streets, lanes 
and alleys in said town to be repaired, supported, 
regulated and amended, in any manner they may 
deem most proper for the convenience and interest 
of the citizens of said town, and shall cause a fundTa, 
to be raised by way of tax, upon persons authorized 
to vote for commissioners by this act, and upon all 
lands and tenements within the limits of said town, 
to discharge the expense of repairing the said streets 
or for any other purpose they may believe will con- 
tribute to the safety, convenience and prosperity of 
said town: Provided always, and be it enacted that 
the said cotmnissioners, in ease no tax shall be asses- 
sed and levied for the purposes herein before mention- 
ed shall not be compelled to support or repair the 
streets in said town, now deemed public highways, 
and subject to be supported by the county of Kent. 

30 
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Town officers, SECTION 3. .1nd be it further enacted, That the to be sworn 8ce. 
said commissioners, asseSsor, inspector of accounts, 
treasurer and constable, shall before one of the jus- 
tices of the peace in said town, be duly qualified by 
oath or affirmation, to perform the duties of their 
offices, respectively, to the best of their knowledge 
respectively, and without favor or partiality, and in 

Duty ut. the two weeks after the first Monday in March next an- 
assessor. nually, the said assessor shall make a true and impar- 

tial assessment on alt the persons qualified to vote un- 
der the provisions of this act and on all lands and 
tenements within the limits of said town, for the pur- 
pose of raising a general fund for defraying the ex- 
penses incurred, for the purposes herein before men- 
tioned, and the said assessor shall forthwith after Ma- 
king the assessment, cause a duplicate thereof to be 
up in the most public place of the said town, notice 
whereof he shall give, by at least two advertisements; 
and if any person shall conceive himself to be aggrie- 
ved or overrated, by the said assessor, they may with- 
in twenty days after putting up said duplicate, ap- 
peal to the board of commissioners for the time being, 
who shall, or a majority of them, hold a court for 
that purpose, whose decision thereupon shall be final. 

Duty of the in- SECTION 4. .and be it further enacted, That the 
simetor of ac-inspector of accounts so elected, shall examine and. 
counts. ascertain that all accounts presented to him for appro- 

val are just, and were necessary to be expended to 
defray the expenses incurred by said commissioners, 
which shall be attested by them or a majority of them 
affixing their names thereto, in which ease, and not 
otherwise, the said inspector shall endorse upon the 
bill, order or draft "allowed," together with the day 
of the month and year of the said endorsement, and 
sign his name thereto, and the said bill, order or 
draft, thus endorsed, shall be forthwith paid by the 
treasurer, out of the funds of said town in his 
hands. 

Duty of the SECTION 5. be it further enacted, That 
treasurer after the expiration of twenty days from the putting 

up of the said duplicate, the treasurer so elected, 
shall proceed to collect the taxes herein before direct- 
ed to be assessed, and levied by the said assessor, 
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arid corrected by the said:commissioners or a majori- 
ty of them in case of appeals, and the said treasurer 
is hereby authorized and empowered, in ease of nemi, powers- 
glect or refusal. to pay the said tax, to proceed to 
collect the same, in the same manner as is by law 
provided for the, collection of county rates and le- 
vies, and the said treasurer shall, before he enters on 
the duties of his .office, give his bond with sufficientto give bona. 

security to the said commissioners, conditioned for 
the faithful discharge of the trust reposed in him; 
and he the said treasurerl.shall discharge himself of 
all monies in his hands, by orders drawn on him by 
said commissioners or a majority of them and allow- 
ed by the inspector of accounts as aforesaid, and shall 
annually, in the month of February, settle his ac- 

counts with the commissioners for the time being or 
as often as a majority of them shall notify him for 
that purpose, and it shall be the duty of the treasur- 
er aforesaid, to pay over to his successor within 
_twenty days after his election, the money remaining 
in the treasury at the expiration of his office, and in 
case of his neglect or refusal, the said successor is 
hereby authorized to sue for any balance that shall 
be due from his predecessor in office, 

.SECTION 6. and be it further enacted, That Constable, 
powers, the constable so elected, shall within the limits and 1" 

bounds, as the same are mentioned and defined in 
the seventh limits of the act entitled "an act to re- 
strain swine from running at large within certain' 
hounds" passed at - Dover at the January session, 
1829, haveiall the powers, and shall perform and dis- 
charge all the duties that belong to and are imposed and duties. 

uponthe constables of Kent -county, by the existing 
laws of this state, and shall receive such fees and ms reep, 

compensations for his services as are allowed by the 
existing laws of this state, to the constables of said 
county for like services, and shall be liable to all 
such finest, penalties and 'forfeitures for neglect or 
breach of his duty asare imposed on the constables 
of said county in like cases, by the existing laws of 
this state: Provided always, that it shall not be law- 
ful for said constable to execute any process, civil 
or criminal within the limits aforesaid, so far as 
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CHAPTER said limits exclusively appertain to the county of. 
cm. Sussex, unless the writ or warrant of process be is- 

1829. sued to him by a justice of the peace residing within 
said last mentioned limits: . 

Pound to be SECTION 7. .Rnd be it further enacted, That it 
provided and shall and may be lawful for the commissioners, and kept. they are hereby authorized and empowered to make 

and provide a suitable pound and to keep the same 
for the purpose of impounding any swine which 
may be found running at large within the aforesaid 
limits and bounds, contrary to the provisions of the 
aforesaid act of the general assembly, mentioned in 
the sixth section of this aet, and it shall be 

Swine to be the duty of the said constable ex-officio, to take up 
impounded and impound in the said pound, all swine which may 

be found running at large within the said limits, con- 
trary to the provisions of the said act, as mentioned 
in the aforesaid sixth section of this act, and gene- 
rally to carry into effect all and every the provisions 
of said act, and in case any.swine shall be taken up 
and impounded in the said pound by the said con- 
stable as aforesaid, and sale of such swine shall be 
made under the provisions of the said act, the one 

and sold. half of the proceeds of such sale be paid by said 
constable to the treasurer of the said town, and by 
him to be accounted for to the commissioners, afore- 
said, to be appropriated to the purposes aforesaid, 
and the other one half of the said proceeds to the 
treasurer of the trustees of the poor of Kent county; 
the said constable first retaining out of said pro- 
ceeds of such sale, for his own use, all such fees and 
compensation as are by the said act allowed to con- 
stables in such cases. 

Temporary SECTION 8. ./Ind be it further enacted, That it 
Pla:c of con-shall and may be lawful for the said commissioners, 
finemeni to be and they are hereby authorized and empowered, to prov ided. 

make and provide some safe and suitable place as a tem- 
porary place of confinement within the said town, and 
the said constable of said town shall be the keeper of 
such place of confinement, and any justice of the peace 
residing in the limits of the said town as hereinafter 
described, shall be and he his hereby invested with 
full authority, in all lawful eases of commitment, to 
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- commit to .the.said place of confinement; any person CHAPTER 

guilty of a-breach or disturbance of the peace, or mt. 
'arty person guilty of any felony, Or any person bound 1829. 
over to keep the peace, and Who shall not enter into 
the.proper recognizance to keep the peace within 
the last mentioned limits of the said town as herein- 
after described, until such person can be conveni- 
ently removed to the common gaol of the county; 
and it shall be the duty of the said constable, upon 
any such temporary commitment as aforesaid, as 
keeper of said temporary place of confinement to 
receive all and every person so Committed as afore-. 
said, and there keep securely confined until they 
can be conveniently removed to the common gaol of 
the county. 

SECTION 9. and be it further enacted, That Duty of consta, 
bale Iann crecsgard it shall be the duty of said constable to notify in, to 

writing, any person who shall occasion a nuisance, 
to remove the same from any street, lane or alley 
within the limits of the said town, within twenty- 
four hours from the time of such notification; and if 
such person so notified, shall neglect or refuse to 
remove the said nuisance within the time specified, Pena:lty. for 

continuing a he or they so refusing or neglecting to remove the 
same, shall forfeit and pay to the treasurer, for the 
use of said town, the sum of five dollars, to be 
sued for by said treasurer, and recovered as debt:; 
under fifty dollars are by law Trecoverable; and it 
further shall be the duty of the constable aforesaid 
to cause the said nuisance forthwith, after the expi- 
ration of the time specified as aforesaid, to be re- 
moved; and all expenses incurred in removal there- 
of shall be paid by the parties offending, to be re- 
covered by the said constable, together with the 
costs of suit, as other debts under fifty dollars are 
recoverable, to and for his own use and benefit. 

SECTION 10. Snd be it/uniter enacted, That it Swine, poultry, 
shall and may be lawful to and for any person what- tcc. trespasting, 

soever, residing within the bounds as hereinafterer. aY 

described, to shoot or kill all poultry that may be 
found running at large and trespassing on the pre- 
mises of any person residing within the bounds a- 
foresai d, and to give notice thereof within one hour 

'1! 
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thereafter to the owner or leave notice at hisdwel- 
ling: Provided, the owner be known and not other- 
Wise. 

Assessor, 8ce. S EC TION 11. and kit farther enacted. it 
to provide placeshall be the duty of the present assessor, or in the case of election. 

of his death, resignation or removal, the inspector or, 
treasurer, and those hereafter to be elected, to appoint 
some suitable and convenient place for the holding 
of the annual elections in the said town, and he 

Notice thereof.Shali give at least ten days notice thereof, by three 
advertisements, in the most public places in the said 
town; and the said assessor, inspector or treasurer 
as the case may be, shall call to his assistance two 
discreet and judicious freeholders of the said town, 
who shall, together with the said assessor, inspector 
or treasurer, be the judges of the elections holden 
in the said town. 

SECTION 12. and be it further enacted, That 
Boundaries of 
Milford. the plot of the said town containing a description of 

the boundaries and landmarks of the said town, as 
laid out and surveyed under the superintendance of 
the commissioners elected by authority of the act 
entitled, "An act directing the manner of choosing 

4 V. 103. commissioners to regulate, repair and light the streets 
in the town of Milford, and for other purposes," pas- 
sed at Dover, Feb. 5th. 1807, shall be and remain in 
full force, and in all cases, and in all courts of law with 

this state, be deemed, taken and allowed as the 
boundaries and landmarks of the said town as if the 
aforesaid act was not repealed. And the said 
town shall be deemed to be bounded as follows, viz: 
Beginning at a corner late of Joseph Oliver, senior, 
deceased, and lands late of Peter Caverly, deceased, 
on Mispillion creek, and thence extending with the 
line of the aforesaid lands until it intersects the line 
of the lands late of William Bradley, deceased, and 
the said Joseph Oliver, senior, deceased, and thence 
till it intersects the line of John Draper's land, and 
thence extending therewith to Mispillion creek and 
then up said creek to the place of beginning. 

SECTION 13. and be it further enacted, That the 
Repeal of. 

4 v. in act entitled, "An act directing the manner of choo- 
sing commissioners to regulate, .repair and Jight-the 
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streets in the town of Milford, and far other purpo- 
ses;" passed at Dover, February 5, 1807, and the act 
entitled a supplement to the act entitled "an. act-di- 
recting the manner- of choosing commissioners,- toch. 72,4v. 225. 

regulate, repair and light the streets of-Milford, 
and for other- purposes," passed at Dover, in Fe- 
bruary, .1808, and the act entitled' "A further 
supplement to an act . entitled, "An act directing2i 185' 6 

the -manner of choosing commissioners to regulate 
and repair.the streets in the town of Milford, and 
for other purposes," also to an act entitled "A sup-. 
plement to the act directing the manner of choosing 
commissioners and for other purposes," passed at 
Delver, Feb. 4, 1825, be and the same are hereby 
repealed; made null and void. 

PASSED AT DOVE1 
February 1411829. 

11 
CHAPTER CCIII. 

AN ACT to authorize Mc owners and possessors of 
the marsh and low grounds conmonly called 
and hnown by the name of Bridge Branch 
situate in. North- West-Fork hundred, Sussex 
county, to cut a ditch or drain through the 
,same. 

...111114.11 

'CHAPTER CCIV. 

AN ACT directing anew edition of the laws.. 

publisahvesd, 
tlilc SECTION 1. Be it enacted by the Senate -and fev edition of 

House of Representatives of the State of Delaware to be 

in General .dssembly met, That an edition of the 
laws of this state shall be published under the super- 
intendanee of Willard Hall. 

PRIVATE ACT. 
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Arrangement - Iii this editioh, the laws shall be arranged'under, 
and contents. proper titles,- disposed in alphabetical' order. ' The. 

Declaration of Independence and the Constitution 
ofthe United States' shall be included. All acts 
and clauses not in force stiall. be omitted, unless they 
publication is rendered necessary by connexion with 
the other matter. All private acts shall be omitted. 

Acts incorporating colleges, academies and schools,: 
banks, turnpikes, and other companies, may beninit-' 
ted; but of these acts, which have been ,printedi 

, among the laws, .a statement shall be made of such 
matters as shall be deemed of public coneerny and 
clauses imposing penalties shall be published. 

If there be in different acts a clause substantially 
the same, proper to bepublish ed, it need not be pub- 
lished in relation to each act, but it may be connect- 
ed with each act by a statement. 

Acts relating to particular counties or places-, if 
of a permanent nature, and the same have thereo- 
fore been printed, shall be published, but a sum- 
mary of these acts may be published instead of pub- 
lishing the same in the words thereof. These acts 
may be published in an appendix in the same volume 
with the other laws or in a separate volume. 

There shall be an alphabetical index to the edi- 
Number of co.tiOn. The Said edition shall be in octavo: 'and two 
pies, thousand copies shall be printed. 

Willard Hall SECTION 2. dnd be it farther enacted, That 
appointed 

heto 
Willard Hall be appointed to procure the aforesaid procure t 

printing, &c.tocopies to be printed and bound; and to make all 
be done necessary contracts in respect to the paper, Printing 
Orders for pay. 
Them. how and binding; with authority to draw orders upon 
drawn. the state treasurer for the payment of any sums that 

shall be payable according to such contracts. Each 
order shall specify every item, for which the sum 
contained in it is payable. Every person with whom 
a contract' is made, shall give security to the state 
for the faithful performance of it. The contract' 
for printing shall be executed at Wilmington. 

Trustee of the 
school fund to SECTION 3. .2nd be it further enacted, That the 
transfergs,000 "trustee of the fund for, establishing schools in 4lie 
to the credit of state of Delaware," shall transfer and* place in the 
curer. 
the 

State.trea-treasury of this state, to the credit of the state trea-t 
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surer, the sum of three thousand dollars of the MO- CHAPTER. 
ney belonging to the said fund; which sum is hereby cciv. 
appropriated to defray the expense of the aforesaid 1829. 
edition. And the state treasurer shall apply the 
same to the payment of orders drawn according to 
the preceding section. 

The stun-aforesaid shall be a loan to the state, and This sum, a 
the faith of the state is pledged for the repaymentl"n. 
thereof to the fund aforesaid with interest; and all 
monies arising from sales of the copies aforesaid re- 
maining clear, after deducting commissions, shall be 
applied to said repayment until the same is com- 
pleted. 

PASSED AT DOVER, 
February 14, 1829. 

CHAPTER CCV. 
2 v. 272. 1127: 

AN ACT regulating marriage. 
Probibited 

SECTION 1. Be it enacted by the Senate andsrees. 
House of Representatives of Me State of Delaware 
in General .Dssembly met, That no man or woman 
shall intermarry within the degrees hereafter named, 
that is to say: 
No man shall marry his--grandmother, grandfather's 

wife, wife's grandmother, father's sister, mother's 
sister, son's wife, sister, son's daughter, daughter's 
daughter, son's son's wife, daughter's son's wife, mo- 
ther, step-mother, Wife's mother, daughter, wife's 
daughter, wife's son's daughter, wife's daughter's 
daughter, brother's daughter, sister's daughter. 

No woman shall marry hergrandfather, grand- 
mother's husband, husband's grandfather, father's 
brother, Mother's brother; father, step-father, hus- 
band's fathei', son, husband's son, daughter's hus- 
band, brother, son's son, daughter's son, son's daukh.7 
ter's husband, daughter's daughter's husband, hus- 
band's son's son, hOsliand's daughter's son, brother's 
son, sister's son. 

37 
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Marriages be. 
tween a white Marriage shall be unlawful betsveen a white: per 
person and a son and a negro or mulatto. .., . 

negro or mttlat 
to unlaWful. SECTION 2. dnd be it further -enacted, That 
Marriages, every preacher of the gospel, ordained or appointed 
zedw. solemm-ccording to the rtiles of the church to which he 

belongs, shall have authority to solemnize marriages. 
Also marriages may be solemnized or 'contracted be- 
tween persons of any religious society according to 
the forms and usage of such society. 

License. But a preacher of the Gospel shall not solemnize a 
marriage without a license signed by the governor 
and countersigned by the secretary of state, and 

Publication of sealed with the seal of his office, unless the banns of 
banns. such marriage, have been published at some church 

or stationary place of religious worship, belonging 
to the district wherein the woman resides, or to.the 
congregation of which she is a member, or tO the 
next adjacent congregation of the same society, on 
two several sabbaths immediately after divine ser- 
vice, and no objection has been made to such mar- 
riage. If there be no regular preaching of the Gos- 
pel, within the district in which the woman resides, 
or in the congregation of which she is a member, the 
banns may be published in a church Or stationary 
place of religious .worship, belonging to the next 
district, or to the next congregation of the denomi- 
nation to which she belongs, in which there is 
preaching of the Gospel. 

Consent of pa- SECTION 3. dnd be it further enacted, That a 
rents, e',e when marriage, if the male be under the age of twenty- 
necessary. one years. or the female be under the age of eigh- 

teen years, Shall not be solemnized without the con- 
sent of the father, or if there be no father, the guar- 
dian, or if there be no guardian, the mother of the 
party tinder such age. 

Consent f A marriage, if either of the parties be a servant o 
master necessa.shall not be solemnized without the written consent 
ry. of the master or mistress. - 

Penalty on ser- If a servant contract marriage during his or her 
vants for con term of sevitude, without consent as aforesaid, the 
tracting mar- 
riage term of his or her servitude, shall ' be extended six 

months after the regular expiration thereof) and all 
. , 
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the rights and powers of the master or mistress, shall 
continue during such extended term. 

if a person being, free marry with a servant with- on free person 

out consent as aforesaid, such person shall forfeit and ft! mnrYing with a servant: 
pay, if a, man, thirty dollars, and if a woman, fifteen 
dollars,. to the master or mistress, to be recovered be- 
fore any justice of the peace, proceeding according 
to the act providing for the recovery of small debts. 

SECTION 4. dInd be it further enacted, That eve- Register of 
ry preacher of the gospel who shall solemnize a marriages to be 

1ye wt marriage, and every religious society in which a1:hom. 
marriage shall be solemnized or contracted, accor- 
ding to their forms and usages, shall enter in a book 
by him or them provided for that purpose, a true 
account of such marriage with the date thereof. 

. SECTION 5. dnd be it further enacted, That if a Marriage un 
marriage, unlawful according to the first section ofwtul accor- 

this act be solemnized, the same shall be absolutely ,4 to §1, is 

void; and the parties thereto shall each be deemed penalty on the 

guilty of a misdemeanor, and on conviction thereof Parties. 

shall forfeit and pay to the state a fine not less than 
one hundred dollars nor more than five hundred 
dollars; and if any preacher of the. gospel shall Penalty on the 
knowingly and wilfully solemnize any such marriage, preacher. 

or if any person shall knowingly and wilfully pro- 
cure, aid or abet the solemnizing or contracting of 
any such marriage, every preacher or person so of- 
fending shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall forfeit and pay to the 
state a fine not less than one hundred nor exceeding 
five hundred dollars. 

If a preacher of the gospel solemnize a marriage PetrIlty for 
so without a license, contrary to the second section ofienmizing ma: 

this act, except after publication of banns, and with-ry to trimon§2. 
ycontra- 

out objection being made as prescribed in said sec- 
tion, he shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall forfeit and pay to 
the state a fine of thirty dollars. 

If a person . not authorized according to the se- Penalty on,per- 
cond section of this act, shall solemnize or pretend son who is not 

to solemnize a marriage, the said marriage shall be pnurethteontegd.,. 

void, and such person shall be deemed guilty of a solemnize ma- 

misdemeanor) and on conviction thereof shall forfeit trim"Y* 
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and pay- to the ,state a fine not less than one hundred 
dollars, nor exceeding five hundred dollars. 

Penalty for as- If any person not being a preacher of thezospel, 
rasucmterngofteeaha-ordained or appointed, according to the second sec- 
preacher for tion of this act, shall falsely assume the character of 
this purpose. such preacher, and solemnize a marriage, he shall 

be deemed guilty of a misdemeanor, and on convic- 
tion thereof, forfeit and pay to the State a fine of 
one thousand dollars. 

penalty If any preacher of the Gospel, shall knowingly for so- 
lemnizing ma.and wilfully solemnize a marriage contrary to the 
trimony contra- third section of this act, the party aggrieved shall ry to §3. 

have an action of trespass on the case, against him, 
and shall recover damages. 

Fee for solem- SECTION 6. dInd be it further enacted, That the 
nizing matri.fee for solemnizing a marriage shall be one dollar 
mony. 

and fifty cents. 
Repeal of SECTION 7. ..2nd be it further enacted, That 
ch. 211, b. 2 v. the "act to regulate marriages, and the sixth section 
972. 

of ch. 28, c. of the act, to regulate and appropriate certain finan- 
.2 v. 1127. ces of this State," shall be and hereby arc repealed 

from and after the first day of July next, except so 
far as shall concern any forfeitures or penalties in- 
curred under the same, and provided that DO acts re- 
pealed by the said act, shall by this repeal be revi- 
ved. 

SECTION S. ..dnd be it further enacted, That 
this act shall commence in operation and be in force 
on and after the first day of July next. 

PASSED AT DOVER, 
February 16, 1829. 

CHAPTER CCVI. 

AN ACT for the appointment of auditor of ac- 
counts. 

j. U. Harris SECTION 1. Be it enacted by the Senate and 
appointed audi. House of Representatives of the State of Bela- tor, ware in General 'assembly met, That John H. Harris) 



CHAPTER CCVIT. 

AN .ACT for establishing the boundaries of the 
Thum of Dover, andfor other purposes therein 
Mentioned. 

SECTION 1. Be it enacted by the Senate and Election for 
House of Representatives of the State of Delaware 

ertniissligners,IC in General dssembly met, That on the first Mon- w 'en 
day of March next after the passing of this act, 
there shall be an election held at the State House in 
Dover, in the manner hereinafter prescribed, for 
the purpose of electing five persons, who shall be 
resident freeholders in the said town of Dover, to be 
denominated "Commissioners of the town of Do- 
ver," who shall have full power and authority, and Commissioners 

they or any three of them, are herela required and their powers. 

directed, as soon as conveniently may be after their 
election, taking with them a skilful surveyor to be 
qualified upon his solemn oath or affirmation, to 
make an accurate survey of the town of Dover survey. 

aforesaid, and to aseertain and fix the boundaries 
and limits of the same; and to regulate the streets, 
lanes and alleys now open within the said town, and the 
said surveybr shall under the superintendance.and 
direction of the commissioners aforesaid, make out 
a careful plot or map of the survey, so to be made Plot, 
as aforesaid; which plot or map shall contain an ac- 
count of the boundaries of the said town, and the 
courses, width and names of the several streets, lanes 

4,, 
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be and he is hereby appointed auditor of accounts. CHAPTER 
SECTION 2. sInd be it enacted, That the auditor ccvr. 

appointed by and in pursuance of this act, shall per- 1829. 
form .the same duties as are prescribed by the "actante p. 377, 

concerning the auditor of aceOunts" passed at Do- 
ver, February, 18291 and receive the same compen- 
sation and in the same manner as is now directed and 
required by the-laws of this state. 

PASSED AT DOVER, 
'February 16, 1829. 
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CHAPTER and alleys, (the names of. said streets, lanes, and 
CCVII. _alleys to be given by the commissioners aforesaid, or 
1829. a-majority of them;) and the said plot or map- shall 

be signed by the saktsurveyor and commissioners.or 
Return, a majority of them; 'End the same shall be lodged in 

the recorder's office, for the county of Kent, there 
to be recorded; which said plot or map, or the re- 
cord thereof, shall be deemed, taken and received in 
all courts of law or _equity, or elsewhere, within 
this state, to be conclusive evidence of the boun4-, 
ries of the said town of Dover, and of the courses, 
width and names of the several streets, lanes and 

Proviso, alleys, within the same: Provided always, That.the 
said commissioners in ascertaining and fixing the 
said boundaries of the town of Dover aforesaid, not 
extend the same in a northern and southern direction 
more than eighty perches from the centre of the 
green in said town; and in regulating the streets, 
lanes and alleys in the said town, they shall confine 
themselves as nearly as may be, to the now reputed 
streets, lanes and alleys within the same; and that 
they be not permitted, and they are hereby forbid- 
den to open any street, lane, or alley, or to interfere 
with any building formerly erected on the side of 
any street, lane or alley: Provided nevertheless, 
That nothing herein contained, shall be construed 
to hinder or prevent the laying out, opening, or al- 
tering any such street, lane, or alley as aforesaid,,for 
the purpose of sraitening the same or otherwise, 
where the person or persons through whose ground 
the same would run, shall voluntarily agree that the 
same may be done. 

&c. SECTION 2. slnd be 4 enacted, That. the said Stones, to 
he fixed at the commissioners shall fix posts or stones in the earth in 
intersection °.%e centre or middle of the streets, respectively, the streets. 

where they intersect one another, which posts and 
stones so set and fixed in the earth in the middle of 
the streets as aforesaid, as well as all such other posts 
and stones as shall from time to time hereafter be so 
set or fixed in the earth, by the commissioners here:. 
after to be elected, shall in all cases and in all courts 
of law or equity within this state, be deemed, taken 
and allowed as land marks; and if any person or peri- 
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Sobs Shall, atany time hereafter, Wilfully pluck ,tipronalik for Ye- 

or remove4My or the said posts or stones, every poiiLsmtoonvems.g, 
these 

shall be way of a* misdetheanor, 
and npon conviction thereof ii4ithe court of general 
quarter sesSions of thc peaceIn and for Kent 

cowlty,- shall severally forfeit and pay the Sum of one 
hiindred'dolltirs, besides the costs of prosecution, tO 
thense of the commissioners and inhabitants Of said 
town of Dover, to be employed in and towards the 
defraying the expenses or any public improvement, 
whioli may be undertaken or executed by virtue of this 
act by the said commissioners of the town of Dover. 

SheTiox 3. and be it further enacted, That ifowners of pro. 
any owner or owners of any house lot or lots or OfPertY aggrieved 

cboymanan Lcsriounfetrhse, part of a house, lot, or lots, within the said town of 
Dover, shall conceive him, her or themselves' ag- may appeal 
grieved, by any act or acts of the said commissioners therefrom 

or a majority of them, relative to the boundaries of 
the said town, the location of the said streets, lanes 
and alleys, or any other matter or thing which the 
commissioners aforesaid may do or perform, by vir- 
tue of this act, that then it shall and may be lawful 
for such person, or persons, at any time within thir- 
ty days next following the delivery of the said re- 
turn into the recorder's office, or within thirty days 
next after the determination of the said commission- 
ers to do or perform any other matter or' thing shall 
be made 'Mille, but not after, to appeal therefrom, t° to the court of 
the next court of common pleas or to the next su- 

"in.luilretls or preme court to be holden at Dover, in and for Kent SUP. co 

county aforesaid, he, she, or they, first entering into 
a recognizance before the prothonotary or clerk of 
the said .court, with at least one sufficient surety, in first giving sc. 
double the value of the property in controversy and curitY, 

sufficient to answer all costs to prosecute the said 
appeal with effect, and to abide the order of the 
said court. 

SECTION 4. and be it enacted, That in case of - Proceedings on 
an appeal or appeals in manner aforesaid, the per- Weal, 
son or persons who may conceive, him, her Or them- - 

selves to be aggreived, shall be the appellant or ap- 
pellants, and the commissioners for the time being, 
or a.majority of them, shall be the- appellee, and the 
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cOurt of common pleas, or the 'supreme cbiirt,-.are 
CHAPTER hereby authorized and empowered to direct - snah 
ecvn. proceedings to be had therein, as will cauk-a trial:to 
1829. be had by the courtAnd jury, of the matter in con- 

troversy between the'Tarties, by a feigned issue, and 
to giVe judgment accordingly; and if in any such 
case, it shall be determined by a jury, that the ap- 
pellant or appellants is or are aggrieved, the quantity 
of land claimed, or how and in what particular the 
appellant or appellants are injured or aggrieved, shall 
be particularlydescribed by the verdict of the same 
jury and judgment of the said court; and in all such 
cases, the court and jury shall have full and ample 
power and authority to take into consideration all 
circumstances relative to the parties, and to do jus- 
tice according to the the very right of the matter 
and law of the land. 

Clerk of the SECTION 5. dnd be it enacted. That the clerk of 
Pea" t° hold the peace for Kent county aforesaid, be empowered the elecfion for 
eornmissioners.and required on the first Monday in the month of 

March next, and on the first Monday in the month 
of March in every succeeding year thereafter to 
hold an election for five commissioners of the town 

Notice. of Dover, after giving five days previous notice of 
the time and place of holding said election, that he 
shall take to his aid two freeholders of the said town 
to assist him in holding such elections; that at such 

Qualifications 
of voters. elections every inhabitant of the said town entitled 

to vote, at any general or special election in this 
state; provided they shall have resided in the 
said town for the space of twelve months next pre- 
ceding the time of holding such election, and be a 
taxable therein; and also every free white man and 
woman of the age of twenty-one years and upwards, 
who shall have a freehold interest in any real estate 
within the boundaries of the said town of Dover, and. 
which is the subject of taxation, although not an in- 
habitant of the said town, shall be entitled to vote at 
such election. And the five citizens as aforesaid, 
who shall have the highest number of the votes 
given in, at any such election, to he held on the first 
Monday of March in every year after the passing of 
this act, shall be the commissioners of the town of 

( 
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Dover, aforesaid, until the first Monday of March in CHAPTER' 
'tileyedi thereafter, and until successors shall be elec- ccVn. 
_ted and duly qualified to enter upon the ditties of their 1829. 
pffice. 

SECTION 6. Snd be it furfher enacted, That theJudges of the 

Clerk of the peace aforesaid, shall administer an oath toto be 

Or affirmation to the freeholders, which he shall ap- 
point to aid him in holding such elections which 
said oath or affirmation may be after the following 
form: You do solemnly swear on the holy Oath. 

epangels of hnighty God, (or, and truly declare 
and affirm, as the case may be) that you will dis- 
charge the duties of ajUdge of this election with fi- 
delity, and that you will not consent to the receiving 
or rejecting of any vote, through favour, fear, af- 
fection, malice or the hope of reward: So help you 
God [or so you declare and (Sinn.] The clerk of 
the peace shall first administer the oath or affirma- 
tion to the freeholders, after which one of the free- 
holders shall administer it to him; and the said oath 
or affirmation shall be administered to the freehol- 
ders, and the clerk of the peace respectively, be- 
fore the opening of such election, or the receiving 
of any vote. The clerk of the peace and. the free-Election re. 
holders aforesaid, shall make out a return underturns. 
their -hands and seals respectively, of the election of 
the said-comm' issioners,and shall cause the same to be 
filed in the -office of the prothonotary of the court of 
common pleas of the State of Delaware, in and for 
Kent county aforesaid; and an authenticated copy of 
the said return, under the hand and seal of the pro- 
thonotary of the said county, shall be evidence of the 
matters thereip contained, in any court of justice in 
this State. 

SECTION 7. dnd be it furMer- enacted, That the .eksessor to be 
-- said commissioners of the town of Dover, shall have appointed 

power and authority, and they are hereby required as 
soon as conveniently may be after their election on the 
first Monday of March next, and the first Monday 
in March in every year thereafter, to appoint somehi, 4utios,, 
suitable person an assessor to make an assessment, on 
the lands and tenements and assessable personal es.. 

38 
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CHAPTIIR tate, included within the bounds of the town of Do- 
ccvn. ver, to be ascertained by the commissioners. afore 
1829. said,- and on all those persons residing within the; 

same, that are liable under the existing laws of this 
State, to be assesseeto any county or state rate; 

return of assess- which assessment shall be made and returned to the 
said commissioners, within six weeks next after the. 
appointment of the said ',assessor; who shall cause 
three or more copies thereof, to be set up in at least 
three of the most public places in the said town, 
giving notice of the time when, and the place where,. 

appeals from, the said commissioners will hear and decide upon all 
appeals from the said assessment, and they shall, 
when the said appeals all shall be settled, put up at 
least three lists of the rates as finally settled and es- 
tablished by them, in some suitable public places, 
with the sum each taxable is to pay, against his name. 

Tax, how laid. The said commissioners shall be, and they are here- 
by empowered to determine the sum to be raised on 
the said town, and shall on the said rates of assess- 
nient, respectively apportion the sum, so by them 
directed to be raised on the said town; and also to 

Pumps, wells, cause such additional wells and pumps to be settled, 
as they shall deem necessary for the .security of the 

Ladders. said town of Dover against fire; to provide fire lad- &c. 
ders and hooks and buckets; to impose a fine of five 
dollars upon every house-keeper, who shall permit 
his, her or their chimney to catch on fire, in such a 
state of weather as would be likely to endanger the 
said town; to cause gravel, sand or earth, to be car- 

Foot paths. ted and thrown on such foot paths or ways of the 
said town, as require improvement; to lay out the 

Pavements, proper pavements and gutters for carrying off the 
water, at the expense of the proprietors of the 
ground, in front of which such pavements and gut- 
ters are made; to fix upon some eligible situation for, 

Market house.and to erect a market house, which shall not how- 
ever, cost exceeding the sum of four hundred dol- 
lars; and upon application of either party made to 
them, to enter upon the lands of any person or per- 
sons, in order to lay out the foundation and regulate 

Party walls., the walls to be built between party and party with- 
in the said town, as to the breadth or thicknese 
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thereof, which foundation shall be laid equally upon CHAPTER 
the lands of the persons between whom such party cevn. 
walls shall be made; and the first builder shall be 1829. 
reimbursed one moiety of thscharge of such party 
walls, or for so much thereof,%-the next builder may 
have occasion to make use of, before such next buil- 
der, shall in any wise use or break into the said wall; 
and the charge or value thereof, shall be set by the 
said commissioners or any three of them: provided 
nevertheless, that nothing in this act, shall be con- 
strued to abrogate, annul or alter, any contract that 
bath heretofore been, or that may hereafter be 
made, by the owners of adjoining lands in the said 
town, or to authorize laying out and putting down 
any pavement of brick, other than in front of the 
buildings in the said town, or for the purpose of 
joining pavements where the space between the buil- 
dings shall not exceed fifteen yards. The said com- 
missioners or any three of them, shall have full pow- 
er to regulate all partition fences within the Said Partition fen. 
town; and where the adjoining owners or possessors ces 
do improve or inclose their lots, such fences shall be 
made in the manner generally used; and kept in 
good order at the equal cost of the parties; and the 
said commissioners shall be the judges of the costs 
or charges to be borne by both or either of the said 
parties; and if either party between whom such par- 
tition fence is, or shall be made, on request of the 
other, shall neglect or refuse to pay his, her or their 
share, or proportion of the expense of such parti- 
tion fence, to be ascertained and fixed by the com- 
missioners as aforesaid, and for keeping the same af- 
terwards in repair, that then the party at whose 
costs the same was so made and repaired, may reco- 
ver the same before any justice of the peace for the 
county of Kent aforesaid, or in any court of this State, 
as debts of a like amount are recovered by the laws 
of this State, and the said commissioners shall be 
paid by the party or parties between whom such 
partition 'fence or party-wall is or shall be.made, - 

one dollar and no more. 
SECT ION 8. idnd be it further enacted, That the coli, to be 

said commissioners shall have power and authoritY, appointed- 
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CHAPTER and they are hereby required to appoint annuidly a 
CCVIT. collector of the taxes imposed by them, on the per- 
1829. sons and property within the bounds of the said 

town; and the collector by them to be appointed, shall 
his powers have as full and ample power to collect or enforce 

payment of the said taxes or rates imposed by the 
commissioners as aforesaid, as the collectors of 
county rates and levies, have or may have by the 
laws of this state; and that the said collector shall be 

his fees allowed by the commissioners aforesaid, five per 
centum for the collection of the said rates or taxes, 
and the said collector shall on the first day of Sep- 
tember next, after his appointment, pay over to the 
town treasurer, who shall be appointed by the said 
commissioners, at the same time and place that they 
appoint the said collector, the whole amount of the 
rates or taxes imposed as aforesaid, on the persons 
and property within the bounds of the said town as 
aforesaid, deducting therefrom, only the amount of 
delinquencies, which shall have been allowed,by the 
said commissioners, and his compensation or per 
centum for his trouble. The said collector shall 

ins oath take an oath or affirmation before he enters upon the 
duties of his office, to perform the same with fidelity, 
which oath or affirmation, shall be administered to 
him by one of the said commissioners, and he shall 

to give bond. also enter into a judgment bond, with sufficient sure- 
ty, in double the amount of the rates and levies 
which it shall be his duty to collect, to the said' com- 
missioners and their successors, with condition there- 
to annexed, that the same shall be void if the said 
collector shall fhithfully and diligently discharge the 
duties of his said office, and pay over to the town 
treasurer aforesaid, the amount of the rates and tax- 
es as aforesaid, or otherwise, to be and remain in full 
force and effect; and in case of delinquency by 
such collector, the said commissioners may enter 
such bond, and issue execution immediately for the 
amount of such delinquency. 

give 
to SECTION 9. find be it .fartber enacted, That 

.gtve bond, the said commissioners shall take from the person 
by them appointed as aforesaid town treasurer a 
judgment bond in the penal sum of two thousand 
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dollars, with sufficient sureties for the faithful per- CHAPTER. 

.formance of his duties as prescribed by this. act; ccvii. 
which said bond shall be taken in the name of the 1829. 
"commissioners of the town of Dover." And the 

.said'commissioners shall also ii.ppoint a clerk of theTewn clerk. 

said town, who shall keep minutes of the proceed- 
ings of the said commissioners, in a book to be by 
him provided for that purpose, which said book of 
minutes shall be evidence in any court of justice in 
this state, of the proceedings of the said commission- 
ers; and the said clerk shall keep all books of ac- 
counts, and perform all other matters and things, 
which may appertain to his said office, for which he 
shall receive a compensation to be fixed by the said 
commissioners. 

SECTION 10. lind be it further enacted, That Treasurer sliTir il 

the town treasurer aforesaid, shall not pay out any mo- ft:ren137 
rele en 

ney- that shall come to his hands, except it be upono 
a written order, signed by at least a majority of the 
said commissioners, and attested by the clerk of the 
said town; that he shall settle his accounts once a Settlements. 
year before the said commissioners, at such time as 
they shall appoint for that purpose, and pay over to 
his successor in office, any balance that may appear 
to be in his hands, after deducting therefrom two 
per centum on the amount by him received, and his fees, 

paid out tethe orders of the commissioners as afore. 
said, for his trouble; and that the said treasurer shall hhan depo. 

deposite all money by him received by virtue of this sit the funds of 
act, in the Farmer's Bank of the state of Delaware, the town in the 

Farmers bank: 
and may draw for the same from time to time, to pay 
the orders of the said commissioners, or the amount 
of his commissions. 

SECTION 11. .and be it further enacted, That Pavement in 

the commissioners aforesaid, or a majority of them, front of the 

are authorized, empowered and required, to cause State-house Eze.. 

to be put down a pavement in front of the State 
House, and to repair the roof to prevent its leaking, 
the walls, of the said house by filling up the pud- 
lock holes, and otherwise to repair the same as to 

,them may seem necessary, and to draw on the state 
treasurer for the amount of the said pavement and 
'repairs, who is hereby authorized and required to 
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CHAPTER pay the said order out of any monies in his hands, 
ccv rt. not otherwise appropriated: Provided, that the-snm 
1829. expended in repairing said walls, do not,exce,e4 

seventy-five dollars. , 
Commissioners SECTION 12. .11nd, be it further enacted, That if 
maY ments "to the proprietor of any house or land before or in front pave , , 
be laid before0I wnicn the said commissioners shall have laid 

425vate, 11°1)siss' out pavements and gutters for carrying off water, :and recover the 
expense from shall neglect or refuse, for the space of three 
the owner months to put down such pavement, or to ,cut and 
when. 

make such gutters, it shall and may be lawful for the 
said commissioners to cause such pavements and gut- 
ters to be made and to recover the costs of the same 
by distress and sale of any goods, chattles, lands and 
tenements belonging to such proprietor within the 
bounds of the said town. And if any pairement al- 
ready down shall be deemed an insufficient pavement 
by the said commissioners or a majority of them, 
they shall have power to direct the owner thereof to 
make a sufficient one, and upon his neglecting or re- 
fusing to do so, for the space of three months, the 
said commissioners shall cause the same to be done, 
and recover the expense of the same in the same 
manner, as is herein prescribed for the recove- 
ry of the costs of constructing and making new - 

pavements and gutters for carrying off water when 
the owner of the house or land in front of which the 
same is made, bath neglected or refused to do so for 

May abate nthe space of three months. The said aommission- 
isances, 84c. CM shall also have power to abate nuisances within 

the boundaries of the said town, to ascertain, fix 
and limit the rent to he paid for the use of the stalls 
in the market house by them to be constructed, to 
appoint a clerk of the said market and to make 
rules and regulations to govern the same, and to in- 
flict penalties for the violation thereof. 

Crimmissioners S EC' rION 13. -,a21 d be it ,further enacted, That the 
tiot to receive 

oney t said commissioners shall not, themselyes, receive any any m /al; 
Scd by this act.111011Cy to be raised by virtue of this act, and their 

draughts or orders upon the said treasurer shall al- 
ways be in favour of those to whom it may be due 
for services rendered, or for materials furnished, 
the said town; and that if any commissioner shall 
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get into his possession any money raised upon the ciiArrt'it 
said town against the provisions of this law, or be 
guilty of any malpractices to the injury of the said 1829. 
town, he shall thereby forfeit his office, and a suit 
may be instituted and maintained against him in the 
name of the commissioners of the said town to re- 
dOVCr compensation in damages for the injury sus- 
tained;---And the said commissioners or any one 
of them, shall be liable to be indicted and fined, on 
conviction, for any fraudulent or oppressive act done 
by them, or any of them, under colour of their said 
office. 

SECTION 14. dind be further enacted, That thecomnitssioacrs 
commissioners_ of the town of DOM', to be electedincorporated. 
as herein before prescribed, shall be, and they are 
hereby created a body politic and corporate, in law, 
and the said commissioners of the town of Dover, 
and their successors shall be able and capable to sueecrosrporatepow. 
and be sued, plead and be impleaded, answer and 
be answered, defend and be defended in all courts of 
judicature whatsoever in this state by the corporate 
name of "The Commissioners of the town of Dover;" 
and may have and use a common seal, with such de- 
vice or devices as they shall think proper, with 
power to atter or change the same as may be deemed 
expedient; to purchase, take, hold, receive and en- 
joy any messuages, lands, tenements or heredita- 
ments in fee simple Or otherwise; and also goods 
and chattles, rights and credits, and to alien, grant, 
demise, sell and dispose of the same in such manner 
and form as they may deem expedient: Provided 
nevertheless, that there is hereby reserved to the 
legislature the power and authority to repeal this act 
or any part thereof or any other law which may 
hereafter be enacted respecting the said town of 
Dover. 

SECTION 15. dud be it further enacted, That allFines,, 
fines and forfeitures which may accrue or be reco-:11,4=t 
vered by virtue of this act, shall be for the use of 
the said town of Dover. 

'StxpioN, 16. lInd be it' fiertber enacted, That Vacancies in 

if the place of any of the said commissioners shall ct ho em mb sagri rosr 

become vacant, by death, resignation or otherwise/low filled. 
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citAierun during the term for which such commissioner was 
ccvli. chosen, it shall be supplied by the remaining cora- 
1829. missionerg; who are hereby directed and required 

to elect by ballot, as soon as conveniently may be 
thereafter, some suitable person to fill such vacancy. 

Ornamental SEcTioN 17. dnd be it further enacted, That the 
trees, Bt.c. said commissioners shall have power and authority 

to direct the planting of ornamental trees, in such 
places, and at such distance from each other, as 
they or a majority of them may deem meet and pro- 
per; and also to direct what kind of defences shall 
be erected around the same. If the said commis; 
sioners shall direct the planting of any tree or trees, 
and the erection of defences for the same in front of 
any house or land within the bounds of the said 
town, the costs thereof, shall in all cases be borne 
and defrayed by the proprietor of such house or lot; 
and if such proprietor shall neglect or refuse to plant 
such tree or trees, or to erect such defence or de- 
fences, for the space of three months, it shall g.nd 
may be lawful for the said commissioners to cause 
such trees to be planted and such defences to be 
erected, and to recover the costs thereof from such 
proprietor in the manner prescribed in the twelfth 
section of this act, for the recovery of the costs of 
putting down pavements and cutting and construct- 
ing gutters to carry off water. In all cases where it 
shall become necessary under the provisions of this 
act, for the said commissioners to cause any work or 
labor to be done and performed, in consequence of 
the neglect or refusal of any proprietor of any house 
or ground situate within the limits of the said town, 
to do the same, it shall and may be lawful for the 
said commissioners to authorize, by writing under 
their hands or the hands of a majority of them, the 
collector of the said town to levy the distress upon 
and to make sale of the goods and chattles, lands 
and tenements, of such neglecting or refusing pro- 
prietor. 

Tills act not to SEcTiox 18. Jnd be it further enacted, That 
ariofwecsti public nothing herein contained, shall be construed or un- 

derstood to affect the public roads running through? 
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SECTION 1. Be it enacted by the Senate and Tvere pt. 
House of Representatives of the State of Delaware ved; 

in General assembly met, That a last will and 
testament shall be proved before the register of the 
county, wherein was the place of residence of the. 
testator at the time of his death. . The last will and 
testament of a person having at the time of his death, 
no place of residence in this state, may be proved 
before the register of the county, wherein arc any 
goods or °battles, rights or credits, lands or tene- 
ments of the deceased. A last will and testament ro be recorded 

being proved, shall be recorded in the office of the and original re- 

register, and the record, or an office copy thereof tatned. 

shall be sufficient evidence, in respect both to real 
and *personal estate; the original shall be preserved 
in said office. 

Proof of a last will and testament may be taken 
without giving notice to any person interested, un- Proof 

of 
will-- 

less a party shall request notice to be Oven. Upon 
such request the register shall, and he in his own dis- notice thereof. 

cretion in any case may, appoint a time for taking the 
proof, and thereupon award process of citation, which 
he may issue into every county, for citing all persons 
interested, (those voluntarily appearing excepted) to 
be present, if they think proper, at the taking of such 
proof; in respect to parties not being within this 
state, he may order such service or publication of 

39 
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in and about the said town, all of which shall remain CHAPTER 
to be kept up and protected as they heretofore have ccvn. 
been, by the existing laws of the state. 1829. 

PASSED AT DOVER, 
February 16, 1829. 

Ammolwal 
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notice of the time and place of taking.the'proof, as 
he shall deem 'reasonable. 

_Review to Any person interested, who shall not either vo- 
whom 

itranted 
shall 

be - 

luntarily appear or be' served with a citation or no- 
g 

tice as aforesaid, or Who shall at the time of taking 
the proof be under disability of infancy, coverttire, 
or incompetency of mind, shall, after proof taken; 
have a right of review, which shall be ordered by 

how grantedthe register upon petition, and Upon which there 
and proceed.shall be the same proceedings as upon a caveat; and 
ings thereon, the allowance of the will, and the granting letters 

testamentary thereupon may be affirmed, or such 
allowance and letters may be revoked, and the in- 
strument rejected. Upon such review, the proof 
first taken, if the attendance of the witness making-it 
cannot be procured, shall be competent evidence: 
and if there have been a trial the proceedings shall 

Limitation, be evidence. A petition of review shall not he re- 
ceived after the expiration of seven years from the 
time of taking the proof, except in case of disability 
as aforesaid, and in that case, such petition shall not 
be received after the expiration of three years from 
the removal of the disability. 

Caveat shall be A caveat against the. allowance of an instrument as 
received, when' a last will and testament, shall be received at any 

time before proof thereof taken; and upon such Ca- 
proceedings veat the register shall appoint a time for hearing the 
thereon; 

allegations and proofs of the parties, and shall award 
process of citation, for the parties interested, and or- 

notice, der service or publication of notice as herein before 
prescribed, upon request of notice to be given; but 
if when a caveat is received, a time have been ap- 
pointed, and process issued, it shall not be necessa-- 
ry to make another appointment, or to issue other 
process; but the hearing may proceed at the time 
first appointed. The taking of the proof or the 
hearing may be adjourned, and other process may 
be awarded and other order may be made.' 

Register may The register shall have power to order any issue 
forder 

i6StleS ofor issues of fact whereof he May prescribe the form act to' be tried 
by a jury. touching an instrument purporting to be a last will 

and testament, to be tried by'a jury at the bar of the 
supreme court, or of the court of common pleas. 
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S'EquoN. ;be it further enacted, That a mindbeinf 

ha will and testament being allowed, letters testa- tiat'amentar 
mentary thereupon shall be granted, to the execu. shall be granted 

IT the ex r. tor or executors thereof, becoming bound with sure- e giving secu- 
ty or sureties, as herein after required; in case of the ritY- 
refusal or neglect of one or more of the executors, so 
to,become'bound with surety or sureties, or in case 
of the renunciation or incapacity of one or more ofh1 they may 

the executors, letters testamentary shall he granted oene gorfanstevertal 

to the other executor or executors; and in case Ofelers. 

such refusal, neglect; renunciation or incapacity of 
withihnei 

utT 
an- 
ion 

*the: executors, or if no executor be named, ad- ne,:ed. when - 

ministration with the will annexed Shall be granted. granted. 

.If letters testamentary be not granted to a person A person na- 
nained as executor of a last will and testament, such Llawyde enxo'r. shall 

person shall have no ,authority nor right as CXC- ray if letters be 

cutor of such Will and testament; and the effect shall "r granted. 

be the same as if the nomination of such person as 
executor thereof were revoked: if by mistake, be 
be made a party as such executor, whether as plain- 
tiff or defendant in a suit, the proceeding may be 
amended by striking out his name. But if a person 
under the age [of] twenty one years be appointed ex- 
ecutor, letters testamentary shall be granted to him 
on his attaining to that age, and giving bond as re- 
quired,on the grant of such letters; and in the mean 
time letters testamentary , shall be granted to the 
other executor or executors, or if there be none ca- Administration 
Fable and willing to act, administration during the duri"g "ilnoc:tJ', 

minority of the infant executor, with the will annex- when 
granted. 

td, shall be granted. In no other case shall letters 
testamentary be granted, after the grant of adminis- 
tration, with the will annexed, or after the expira- 
tion of six months from the grant of letters testamen- 
tary, to another executor. Letters testa. 

Letters testamentary may be granted to a married woman.Ible"g"rta"nrYted it"o"a 

married ,ro- 
SEcTiox 3. 'and be it further enacted, That ad- 

ministration of the goods and chattels, rights and CPC- Awrli:ttiti.enigrrriantrittneitil', 

dits of a person deceased intestate, shall be granted by 
the register of the county wherein was the place of' 
residence of the deceased, at the time of his death, or 
11 the deceased, at the time of his death had no place 
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,OHAFtER of residence in this State, by the register of the 
CC VIII. county wherein are any such goods/ chattels, rights 
1829. or credits, or any lands or tenements of the decea- 

sed. - 

to whom. Administration shall be granted to the persons en- 
titled to the residue of the personal estate of the 
deceased, or to some one or more of them; or if 
there be none such capable, and who will adminis- 
ter, then to the creditors of the deceased, or some 
one or more of them; Or if there be . no creditor ca- 
pable, and who will administer, then to any suitable 
person. But in granting administration with the 
will annexed, any legatee may be preferred to cre- 
ditors; and in case of any administration, if the 
person having the right to administer, be incapable, 
or if some be incapable, and the rest refuse or neg- 
lect to administer, the administration may be _gran- 
ted as the register shall deem most beneficial--for 
them. Administration may be granted to a person 
entitled, and to others not entitled jointly with him, 
with his consent. 

Administration may be granted to a married wo- 
man, or to her husband upon her right. 

Adm'n on the If in any case it shall be expedient, that. adminis- . 

e"ate of a ""-tration be granted withinAhis State, upon the estate res;c!Prit, where 
of a person, who at the time of his death, had no granted. 
place of residence in this State, and left a will-pro-. 
ved in another State or country, such administration 
may be granted by the register of either county, to 
any suitable person. 

Adnen. d. b. a. Administration of goods and chattels, rights and 
and e, t. a. to credits: not administered,. (with the will annexed; 
ix granter." 

un,if (here he a will) shall be granted under the same der the same 
:e 

regulations as regulations, as an original administration; and such 
rioal ad m. administration may be granted upon the removal 

from office, or the decease of a sole executor or ad- 
un ef ministrator, or of all the executors or administrators 
ex'r. shall no when there are several. An executor of an execu- 
represent the 
first testator. tor, shall not represent the first testator, nor have 

power as such, to administer his estate. 
Adm'n. pendep. Administration during the pendency of a'litiga- 
.te 3.4"."'eti0n, concerning a will, or the right to administer, ot 
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during the absence of executor, may be grantedagtegeiciajw.Pen 
accOrdilig to'the'register's discretion. .. 

r'-,SECTIOW4: ''.4iid be it fzirther enacted, That let- Perso'ns disqua.- 
ters testamentary or administration, shall hot beled from be. 

. 

granted"- tO any person under-the age of twenty-one ing adm'rs. . 

Y011/4' or of 'unsound mind, ol. convict of a crime 
disqualifying frOm taking an oath or 'affirmation. 

. 

' SECTION 5. 'and. be it further enacted, That An ex.ir. or 
if an executor or administrator through absence or adin'r may be 

inability,' neglect the duties of his office, the l'egis- removed, when. 

ter shall have power to remove him from office. 
.' If after administration granted; a will of the de- Letters granted 
ceased, Constituting an executor, or disposing of his on the discoye- 

personat estate or any part of it, be proved, and let- srr,al`l'fbe aa rewmti: 

terS testamentary or administration, with the will an- vat of a former 

nexed, be thereupon granted, the prior administra-a"*. 
tor shall,- by such grant of letters testamentary or 
administration, With the will annexed, be removed 
from office; but all lawful acts done by said adminis- hut his lawfid 
trator before the,grant of such letters testamentary, iiicdts shall be Va. 

or administration, with the will annexed, shall be 
valid. 

SECTION 6. Snd be it further enacted, 11 t 2.1a.Executors and 
upon .granting letters testamentary or administration; administrators, 
each executor or administrator shall, with sufficientto give bond, 

surety Or sureties, become bound to the state of De. and surety. 

laware, by a joint and several obligation, to be with 
the security approved by the register, in a penal stun 
to be determined by the register and to be double 1 

the best estimate that can be made of the personal 
penady. 

estate of the deceased with condition according to 
the following form: 

"The condition of this obligation is such, that if Condition. 

the above named - [add the name of 
office" as executor of the last will and testament of 

deceased, or administrator of all and 
singular the goods and chattels, rights and credits of 

deceased, or otherwise, as the case may 
be] shall cause a true and perfect inventory and just 
appraisement to be made of all and singular the . 

goods and chattles of said deceased, whereof the 
said shall have knowledge, and the same 
with a true and perfect list of all and singular the 
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a just, and true account of such administration on or 
before the day of next; and shall distribute 

,. 
, 
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U talATTER debts and credits due or belonging to the said,. (le- 
cevin. ceased, Whereof the said ---7. t. shall have 
1829. knowledge., to he delivered, into the register's office 

for ---=--' . county, in the state of ,Delaware, on or be- 
i fore the . day of next; and shall well and 
1 faithfully adininister according. to law all and singu- 
1 

1 

lar the goods and chattles, rights and credits of.said 
i, deceased, which have or shall come to the possession 

or knowledge of said 7-- --- ---,77-- and shall render 
i.- 

and pay all the residue remaining of the said goods 
and chattles, rights and credits, after all just de- 
mands and charges, to which the Same goods and 
chattles, rights and credits in the due course ,o1 the 
administration thereof are subject, are deducted, to 
the person or persons respectively entitled- -to, re- 
ceive the same; and furthermore, in. ease .the, said 

4f shall be removed from the office of 
[executor or administrator, or as the ease may be] 
as aforesaid, or shall before closing all the concerns 
of the estate of said deceased depart this life:, then 
if the said ltt in case of such removal, or the 
executors or administrators of the said 7---2tt,in. 
case of such decease shall Without delay surrender 
and deliver to the person or persons entitled to ye- 
ceive the smile, all the unadministered goods and 
chattles, rights and credits, ninnies, securities, hooks, 
and papers belonging to the estate of said deceas- 
ed, or with which the said ---;--- 3.f f at the time of 
such removal or decease shall_ be chargeable, all just 
allowances being made; then this obligation shall be 
void; otherwise it shall remain in force." . 

Several ext.'s, "1 If letters testamentary or administration be gran- 
tcie, tbroiaydj;oin 

in 
ted to several, all or any number may join in one 
obligation, or each may execute a separate . obli- 
gation; but joint executors or administrators, with- 
out. any other person, shall not be deemed suf- 
ficient- sureties in any obligation of coexecutor or 

14',such' 
administrator, except such joint executors have re 

, 
7 

.,,,i-dithmnounced; and if .several executors, or administrators 
,t)ow varied, join in the same obligation, the condition shall be 

conformed to the case by inserting in the foregoing 
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form ;,the *OHS or either of them in four piabes Viz: cnAptiiti' 
inmieditifely after" each blank next preceding [the] 
*eras knondedge;" immediately after 1829. 
the blank, he'd preceding the ivords "and shall 
render" and immediately after the blank itextprece- 
ceding'the Words "shall be removed":--and also by 
inserting`ithe words or either of them respectively, 
in three places, 'viz: immediately after the blank 
next preceding the words "in case of such remov- 
Ol;"'and immediately' 'after the 'blank next Preceding 
the -word a "in ease of such deceaSe," and immedi- 
ately after the blank nest preceding the Words "at 
the time." 

If letters testamentary or administration be grant- Hoshand and 

cd to alnarried- woman or to husband and wife, ill i%nvirethseht nid°1" 

either case the husband and wife shall join and be when. 
principals in the obligation and the same shall bind 
her, notwithstanding her coverture. 

In the .entryef the granting of letters testamenta- Docket entry or 
ry or administration, the register shall State the giv- granting let. 

log of the obligation; the names of the suretieS 'aratc". 
the penalty. 

- Payment of, and assent to, legacies, as well as pay-rrayment, &c, 
merits of debts and 'demands against the deceased, of legacies, 

shall be deemed a part of the *administration; and :le conediltIonnioini 

cordingly the clause, "shall well and truly admin. the bond. 

ister accOrding to law" in the foregoing condition 
shall' bind to the faithful application of the assets, 
not ofily to debts and demands, but also to legacies 
as the law prescribes. 

If letters testamentary, or administration be grant--, L,, 

ed withont 'obligation taken according to this section,jgaiusa,',".7 Tord"' 

the register 'granting the same and his suretiespanting letters 

shall beliable for antic damages thence arising. If it sbvpintl:Inut taking 

shall in any case appear that the obligation or the 
security is insidlicient, whether it originally was,''Or Further security, 

when has become ininsufficient,nt, the register in 'whose Offibel required; 

the letters 'testamentary or the administration Were 
- 

granted; shalt order the executor or administrator t6 
give further Secmity by becoming bound With'snffi:-.1r,e"ter42.4a 
cient surety or sureties to the state of Delaware bira, 
joint and several obligation to be with the security 
approved by the register in a penalty to be deter- 
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CHAPTER mined by the register, and to be double the best, es;,, 

eeviii. tima.te that can be made of the personal estate of the. 
1829. deceased, with condition according to the foregoing 

form, except that the 'register may in his discretion, 
omit the clause concerning the inventory, appraise- 
ment and list of debts and credits; and in case of,ne-. 

letting to give glect or refusal to fulfil such order, the register.shall 
further security remove from dice, the executor Or administrator 
when ordered, 

be refusing or neglecting, The ,taking of another oh- shalt remo- 
ved, ligation shall not supersede nor affect the obligation 

before taken. 
Bonds to he The execution of an obligation by the obligors 

kept in the 
oflice 

re shall be sufficient without any certificate of the re- gister's 
gister of his approving the same, or the .security. 
The register shall preserve every obligation in his 
office. 

An appeal lics SECTION 7. and be it declared and farther enacted, 
from71hLregslas-. That there is an appeal to the supreme court from the 
preme court:. register exercising jurisdiction touching the granting 

or revoking of letters testamentary or administration, 
the ordering of further security, and. the removing. 
from office of an executor or administrator; and the 
act or sentence of the register in any of these par- 
ticulars shall not be called in 'question except before 
him, or an appeal from him. 

lo case of death SECTION 8. ,lind be it further enacted, That 
Cr removal of whenever an executor or administrator shall be m- 
an cx'r,&c the 
co co., &c. moved front office, or shall before closing all the con-, 
or succeedingCCPUS of the estate of the deceased, depart this life, 

A'allthe co-executor or administrator, if there be such, enttr.eu to 
receive all the Or II not, the succeeding executor or administrator 
umdflmn'steredshall be entitled to receive all the unadministered 
goods, Ste. 

goods, chattles, rights, credits, money, securities, 
books and papers belonging to the estate of the de- 
ceased, :'Which shall be in the hands of the executor 
or administrator removed or deceased at the time of 
such removal or decease, or for which such removed 
or deceased executor or administrator shall be an- 
swerable, just allowances being made. When in 
the course of the administration of the estate of a 

Commission deceased person, part thereof passes from one exe- 
i"uch ca"' cutor or administrator to another, commissions shall not 

apilortion- be twice allowed thereupon; but a reasonable allow.- 
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Ance for commissions may be apportioned among the CHAPTER 
different executors or administrators; or the allow- ccvm. 
ance may be made to the executor or administrator, 1829. 
who according to the circumstances ought to receive 
the same; but an allowance for commissions being 
made, there shall not be a subsequent allowance for 
commissions on the same subject matter, except in 
case of allowances by way of apportionment, until 
the first allowance is annulled. Any act done by an Acts of an ex'r 

executor or administrator in the due course of ad-t1Z.7,1 
ministration and any payment made by an executorbe available, tin. 

or administrator in or toward satisfaction of a legacytil 2.(`' 

or distributive share, shall be available until it shall 
appear that the same was erroneously done or made; 
although such executor or administrator shall be re- 
moved from office, or shall before closing the con- 
cerns of the estate of the deceased, depart this life. 

SECTION 9, and be it further enacted, That eve-Executors m4 
ry executor and administrator shall take an oath or administrators 

to be sworn affirmation according to the following form: or 
affirmed. 

I - do solemnly swear (or affirm) that IOath. 
will diligently and faithfully perform all the duties 
incumbent upon me as (executor or administrator or 
as the case ?nay be) of deceased. 

Upon issuing letters testamentary or letters of ad- . 4prauer.9 to bo 
ministration, the register shall appoint two apprai- appointed. 
sers of the goods and chattels of the deceased; if cir- 
cumstances require it, he may appoint a third ap- 
praiser; he may supply any vacancy. The apprai- 
sers must be judicious and impartial freeholders of the 
county; and each shall take an oath or affirmation 
according to the following form: I do so- Their oath. 
lemnly swear (or affirm) that I will appraise the 
goods and chattels or ------ deceased; at the 
true value thereof, in money, according to the best 
of my skill and judgment, and that I will perform 
my duty as an appraiser of said goods and chattels, 
faithfully in all things: So help me Cod (or so I do 
solemnly affirm.) 

Estates 'held by the deceased, in lands, tenements What shon 

or hereditaments for the life of another, shall be chat- rnedo 
included in 

tels, and such estates, estates by elegit or for years, the inventory. 
the crop [of the] deceased growing or begun, unless 

40 
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CHAPTER on lands devised by him, slaves, terms of servants or 
ccviii. apprentices transmissible according to law, bank 
1829. and 'other stock, money of deceased, whether in 

hand.or deposited in bank, and all the goods and 
chattels of the deceased; shall be assets, and shall be 
Included in the inventory, except the clothes of 
widow and ornaments proper to her station, the clo- 
thing of the family and of the deceased.and the fam- 
ily stores laid in before the death of the deceased, or 
such part of such stores, as the appraisers Shall deem 
proper to be used for the 'support of the family: 
Provided, that the same do not exceed in cash va- 
lue, the sum of thirty dollars. 

The goods and chattels of the deceased, shall :be 
distinctly entered in the inventory, and each Arti- 
cle or set shall be appraised, and the value iii money, 
of the United States, set down against the same; and 

Certificate of the appraisers shall subscribe a certificate endorsed 
the appraisers. or annexed to the inventory, according to the follow- 

ing form: We the subscribers, appointed by the re- 
gister appraisers of the goods and chattels of -- 

deceased, do on oath (or affirmation or and 
affirmation) respectively say, that the goods. and 
chattels in this inventory, have been appraised by 
us at the sums set down against the same respectiVe- 
ly, and that said sums are, according to the best of 
our skill and judgment, the true value of said goods 
and chattels in money; dated the day of 
18 . If there be three appraisers, the act of the 
majority shall be sufficient. 

The making a The making of a person executor shall not extin- 
person an 

exi'r 
guish any demand of' the deceased against such per- 

shall not extn- 
guish a demandS011; and in the list of' debts and credits every debt 
against him, and credit due or belonging to the deceased, from 

the executor or administrator, shall be truly inser- 
ted. 

There shall be endorsed on, or annexed to, the 
inventory, and also the list of debts and credits, an 
affidavit of each executor or administrator ve- 
rifying the same. The affidavit for the inventory 
shall be according to the following form: 

County, ss. maketh solemn oath 
.;Ifficlavit of Wr(or affirmation) and saitli, that he hath made diligent 
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inquiry concerning the goods, chattels and money tc; to an inven. 

of deceased, and that this inventory doth 
contain all the goods, chattels and money of the said -- which have come to the possession or 
knowledge of this deponent (or affirmant.) 

Subseribed,and sworn (or affirmed) the day of 
18 before 

The affidavit for the list of debts and credits, shall affidavit to a 
listc be according to the same form, except that for the debts & 

words "goods and chattels and money of" the words 
rof 

`re as' 
debts and credits due or belonging to, shall be sub- 
stituted, and for the word "inventory" the word list 
shall be substituted. 

The register, the chancellor, or any judge or jus- These mall 
tice of the peace, shall each, have authority to ad- how administe: 
minister any oath or affirmation, required to be ta- "d. 
ken according to this section; and appraisers shall 
have authority to administer, each to the other, the 
oath or affirmation prescribed for them. The regis- 
ter may direct the manner of certifying oaths or af- 
firmations. 

The register shall have power to order an inven- Register 1133V 

tory of goods and chattels, or a list of debts and asviEtoiseroaai: 
credits to be suppressed, or to adjudge the same to be 
imperfect, and to order a further inventory or list 'her ono 
to be made and delivered into his office. From the 
register's decision concerning an inventory of goods taiPiiP.,eaotraer.f"ril 

and chattels, or list of debts and credits, either party 
may appeal to the orphans' court, and that court 
may affirm, modify or reverse the decision, and upon 
reversal shall make such order as the register ought 
to have made. But no exception shall upon appeal, 
be taken to an inventory of goods and chattles, or 
list of debts and credits, because of any defect in 
the affidavit or in the certificate, of any oath or 
affirmation. Upon the hearing before the register Testimony of 
the testimony of the witnesses shall be reduced to i tnets.ses 

writing and.signed by them respectively and certi- ter, be 
fled as depositions. On the appeal, the original de- cluced to wri. 

positions shall be delivered with the inventory or 
to the clerk of the orphans' court. The same rule 



11, 
476 LAWS OF THE STATE 

shall apply when witnesses are examined before the 
register touching any account. 

Inventory and The inventory of the goods.and chattels and the list 
list to be filed r. ot debts and credits shall be delivered into the regis- 

ter's office at or before the expiration of six calendar 
months from the granting of administration or letters 
testamentary; and if any executor or administrator 
shall not deliver an inventory and list accordingly, 

or attachment it shall be the duty of the register, immediately af- 
'shall issue, ter the expiration of said time, to issue process 

of attachment, against such executor or administra- 
tor and to enforce compliance with his duty in this 
particular by imprisonment; but an affidavit of the 
executor or administrator declaring upon oath or 
affirmation that he has diligently inquired, and that 
he can obtain no knowledge of any goods or chattles 
of the deceased, shall be a sufficient excuse for not 
delivering an inventory, and a like affidavit that he 
has diligently inquired and can obtain no knowledge 
of any debts or credits due or belonging to the de- 
ceased shall be a sufficient excuse for not delivering 
a list; such affidavit must be in writing, signed by 
the executor or administrator, duly certified and 
filed with the obligation. 

(inc of several When there are several executors or administra- 
ex'rs. &c. refii.tors, if either of them refuse or neglect to join in 
sing to file list, 
&e. to be remo 

a 
1.1IC inventory of the goods and chattels or the list of 

ved. the debts and credits, the register shall remove such 
executor or administrator from office unless he shall 
cause an inventory or list to be duly made and de- 
livered on his own behalf. 

Ex's. or adm'r. When there is a crop growing or begun, the exe- 
may finish cutor or administrator may finish it or dispose of it 
growing crops. 

as he shall deem most beneficial for the estate: and 
he may require the advice of the appraisers herein, 
who shall certify the same upon the inventory. If 
he finish the crop, his account shall comprehend the 
proceeds and the expenses. 

idditional in. If after the return of an inventory or list; personal 
vemory or list, estate or credits of the deceased not included therein when to be 
made. shall conic to the knowledge of the executor or ad- 

ministrator he shall cause an additional inventory and 
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apprAisement Or list to be made and &livered into 
the register's office. 

SEcTioN-1.0. be further enacted, That it'llegister may 
aizs 1: rd commis. 

in any case 'before the register the attendance of 
witness cannot be procured because of his Sicknessdepositions; 
'or of his- being beyond the reach Of process or other 
matter, -the register -shall have power to award a 
commission to take his deposition. Such commis- 
sion may be issued on interrogatories filed; or the re- roines:oterrogate- 

gister may make any order which he may deem pro- 
per concerning the issuing or executing of such 
commission. In like manner the register shall have 
power to award a commission to take the deposition of 
a very aged or infirm witness, or a witness about to 
depart from the state to be received if the atten- 
dance of the'ivitness can not be procured. 

SECTION 11. A& be ii further enacted, That camp of action 
the cause of action in all personal actions except,t°nd SattVset evto 

actions for assault and battery, defamation, malicious e cuto! and ad- 
prosecution or any injury to the person or upon pc_ mhinistrators, 

nal statutes, shall' upon the decease of the persony en. 

having the right of action or liable to the action, 
survive to and against the executors or administra- 
tors [of] such deceased person, and accordingly such 
actions, except as before excepted, may be institu- 
ted or prosecuted by or against the executors or ad- 
Ministrators, of the persons to or against 'whom the 
cause of action accrued saving that the survivorship 
among the original parties of a cause of action be- 
longing to several persons jointly, shall not be here- 
by affected, but an obligation or contract made by 
several persons shall be joint and several, unless it is 
otherwise expressly stipulated. 

An action commenced by or against an executor Action by or 
or administrator shall not be abated by his death oraorat,,arn etixo':; 

removal from office, but a succeeding executor 01' not abate on his 

administrator may be admitted a party plaintiff or vdaerh or remo- 

made a party defendant to such action; a writ of 
error shall be within this provision; the benefit of a 
judgment for or against an executor' or administra- 
tor, shall not be lost by his death or removal from 
office, but proceedings may be had upon such judg- 
ment, either at the suit of, or against a succeeding 
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An ex'r. or 
executor or administrator; an executor or adminis- 

win*. May botrator may be admitted a party plaintiff to 'a judg- 
male a 1=1 ment, on motion, without- scire facias; dosts shall-be 
plff on motion. 
Costs to and a-awarded to and against,ekecutors and administra-; 
gainst s. &tors in like manner as other parties,-but costs awar- 
adwen. ded against executors or administrators shall not be 

allowed in the accounts of their administration unless 
the court in which- the action is, shall certify the 
propriety of such allowance, or there be other suffi- 
cient evidence that such costs were properly incur- 
red. 

Judgments a- Judgment against an executor or administrator 
gainst ex'rs &upon 'the report of referees shall not be conclu- 
adua'rs. when . 

conclusive as tome that he has assets, unless it be expresslyfound by 
assets the report that he has assets; the real estate of the 
when such 
Odgments.shall deceased shall not be liable to be takenin execution 
bind the real upon, and shall not be bound by a judgment against 
estate of they dmeased_ t is executor or administrator, unless such judgment 
On verdict be rendered upon a verdict, or an inquisition, or up- 
on inquisitionon the report of referees, on a rule of reference on repert of re- 
ferees appotn.entered in the following manner: that is to sayt,upon 
ted by the clerk application of the parties to the clerk or prothonota- or 4y thc court: . 

ry m vacation, or to the court in term time, or if the 
defendant being summoned fail to appear or appear- 
ing neglect or refuse so to plead as to put the cause 
at issue, in order for a trial by jury,,Uponthe appli- 
cation of the plaintiff to the court, there shall be 
entered a rule of reference of all matters in contro- 
versy to three judicious and impartial freeholders of 
the county, to be appointed by the clerk, prothono- 
tary or court to whom the application is made; judg- 
ment to-be rendered on their report or the report of 
the majority of them; a. greater number of referees 
may be appointed if it be requested by the parties; 

Notice of mce.if the rule be entered on the application of the 
tins of referees.plaintiff only, at least ten days written notice of the 

. meeting of the referees shall be required; such rule 
of reference may be entered after a judgment' by 
default or upon demurrer as well as before judgment; 
altho' it be entered after judgment, nevertheless, 

- judgment shall be rendered on the report made pur- 
suant thereto, and such judgment on the report shall 
be regular notwithstanding the previous judgment. 
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SECTION 12. and be it further enacted, That anordtr !?f' .pay. 

executor or administrator shall pay tho demands a- 
meet dLbts. 

gainst the estate of the deceased, according to the 
following order: Firstfuneral expenses; second, the]. Funeral 
reasonable bills for nursing and necessaries for thee: 
last-sickness of deceased; thirdwages of servants. in= 
and labourers employed in household affairs, or in sickness: 

the cultivation of a farm,. but no servant or labour-83e. 
s.Servants tua 

er to be allowed this preference for more than one 
year's wages; Fourthrent, not exceeding ones. Bent: 

year's rent; rent growing due may be claimed at the 
election of the person entitled to it in preference to 
rent in arrear; tifthHudgments against the decea-5...Yu4ments,, 
sed, and decrees of a court of equity against the de- .tre,c;.agcrii,inst.tbe 

ceased for the payment of money; sixthrecogni- 6. Recoenizan, 

zances, and obligations of record for the payment de"' 
money; seventhobligations and contracts under 7de. 

rCsoenabi.acts 
un- 

seal; eighthcontracts under hand for the payments. Contracts un- 
merchan_ der band: of money or delivery of goods, wares or 9. Other de- 

dize; ninthother demands. mands. 
If an executor or administrator after the expira Notice to on 

direr. 4c. of tion of six months from the granting of letters testa-Lms, when 
mentary or administration, without notice of a de.; necessary. 

mand of a superior order, pay a demand of inferioilax;:sabLr. 220, 

order, such payment shall be allowed, notwithstand-434. note & 

jag a demand of superior order, of which he-had' V. 512 

not notice. Such notice- need not be by action. 
Gwilhn's 

note. 

An executor or administrator shall be: deemed toorwhataaims 
have notice of judgments, decrees, recognizances hyeiesdhaltlobehdavee; 

and mortgages of record in the county wherein the notice. 

letters are granted, unless there have been a failure 
to insert such judgments, decrees, recognizances or 
mortgages in the 4phabet of the docket or record, 
wherein the same -Stand: except judgments and re- 
cognizances before a justice of the peace: of which, 
and also of debts of record in another county, an exe- 
cutor or administrator shall not be charged with no- 
tice, unless actual notice be given. 

SECTION 13. .,'2nd be' it further enacted, That theR,,e, ,hcaonis islgf 

rents and profits of the real estate of the deceased,t0 the 
which shall come to the hands of the exedutor oral: sriviloirbe 

administrator, shall be assets for the payment of de-assets, 
mands against the deceased; and the executor or ad- 
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Ex.' 84c. not ministrator shall be chargeable therewith according- 
chargeable 
therefor on his 

7 

Ly; but this provision shall not extend the condition 
bond. of the Obligation, given by the executor or adminis- 

trator and his surety, to such rents or profits, nor 
vest in the executor Or administrator any right of 
possession of the real estate; but it shall apply to ca-. 
ses where the executor or administrator actually re. 
ceives the rents and profits; and upon a. demand of 
the heir or devisee, for such rents anti 'profits, it 
shall be a sufficient answer, that the same have been' 
applied to demands against the deceased Or that 
there are such demands, to which the same are ap- 
plicable. 

Rents to be ap. An executor or administrator in the possession or 
oied to repairs, real estate, shall, with the rents and profits main-, 
when. 

tam n the premises in tenantable repair. 
Eers or adm'rs SECTION 14. .2nd be it further enacted, That be- 
n ot to pay debts fo 
withoutprobate, 

re an executor or administrator shall pay any 'debt 
demanded as due from the deceased, the person hol- 
ding such debt, shall make affidavit, declaring upon 
oath or affirmation, that nothing . has been paid or 

probarr, delivered toward satisfaction V said debt, except 
what is mentioned, and that the sum demanded is 
justly and truly due: in Case of a debt due to 'd cor- 
poration, the cashier or treasurer shall make the af.. 

Probate of an fida: 
vit: in an affidavit by an executor; administrator; 

ex'r. adm'r. or assignee or officer of a corporation, it shall be set- 
officer of a cor-cient to state, that he has fn'ade due inquiry, and 
porat ion. that he does verily believe that nothing has been paid 
Both assignor 4'C as in the preceding affidavit. - 

and assignee if a debt be assigned after the debtor's death, affi- 
shallmake pro. 
bate, when tiled' i ^,,,t shall be made by the person who held the debt 
debt is assigned at the death, as well as by the assignee. 
after the debt- 
or's death. If affidavit, as required by thirsection, be not prof 
Nonsuit for duced in an action against an executor or admmis- 
want or a pro. 
bate. trator, or for a debt against the deceased, the court 

shall on motion, give judgment of nonsuit. If Suit 
If suit bebe brought for a debt due from a deceased' person, 

ht'nugi" "h-.Without- exhibiting to the executor or administrator out exhibiting ' - 

a probate to thean aflidavit made pursuant to this section, and if such 
" r kc cdsts5Ilit, be not controverted, the court shall disallow the 
I ow ed. 
shall be disal. plaintiff ps costs. The question of disallowance shall 
'chic question be decided on a rule to shew cause., which shall not 



OF DELAWARE. 481 

be granted unless the exhibiting of an affidavit bet° be decided, 

denied on oath or affirmation. The chancellor, orh°w' 
anY judge, justice of the peace, notary publics ar Probate before 

magistrate of a city or borough, in this or any other' mad' 
State or any Territory, shall have authority to take 
such affidavit. An affidavit taken out of this State, made out of 
being certified under a seal of office, or any public this State, how 

seal, whether of It court, city, borough or county, 
certified, 

shall be received. An affidavit Must be signed by 
the party making it. The taking of a wilful falserarsdy swear, 
oath or affirmation, in any suali affidavit, shall being herein, per- 

peljury. jury. 

SECTION 15. Ond be it further enacted, That an Ex'r. or atlin'r. 
executor or an administrator shall render an account to render an ac. 
of his administration, every year, until the concerns,"eaT ever, 
of the deceased's estate shall be closed, and a final' 
account passed. The first account shall be rende- 
red, at or before the expiration of the first year 
from the date of the letters testamentary or of ad- 
ministration; and the second account, if the first be 
not final, shall be rendered at or before the expira- 
ration of the second year from said date, and so on. 
Accounts shall be rendered in money of the Unitedionloneyof uta 
States. If an executor or an administrator fail to United States: 

observe these directions, it shall be the duty of the 
register to issue process of attachment against him, oltactitnent Alt 
and enforce compliance by imprisonment: but theneglect: 
register may for sufficient cause extend the time for 
rendering an account, not exceeding six months: 
and he may .upon the affidavit of an executor or ad- 
ministrator, and on its appearing to him that there 

Account 
are no transactions or matters for an account in 

hacc 
dispensed pelting' 

year, dispense with thi account; but from his deter- with, when; 

mination dispensingAith an account, there shall be 
an appeal to the orPhans' court, for any party inte- 
rested. 

SECTION 16. dnd be it further .enacted, That poida4 of per. 
the residue remaining of the personal estate of a per- sons! estate, 

son deceased intestate, after all .demands aud chargesZ.' (listrIbu. 
to which the same is subject, in the due course of 
the administration thereof, are deducted, shall be 
distributed to and among every the children of the 

41 
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CHAPTER intestate, and the lawful issue of such children, who 
ccvm. shall have died before the intestate, but if there be 
1829. no such child or issue, then to and among every the 

brothers and sisters of the intestate of the .whole 
blood, and the lawful issue of such brothers and sis- 
ters who shall have died before the intestate, or if 
there be none such, to and. among the brothers and 
sisters of the intestate of the half-blood, and the law- 
ful issue of such brothers and sisters, who shall have 
died before the intestate, and if there be none such, 
then to the father of the intestate, or if there be no 
father, to the mother of the intestate, and if there 
be no mother, then to and among the next of kin 
to the intestate in equal degree, and the lawful 
issue of such kin who shall have died before the 
intestate; Provided, that if the intestate be a mar- 
ried woman at the time of her death, her husband 
shall be entitled to such residue excluding all others, 
or if the intestate leave a widow, she shall be en- 
titled absolutely, if there be issue of the intestate, 
to one third part of such residue, or if there be no 
such issue but brothers, sisters, or other kin, to one- 
half part of such residue, or if there be no kin to 
the intestate, to the whole of such residue. 

Manner of dia. Distribution among children, brothers, or . other 
iribution. kin in equal degree shall be in equal portions, but 

issue of children, brothers or other kin who shall 
have died before the intestate, shall take according 
to stocks by right of representation, and this rule 
shall hold although the distribution be entirely a- 
mong such issue. 

The term kin shall have the same signification and tn construc- 
tion of the method of computing degrees of consanguinity 
7 v. 78. shall be the same under this act as under the act con- 

cerning the real estates of intestates. 
Residue und is- A testator with respect to any residue of his per- 
P°sed 

11 
Y sonal estate remaining after satisfying debts, charges 

vrIbu, 
ho dia- 

te. and legacies, and not disposed of by him shall be 
deemed to be intestate, and such residue shall be 
distributed according to this section. 

Ex'rs. and ad- An executor or administrator shall have one year 
ministrams to from the date of the letters for settling the concerns of 
foarvettt"eeSetter the deceased's estate and until the expiration of such 
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mtate_t year, he shall not be required to make distribution, en of the es- 

and shall not- be chargeable with interest -upon thenot to he 
hit 

char- 
ged assets in his ch; -but if any part of the with Aide- deceased's 
rest 

personal .estatel.carry interest-or be productive, the unless, &c. 

executor-or administrator shall account for the in- 
terest or produce. 

When -there is a specific bequest of a thing in the specific leap 
possession of lite testator at the time of his death, cies, when paye 

and no-time is appointed for the delivery, it may bet' 
demanded immediately upon the appraisement; anYother legacin, 
other legacy, if no time be appointed, shall be pay- when: 

able -in one year from the testator's death. But pay- 
ment or delivery of a legacy may be refused if it bewhen payment 

apparent that there are not assets for the purpose;may 
he refused. 

and an executor or administrator, if he know of any 
demand ,Imtstanding against the deceased's estate, 
shall not be obliged to pay or deliver a legacy, or a Refinditiz 
distributive share unless the person entitled shall, bands, when 

with sufficient security, become bound to such exe-trl'Zir 
eutor or administrator by a joint and several obliga- 
tion in a penalty double the sum or value of the le- 
gacy or share, with condition to be void, if the per- 
son receiving such legacy or share or his executors 
or administrators, in case of a deficiency of assets 
of the deceased for the payment of all the just de- 
mands.and charges against his estate, and all legacies 
by him duly given without such share-or legacy or 
part thereof, shall refund and pay to the said execu- 
tor or administrator, or his executors Or administrators 
or assigns the sum or value of said legacy or distribu- 
tive share with interest or such portion thereof, as 
justly and lawfully ought to be contributed on occa- 
sion of such deficieriby. If a legacy be demanded 
before the expiratioAkof the first year from the tes- 
tator's death, security may be required although no 
claim against the estate is known. 

An action of assumpsit may be maintained againstksumput lies 
an executor or administrator for a legacy or a dis against an ex'r. 

tributive share. Assets in the hands of an execu-Lrgatm:orrZriu. 
tor or administrator, to pay a legacy shall create abusive share 
legal liability and raise a consequent promise to. pay 
it. In case there be not assets to pay the whole leg- 
acy a part may be recovered. If the delivery of a 
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criArrnn Specific legacy have been refused the ofit,may 
ocviii. be recovered in this action. There shall be a legal 
1829. liability to pay a distributive share and4 consequent 
- impliedp`roiiiise - The court in "whichthis action is 

brought may exercise equitable powers in requiring 
a plaintiff to give security to refund, in respect to 
the delivery and acceptance of a specific 'legacy, 
and in respect to costs: This action-shall. not lie for 

trust, 
s 

a legacy which is'either directly, -or by implication 
the subject of a trust. 

When a legacy A legacy shall not be deemed to be satisfaction of 
shall be deemed a -debt due from the testator to thelegatee,-unless the 

satisfactia intention of the testator, that it -shall be so accepted 
shall appear upon the will expressly, or-by manifest 
implication. 

Notice of the SECTION 17. Snd be it/art/icr enacted, That the 
granting of let-register on application shall make and.register an or- 
ters of 

admi-der di nistration- recting an. executor or administrator by,adver- -'or- 
der for; tisements, to be posted and published as specified in 

such order, to give notice of the granting of letters 
testamentary or administration, and the date thereof 
and to require all 'persons having demands against 
'the deceased. to exhibit the same or abide by the act 
' dvertisements.of assembly in this behalf. The order shall-require 

'a 
the advertisements to be posted within forty days from 
the granting of the letters testamentary or adminis- 
tration in six of the most public places of the county 
wherein the deceased resided at 'the time of his 
death, or more places if deemed expedient and to 
heinserted within the,Same period of forty days in 
one or more newspapers to be mentioned therein, if 
deemed expedient, and to be continued in the news- 
paper a certain time to be mentibnedin theorder and 

Proof IA such to be not less than three week4The register shall 
notice have authority to take the deposition of a-witness or 

witnesses, to prove that the directions in such order 
have been observed. And if an executor 'oradmin- 
istrator shall observe the directions of such order, 
and shall after the expiration of one -year from the 
granting of letters testamentary or administration 

payment over without notice of a demand against the deceased, 
of distrIbutivem, 
shares, Etc 1.7'overthe estate in his hands to the legatees or to 
when proper. the persons entitled to distributive shares, suchipay. 
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,inent shall be good, and he. may avail himself thereof, 
in, bar of any demand of which he Iliad no. notiee at 
the time of the payment, by a plea of the same na- 
ture and,effect as.a plea. of "fully .administered." 
Such 'notice need not be by action, but it must be in 
writing. 

SECTION. 18. .and be it further enacted, That 
before suit shall be brought against an executor or 
administrator upon a written contract of the deceas- 
ed under seal or under hand and attested by one or 
more witnesses for the conveyance of any lands, ten- 
ements or heredi tauten ts within this state, the person 
to whom such contract was made or who is entitled 
to the benefit thereof either as heir, devisee, assig- 
nee or otherwise, shall cause the said contract to be 
proved in the court of chancery or supreme court, 
orthe court of common pleas in the county where 
the premises are situate, and to be recorded in the 
office for recording of deeds in said county and shall 
thereupon apply to the executor or administrator 
for the fulfilment of said contract; and the said ex- 
ecutor or administrator thereupon if the considera- 
tion of the premises have been paid, or upon pay- 
ment thereof, may exhibit to the court of chancery, 
the supreme court, or court of common pleas in 
the said county, a petition representing the case and 
praying for authority to carry said contract into spe- 
cific execution by conveying the premises to the per- 
son entitled to receive such conveyance; and the 
court, shall have authority to inquire into the case, 
and to order the executor or administrator to con- 
vey the premises according to the prayer of such 
petition or otherwise, so as to specifically fulfil the 
said contract Oording. to equity and good con- 
science. A eoirireyance made pursuant to such or- 
der shall be as effectual as if executed by the de- 
ceased in his life time. 

If the premises lie partly in two counties the proof 
may be taken and the order may be made in either 
county; but the contract must be recorded in each. 

If it be obvious that the executor or administrator 
Cannot fulfil the contract specifically, or if it be not 
a case in which a specific execution ought to be 80- 

Contracts to be 
proved. 

Specific perfor 
mance, when 
to be done by 
ex'r. &c. 
and how 

order titereiQf. 

CIIAPTpit 
ccvitt. 
1829. 

Suits on con- 
tracts for the 
conveyance of 
lands not to be 
brought against 
ex'rs. &c. until, 
&c. 
1 v 269. 
4 v. 75. 
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cepted, proceeding under this section shall not be 
necessary. 

If a suit be brought against the true intent of this 
section the court may in their discretion enter judg-; 
ment of nonsuit. 

First process in SECTION 19. Snd be it further enacted, That 
an action a-in an action against an executor or administrator, the 
gainst an ex'r. ,rs 
or aduer shall t process shall be a writ of summons. If the de- 
be a summons. fendant being summoned shall not duly appear, judg- 

ment shall be entered against him by default; and 
Proceedings on 
a judgment by upon such judgment the court shall have power, on 
default. motion, to order that the clerk or prothonotary as- 

certain the amount, in which case at least five days 
written notice shall be given to the executor or ad- 
ministrator, of the time when he will consider the 
case, and immediately on the amount being ascer- 
tained, execution may be issued; or upon such judg- 
ment, a rule of reference may be entered as herein 
before prescribed, or a writ of inquiry, if it be a case 
proper for such writ, may be awarded. 

Letters granted SECTION 20. and be it further enacted, That 
in any atharletters testamentary, and letters of administration 
tate to be 
ceived here re-granted in any other State or Territory of the Uni- , 
when. ted States, and produced under the seal of the office 

or court granting the same, shall be received in this 
State as competent authority to the executor or ad- 

le the deceased ministrator, therein named, but in such case if the 
be indebted deceased be indebted to any inhabitant of this State, 
here in the sum 
of 820letters m the sum of twenty dollars, the executor or admi- 
to be recorded,111StratOr before he shall recover judgment in any 

court of this State, shall cause such letters to be re- 
corded in the (Ace of the register of one of the 
counties of this State, and shall with sufficient su- 
rety or sureties, become bound to the State, in a 

and bond to bejoint and several obligation, to be with the security 
givcn therein approved by the register, iti a penalty dou- 

ble the best estimate, that can be made of the goods 
.and chattels, rights and credits of the deceased, in 
this State, with condition to be void, if such, execu- 
tor or administrator shall truly account for all and 
singular the goods and chattels, rights and credits of 
the deceased, in this State, which shall come to his 
possession or knowledge, and shall faithfully admi- 
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'nister and distribute the same according to law, the crrArTER 
court in which there is any action at the suit of ccvm. 
such executor or administrator, may in their discre- 1829. 
tion in any case, stay the proceedings, until the let- 
ters are recorded and security is given as aforesaid, 
and any. person in this State, having any goods or 
chattelsrrights or credits belonging to such decea- 
sed, may refuse to pay or deliver the same to such. 
executor or administrator, until the letters are re. may refused 

corded and security is given as aforesaid; but del i- 
very or payment without the letters being recor- surety given, 
ded,or security being given shall be good. A 
judgment shall not be recovered or set aside as irre- 
gular, on the ground that letters have not been re- 
corded nor security given as aforesaid, unless ob- 
jection to the judgment shall have been expressly 
made On that ground and over ruled, but the court 
may stay proceedings on the judgment until the let- 
ters are recorded and security is given. 

SECTION 21. 'Ad be it further enacted, That the Powers of the 
register shall have power to issue process of cita-rsyster in is. 

tion, subptena and attachment or capias, and to coin- attulligconi:praelsZ 

pel the appearance of witnesses, and obedience to obedience 

his lawful ordelis by arrest and imprisonment. liethere"' 
may issue process of citation, subpcena and attach- 
ment, or capias into every county. If a person 
against whom process is issued will not appear, and 
cannot be arrested, the register shall have power to 
issue a writ of sequestration, against such person for 
sequestering the goods and chattels, rents and pro- 
fits, lands and tenements of such person. 

SECTION 22. 'and be it farther enacted, Thatorphans' court 

117 is' 01: 
in cases within this act, in which the register 

C 

re- interested, and.* cognizance in consequence be- where the 
fsdt.er linens. longs to the orphans' court, this act shall be appli- IS 

ed by the said court, the appeal being to the supreme 
court. 

SECTION 23. dnd. be it further enacted, Thatnepeal of 
the first, second, third and fourth sections of the' 12: 
"Act for the better settling intestates estate's," and2s5. a. v. 
the fifth and sixth, and seventeenth and eighteentiel 

11.78 68c 18' 
sections of the "Act for amending the laws relating. 417. I a. 1 
to testamentary a/fairs, and for the better sett- 
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ling intestates estates;" and the "Act directing the 
ch. 27, a. 1 V. priority of payment of debts of persons dying within 
81. 
O. 107, a. 1 v, this government;" and the "Act to empower exe- 
269. cutors and administrators within this government by 
ch. 29, 4 v. 75.leave of the court, to convey lands contracted for 

with their decedents;" and the supplement to the 
said act, except so far as confirms the conveyances 
therein mentioned; and the "Act to compel exeeu- 

c.h. 146, b. 2 vtors to give security for the faithful discharge of 
888, except §4 

the duty reposed in them by their testators and for 
ch. 7. e. 2 v. other purposes," the fourth section excepted; and 
1069,excePt§4t1le "Act to revive and perpetuate the said aetp" 
§2, 4 Se 25 of , 
ch. 21, 4 v. the fourth section excepted; and the twenty-fourth 
46.7. and twenty-fifth sections of the "Act to regulate 

certain proceedings in the court of chancery, in the 
orphans court and in the registers court, and to, 
compel justices of the peace to furnish copies of 
their records;" and the third section of the supple- 
ment to the act entitled "An act concerning writ- 

, 4ten and nuncupative wills;" and the "Act granting v§3,2o7f1ch. 
93 

eh. v. p. relief to persons having claims against the estate of 
deceased persons," shall be and hereby are repealed. 
from and after the first day of June next; except so 

Exceptions. far as shall concern the 'personal estates of persons 
now deceased, or who shall depart this life before 
the said first day of 'June next; and probates of 
wills, letters testamentary, administrations and mat- 
ters heretofore taken, granted or transacted, or 
which shall be taken, granted or transacted before 
said first day of June next, and all rights and reme- 
dies touching any the said personal estates, letters 
testamentary, administrations or matters: and Pro- 

Proviso. vided, that no act or section repealed by the acts 
aforesaid or either of them, shallq)y this repeal be 
revived. 

SECTION 24. And be it further enacted, That 
this act shall commence and be in operation on and 
after the first day of June next. 

PASSED AT DOVER1 
February 16, 1829. 
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CHAPTER 
CHAPTER .CCIX, CC/X. 

1829. 
AN ACT to authorize the printing of the act en- 

titled "an act providing for the establishment 
of free seho,ols." 

SEcTrox 1. Be it enacted by the:. Senate and800 copies of 

Ho.use.of Representatives of the Slate of Delaware tcoh 9e9rannoteteldt, 

in General .dssembly met, That the Secretary Orpamphletforna: 
State be and he is hereby authorized and requested 
to cause eight hundred copies of the act entitled 
"au act providing for the establishment of free 
schools" to be printed and published on good paper 
in pamphlet form, with good paper backs or covers, 
as soon as practicable, and to distribute the same &Mow distribu 
the prothonotaries in the several counties of thisted, 
state :to each an equal proportion, to be by them 
distributed to the people at the rate of twelve and auto be sold. 

half cents per copy: and the said prothonotaries 
shall pay over the proceeds of the sales of the said 
act, agreeably to the existing laws of this state. 

SECTION 2. dnd be it enacted, That this act., 
shall not be printed or published in the digest of the,' 
Jaws of this state. 

PASSED AT DOVER) 
Februthw 16, 1829. 

CHAPTER CCX. 

AN ACT for the payment of claims for the tui- 
tion of poor children. 

SECTION 1. Be it enacted by the Senate and Trustee of the 
house, of Representatives of the State of Delaware school fund to 

lo)isayicn in General ./Issembly met, That the trustee of thentsertai 
fund for establishing schools in this state be and is 
hereby authorized and required to pay out at any 
mlappropriated money belonging to that fund in his 

42 
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hands, the following claims for the tuition of poor 
in Newcastle children, that is to say;---in Newcastle county, to 
county-- William Palmer two dollars and seventeen cents; to 

Samuel CIendenin four dollars and ninety-eight cents; 
to Martha Nichols four dollars and thirty-two cents; 
to Mary Davis ten dollars and three cents; to Moses 
Walker ten dollars and sixty cents; to John R. Phi- 
lips twenty-two dollars; to Joseph Roman, junior, 
seven dollars and ninety-eight cents; to Jesse Hor- 
ton seven dollars and eighty-seven cents; to Maria 
C. Smith, Free Harmony School, Wilmington, for 
1827 and 1828 one hundred and sixty dollars; to An- 
drew, Montgomery fourteen dollars and thirty-eight 
cents; to Isaac Grubb thirty dollars; to Joseph Lob') 
seven dollars; to James Williamson ten dollars; to 
Jane A. Barr, for the Female Benevolent Society of 
Newcastle, for 1827 and 1828, one hundred and 
sixty dollars; to Thomas N. Speakman sixteen dol- 
lars; to Patrick L. Greacie sixteen dollars and fifty 
cents; to William A. Jackson twenty-eight dollars 
and forty-one cents; to G. Wakeman eight &liars; 
to Rachel B. Waugh two dollars and fifty cents; to 
Moses Lowther seven dollars; to George McCartney 

in Kent county; two dollars; in Kent county, to Evan H. Pugh nine 
dollars and twenty-six cents; to Elizabeth Bevil' 
thirty-seven dollars and thirty-three cents; to Maria 
McNatt forty-seven dollars and forty-eight cents; to 
John M. O'Harnet forty two dollars and twenty-four 
cents; to Samuel Priestly thirty-eight dollars and 
twenty-six cents; to John E. Ward four dollars and 
seventy-seven cents; to John Hopkins four dollars 
and two cents; to Abraham Hyers eight dollars and 
fifty-three cents; to Mary Farson, teacher of the 
Female Union Society of Smyrna, for 1827 and 1828 
ninety-nine dollars and forty-four Cents; to James W. 
Schee twelve dollars; to George McCall five dollars; 
to Mark Arthurs one dollar; to James B. Ringold 
four dollars and fifty cents; to George Clemens ten 
dollars and ninety-three cents; to Daniel Mason for 
the use of John Ca,ssons nineteen dollars, and to Ma- 
ry Newcomb five dollars and fifty-two cents: In Sus- 

hi Sussed: coun-Sex county, to Kendall M. Lewis assignee of John or. 
Bacon, sixteen dollars; to John Jefferson seventeen 
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dollars and thirty-seven cents; to George R. Fisher 
twenty-six dollars and ninety-four cents; to James 
F. Outen fourteen dollars and ninety-seven cents; 
to Clifford Shanahan for the use of John Spicer, six- 
ty-six dollars; to William H. Adams nine dollars 
and seventy-two cents; to William W. Medford 
twelve dollars and eighty-eight cents: to John Huf- 
fington thirty dollars and forty-two cents; to William 
Bell twenty-four dollars and ninety-six cents; to 
Wesley Morgan sixteen dollars and eighteen cents; 
to Pitkin Miner six dollars and fifty cents; to Joseph 
W. Neal twelve dollars and twenty-nine cents; to 
John Revill ten dollars and sixty-five cents; to Baily 
A. West eleven dollars and sixty-two cents. 

CHAPTER CCXI. 

AN ACT for the payment of claims against the 
State. 

SECTION 1. Be it enacted by the Senate andstate.treasurer 
House of Representatives of the State of Delaware t0 paycertain 
in General ./2ssembly met, That the State-treasurerc a " 
be and he is hereby authorized and directed to pay 
the following claims, to wit: to Caleb H. Sipple fore. H. 
services in the court of appeals, seven dollars and 
seventy-five cents; to Joseph L. Harper for bringingJ. L. Harper, 
rifles from Lewis-Town, ten dollars; to E. CowgilE. Can't!, 
for expenses in going to Philadelphia in relation to 
the Chesapeake and Delaware canal stock and stock 
of the Bank of the United States, fifty-five dollars 
and fifty cents; to Joseph Scott for printing 225 co-I S: osep.i Scott. 
pies of the sixth volume of Del. Laws, and expenses 
of distributing them, ninety-eight dollars and sixty- 
two cents; to William T. Purnell for services in go-W.( T. Pulver!, 
ing to Pennsylvania arsenal, for rifles twenty-five dol- 
lars; to Cap. Henry F. Hall for expenses paid William It. - 

1Binding.) 
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*Rodney fin' bringing rifles from Pennsylvania arsenal 
and expenses paid for cleaning them, thirty two dollars 

C. C. Emory, and fifty cents; to Charles C. Emory for tho-appre- 
hension and delivery of Samuel Ogg; a riegrO fugi- 
tive from justice, two hundred dollars; to John M. 

J. M. Clayton,Clayton late secretary of state for making an index 
to the 6th vol. Del. LitiVS and making an index to 
the laws of 1827 and other services, one hundred and 
ninety-seven dollars and seventy-five cents; to Vin- 

v. Vandever. cent Vandiver for services and articles furnished 
the House at the January session, 1828, fourteen dol- 

R. Robinson, ars l and twenty-five cents; to Ralph Robinson for " 
services as a commissioner on the division line be- 

It & 
tween Kent and Sussex counties, six dollars; to Ro- . Porter 

Son, bert Porter & Son for paper and printing, seventeen 
J F. Clement, dollars and fifty cents; to Josiah F. Clement for 
S. Williams, printing, six dollars; to Spencer Williams for mile- 

age, postage and expenses, attending the suit against 
the securities of John Lowber late escheator of New- 
castle county and for services in recording the mili- 
tia fines, and making out a report agreeably to the 
22d and 25th sections of the act entitled an. "act to 
establish an uniform militia throughout the state," 

P. Ratio. fifty-scven dollars and twenty cents; to Philip Rosin 
cryer of the high court of errors and appeals for 

& II AYH 
attend n attendance o said court, fourteen dollars; to A. & H. . 

son, Wilson for publishing advertisements three dollars; 
G. S. Ellis, to George S. Ellis for attendance on the house of 

representatives at the January session 1828 four dol- 
J.A.vandever,lars; to Jacob B. Vandiver for attendance as a mem- 

ber of the"General Assembly at the January session 
1828, thirty dollars and twenty-11%T cent; to John 

J.,Torbert, 
Delaplaine, Torbert for ditto, thirty dollars; to James Delaplain 

for do. thirty-one dollars and severity-live cents; 
W. T. Read, William T. Reed for do. twenty-seven dollars and 

Whitely, seventy-five cents; to Benjamin Whiteley for do: 
twenty-eight dollars and seventy-five cents; to Dan- 

D. Newbold, id l Newbold twenty-six dollars and twenty-five 
T. Deakyne, cents; to Thomas Deakyne for do. ' twenty-two dol- 
.'. Raymond, Jars; to John Raymond for de. fifteen dollars and fif- 
M. Day, ty cents; to Matthias Day for do. sixteen dollar's; to 
P. L. Cooper, Peter L. Cooper for do. fifteen dollars and twenty- 
s. Virden, five-cents; to Samuel Virden for do. fifteen dollars 
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and twenty-five cents. to William W. Morris for do. AV . Morris, 

twelve dollars and fifty cents; to John Boothe for do.1 Booth, 
twenty-five dollars; to James P. Loffland for do.. P. Loiland, 

twenty-two dollars' and fifty cents; to Caleb S. Lay-c. S. Layton, 
ton for do. twenty six dollars and fifty cents; to 
John Tennant for do; twenty-eight dollars and seven-I. Tennant, 

ty-five cents; to Kendall M. Lewis for do. thirty K. M. Lewis, 
dollars and fifty cents; to Lawrence Riley for do. L. Riley, 

twenty-four dollars and twenty-five cents; to Miles AL 

Tindall for do. twenty-eight dollars and twenty-five 
cents; to John Wiltbank twenty-seven dollars and.J. Wiltbank. 

seventy-five' cents. 
SECTION 2. and be it enacted, That the State- Appropriation 

treasurer be and he is hereby authorized to pay to for the use of 

the secretary of state, the sum of two hundred andotgce5ecretary's 
twenty-five dollars, to be applied by him to the pay- to be accounted 

meat of the contingent expenses of his office an ac- for. 
count of which shall be submitted to the General 
Assembly at the next January session. 

PASSED AT DOVER, 
February 16, 1829. 

11111MIffle00, M111121.11MIIMMI 

CHAPTER CCXII. 

AN ACT/or the payment of a certain claim there- 
in mentioned. 

Be it enacted by the Senate and House of .Repre- State-treasurer 
sentatives of the State of Delaware in General Sh- to pay a certain 
sembly met, That the State-treasurer shall pay to iti:rnerto ?r: Joseph G. Oliver, administrator of Dr. John Brinck- of J, Brinck 
Joe, deceased, the sum of twenty-six dollars, thathr. 
being his allowance as speaker of the senate at the 
January session, 1828. 

PASSED AT DOVER, 
February'16,1828: [9.] 
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CHAPTER 
CCXIII. 
1829, 

Resolutions. 
CHAPTER CCXIII. 

RESOLUTION appointing directors in the Far- 
mers Bank of the State of Delaware. 

Directors of RESOLVED by the Senate and House of Represen- 
the Farmers' tatives of the State of Delaware in General 3ssem- 
Bank, 

bly met, That the following persons be, and they 
are hereby appointed, directors of the Farmers' 
Bank of the State of Delaware on the part of this 
State, agreeably to an act of the General Assembly 

at Dover, in such ease made and provided: For the principal 
bank, Cornelius P. Comegys, Joseph Stnithers and 

Wilmington, Elias Naudain; for the branch at Wilmington, Joseph 
C. Gilpin, John J. Milligan and Samuel S. Grubb; 

Newcastle, for the branch at Newcastle, John Moody, Samuel 
Meteer and Thomas Stockton; for the branch at 

Georgetown. Georgetown, John Tennant, David Hazzard and 
Matthew Rench. 

ADOPTED AT DOVERli 
January 9, 1829. 

CHAPTER CCXIV. 

..eig!!,E18 

State-treasurer RnsoLv En by the Senate and House of Represen- 
authorized to tatives of the State of Delaware in General dIssem- 
borrow 

o. bly met, That the State-treasurer be, and he is here- sto,00 
by authorized and required, to borrow the sum of 
ten thousand dollars, on the best terms or lowest rate 
of interest that he can obtain it, to be applied and used 

to aP-toward the payment of the salaries of the chancellor liow 

and judges, and for the support of government for 
the year one thousand, eight hundred and twenty- 

Faith of menine; and that the faith of the state be, and the 
tuestate-Pledg-same is hereby pledged, for the repayment of said 
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sum of money, with an interest, not exceeding 
sixnayment there- 

ed for the re- 

per centum per annum, within live years from the,;f 
date of the loan;' and that', thetreasurer shall receive 
for his services, one-fourth of one per cent out of the 

' money so obtained. 

Af F 
tiDOPTED AT DOVER, 

ebruary 14, 1829. 

CHAPTER ,CCXV. 

RESOLVED by the House of Representatives of therzekie Cow 
State of Delatoare witkthe concurrence of the. &Vii!! rz appointed 

ate, That Ezekiel Cowgill be, and he is hereby ati'-'s tate-treAsurer. 

pointed, State's Treasurer. 

ADOPTED AT DOVER, 
February 16, 1829. 

CHAPTER CCM. 

REsoLvED by the Senate and House of 
Represen-CommitiCe a tatives of the State of Delaware in General A9807/-pointed tocdr. 

bit/ met, That the Honorable John M. Clayton, Cor- a 
riy:to6effect2c4t3t: 

re.vo' t ; flt% P. Comegys and Peter Robinson, esquires, be, 1at.n o 
and they are hereby respectfully requested, to 

carry3ritGofba . 
Col. 

into effect the joint- resolutions of the General As- 
sembly, adopted at Dover, February 6, 1822, and 
which were contained in the following words, to wit: 

"Resolved unanimously, by the Senate and House 
of Representatives of the State of Delaware in Ge- 
neral Assembly met, That Thomas Clayton, Peter 
Robinson and Charles Thomas, esquires, be, and 
they are hereby appointed a committee to express to 
Mrs. Gibson, widow of Col. James Gibson, deeeased, 
formerly of. the United States army, who gloriously 
fell in defence of his country at the memorable-sor- 
tie at fort Eric, on the 17th September, 1814, the 
high esteem entertained for the private character, 
the bravery and patriotism of the deceased, and the 
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CHAPTER regret felt for his loss by the Legislature of his na- 
ccxvi. tive state." 
1829. "Resolved, That the said committee request Mrs. 

Gibson, to permit a copy of the portrait of Col. 
Gibson, to be taken by an artist for the purpose of 
adorning the chamber of the Senate." 

"Resolved, That the sum of one hundred and twen- 
ty dollars be, and the same is hereby, appropriated 
to defray the expense thereof, to be paid to the 
draft of said committee, out of any money in the 
treasury not otherwise appropriated." 

ADOPTED AT DOVER) 
February 16, 1829. 

CHAPTER CCXVII. 

Resolutions for RESOLVED by the Senate and House of Represen- 
enaburaging the tatives of the State of Delaware in General slssem- 
growth of 

ber- bly met That all lands within the limits of this state white mul 
ry trees, which now are, or futurely shall be, actually em- 

ployed and occupied in the growth of white mulber- 
ry trees, with a view to the raising of silk, shall be 
exempt from taxation for the space of ten years from 
the time of planting of such trees. 

Resolved further, That to each and every indi- 
vidual who shall plant and bring to perfection within 
the limits of the state, two hundred such mulberry 
trees, within the space of five years from the first 
day of May next, there shall be given by the state, 
a silver medal of the value of five dollars. 

ADOPTED AT DOVER, 
February 16, 1829. 



SECRET,dRY'S OFFICE, 
Dovsn, May 17, 1829. 

In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled "An sct concerning the keeping of the pa- 
pers, belonging to the Executive depsrtment and the acts of the General 
Assembly, and the printing sncl disposal of the laws and, journals," I' r 

have collated with, and corrected y, the prigina/ rolls, and caused to be 
published, this edition of the lsws of the said State, passed during the 
last session of the General Assembly, which commenced on Tuesday.' 
the sixth day of January, and closed on Monday the sixteenth day of 
February, in the year of our 149r4 one thousand eight hundred and twen- 
ty-nine. 

SAMUEL M. HARRINGTON, 
Secretary of the State of Delaware: 
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ERRATA. 
Page 238, line 4 for "But" read Bail. 

249 29 for "respectfully" read respectively: 
273 29 for "deem' read seem. 
276 23 for "or" foul and. 
296 30 for "county" read country. 
298 19 for "on" read or. 
308 22 for "officer" read office. 
347 2 for "reversion" read reversioner. 
367 34 for "revisions" read reversions. 
425 4 for "able" read liable. 
425 5 for "liable" read able 
448 19 for 44thereofore" read heretofore. 
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tain lands therein nientioned;,', - - 

An Act authorizing and- empowering Anna M'Callmont 
and Sarah M'callmont, administratrixes of Doctor 
James M'Callmonf; deceaaed, tO.Convey,, asbUre 
lease to William T. Read and Sally 1iiwife; late SallY. 
L. Thomas, their executors, administrators and as- 
signs,' a lot in the town of' NeW.-; Castild; 

An Act to enable HOUR Fratne to 'erect a' Mill;dain 'across 
the Main branch of Indian River; ca//eclCoi.V Branch', 
in Indian River Hundred,' in giissex county, at a place 
therein.mentioned, and tç. construct a grist Milland 
saw mill, and other triaehinery there ox 

An Act granting to Elias Hopkins and Samuel Fisher a 
certain piece of land therein Mentioned; 

An Act to carry into effect the last will and testament of 
George Cummins, deceased, 

An Act to enable Samuel W. Woodland, of New-Castle 
county, in the State of Delaware, tO rernove, for the 
purpose of his own employment, from and into said 
State, certain negro Slaves, and return them at his 
pleasure, without affecting his property therein, - 

An Act for the relief of Outten Davis, 

An Act to repeal the Act entitled "An act to authorize 
the owners and possessors of the swamp and low 
grounds situated upon a branch leading into Assawa- 
man bay, to cut a ditch or drain through the same," 
and the Supplement thereto, 

An Act to enable Joseph Brown to bring certain negroes 
therein named from the State of Maryland into this 
State, and to remove them from this State to the State 
of Maryland, - - - - 

An Act to enable Elizabeth Shockley, Sarah Adkins, Lem- 
uel B. Shockley, John C. Davis and William Shock- 

266 

272' 

272 

310 

310 

280 

282 

283 

295 

309 
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. ley, heirs at law and devisees of William Shockley, 
' deceased, dud Levi Warren AleceaSeil; to sell and 

convey, certain :lands .therein mentioned, . - - . 310 

An Act to 'enable -William CciochorNesi-,Castle cotintY0. 
.. 

. ,.. - to bring into this State. a certain, negrO ' slave therein 
mentioned . . - - :. - - . 312 

° :..i 1,, - . , : .,. :. ''. i, . - 
, . . ., , 

, 

. 

An Act to.eriable,EVerest Maury tointroduce the produc- 
tion and mannfaatiire of silk in the State of DelaWare; 326 

, ., , . 
An Act to autherize'and '-emitOWer Henri' Colesberry, Of 

the town of New-Castle, to make andexectite 'to Peter 
Bowman, of St. Gorges Hundred,,New-Castle coun- 
ty, a deed of conveyance of One full, equal and Un- 
divided fifth part Of 'a tract of land therein Mentioned; 345 ., 

An Act to authorize Benjamin Potter to erect a gate across 
a public road therein mentioned, 

An Act for the relief of Elias Nandain; - 366 

An Act to enable Thomas H. Handy to remove from the 
State of Delaware to the State of Maryland, two cer- 
tain negro slaves therein mentioned; - - .; 366 

An Act to authorize and empower William Holland, of 
Worcester county, in the State of Maryland, to re- 
move from this State to the State of Maryland, cer- 
tain negro slaves therein named, - . - - 372 

An Act,to release certain militia fines imposed upon James 
Everet, Benjamin Walmsley and David Reed, - 375 

An Act to authorize William Hughlett, of Talbot county, 
in the State of Maryland, to work certain slaves 
therein named, in the State of Delaware, without im- 
pairing his right to said slaves, - - - - 377 

An Act for the relief of Ann Howell, /ate Alin Beeson, 377 

An Act to authorize and empower the owners and posses* 
sors of certain marsh, cripple, and low grounds, lying 
on Mis pillion and Fishing Creeks, in Kent county, to 
ditch, drain and embank the same, 390 
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An Act to enable Col. John Wilson to locate certain va- 
cant lands, situate in North West Fork Hundred, in 
the county of Sussex, and to complete his title to the 
said lands, - - 412 

An Act authorizing Mary Barnaby, guardian of Eliza Ann 
Penton, to sell and convey a certain lot of land in the 
town of New-Castle, belonging to the said minor, 413 

An Act to enable Zachariah Hatfield to locate certain va- 
cant lands, situate in N. W. Fork Hundred, in 
the county of Sussex, and to complete his title to the 
said lands, 413 

An Act to enable William Laws to locate certain vacant 
lands situate in N. W. Fork Hundred, in Sussex 
county, and to complete his title to the said /ands, 432 

An Act to authorize the owners and possessors of the 
marsh or low ground, commonly called and known by 
the name of the Culbreath Marsh, situate in the forest 
of Murderkill and Dover Hundreds, in Kent county, 
to cut a ditch or drain through the same, 440 

An Act to authorize the owners and possessors of the 
marsh and low grounds commonly called and known 
by the name of Bridge Branch, situate in North West 
Fork Hundred, Sussex county, to cut a ditch or drain 
through the same, - 447 
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Comprising the Acts passed by the General Assembly of the said Si" 
during the Sessions of 1827 and 1820:- [There were no' Aets 
passed in 1828, in consequence-of thefailure of-the Legislature to 
organize. 
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4:tit'FiliIENT OF ' ACTIONS . 
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. Action shall net abate on the death of a joint partyviliere 
the cause of such action survives, - - .- 264 

Acticin' by-beagainst an Otr.'or adirir.'doeinot abate 
his death, or removal, , .- 477 

4C ADEMY* 
Lottery forat Georgetown, 

N.O6Errmic; of 4fiPaisi.el ltinek Ofintatates; ' 82, 83," ,84 
Proceedinga iaetiitteTtiariY atled tO'!acCePt,:r.efuSee, as 
Right of an asaiinee' ata ihAre to: , 86 
rtifant, aic. to' be passed by In 'the order of preference, 86 . 
Acceptance !Or art: at' the aPPraiaecr -Value, bars' the 'at-; 

ceptor'a cThAi, 'to' the' 'rsidue th the' aiiiOurit 
that value, - " 87 

rfut he May n some cases keept thea-reaidn4 - 813 

(See-(ntestate.) 

CTIONS=.; 
Abatement of, (See Abatement of Actions.) . - 264, 477 
I,dmitation of: (See Limitation of Ations.). - - 267 
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N D E X. 

ADJOURNMENTS_. 
Of trials against tenants holding over, 67 
Of trials for forcible entry and detainer, - 67 
Of the Court of Chancery in the nbs'ence of the Chan- 

cellor, 153 

ADJuDicATxoN- 
Of apprentices or servants eloping, .or, being convicted 

of criliae, to serve , beyond the time of :original 
binding, - - - - - - - 102 

Effect of such adjudicationRecord to be made of it, 103 
(See .Apprentices.) 

Of an insolvent to serve creditors, - - - 138 
When such adjudication discharges tbe demand, 142 
Priority of creditors undersuCh adjudicatidn, . - 142 

ADJUTANTS 
To exercise company officers twice a year, - - 42 
Arrests of, - - ... 0 a Oa . 22 
Of horse and artillery, - - - - 13 

ADJUTANT GENERAL.--, 
To call out and apportion the drafted militia for service, 9 
To furnish blank forms for returns, - 18 
His general duties, - - 9, 18, 19 
(His compensation,) , - - - 19 

ADMINISTRATION I1ONDS, (See Bonds.) 

ADMINISTRATION...-. 
Where granted, - - - - - 467 
To whom, - - - 468 
IVith the will annexedwhen to be granted, - 467 
During: minority, cum testament° annexowhen -,.. -. 467 
,De bonus non and cum testemento.onnixOhciwgranted 468. 
Pendente lite or durante abdentiaat the Register's dis- 

cretion, -( ' -- - - - - - -t 468 
Notice of the grant of lettersorder for.,proof of, 484 
When letters granted in another State shall be received 

here. - - - - - - - -! 486 
Admr. in such case to give bondwhen, - T 486 
Payment may be refused to sU.ch admr, till bond given,&c. 487 

ADMINISTRATORS, (See Executors & Administrators.) 465, 332, 272 

ADMINISTRATOR DE BONI& NON 
How appointed, 

4691 26Z/ 27.7, 480 

468 
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ADMINISTRATOR DE BONIS NON- 
May complete a sale, of lands which the former admr. 
. had obtained an _order to sell for payment of 

debts, -. - - ,- - - - 274 
To give bond before receiving the purchase money, 278 

ALIENS-. - - 

Having made declaration, may take and hold lands, 2.36 
And may alienate and transmit the same, - A 236 
These provisions relate, bank to the 22d January, 1811, 236 
Purchases, &c. of resident aliens heretofore made, valid, 237 
Alien ancestor is no ,bar to the descent of lands to a per- 

son capable of inheriting, - - - . 237 
Personal estate of a resident alien shall be distributed 

as if he were a citizen, - - .. - - 237 

AMENDMENT-. 
Apprentices and servantsof the act concerning, - 172 
Awards, Stc. of the act concerning, - .. - 412 
Crimes and misdemeanorsof the act for the punish- 

ment of, - - - - - 408. 
Feesof the act for regulating, - - - 181 
Fencesof the act for regulating, - - - 437 
Intestate's real estatesof the act concerning, - - 266 
Small debtsof the act providing for the recovery of, 167 
Slavesof the act concerning crimes committed by,&c. 227, 409 

ANSWERS-. 
Of petitioners under the insolvent law, 137 

APPEAL-. 
From the Orphan's Courtlimitation of, ... 332 
No stay of proceedings without security, - ... 332 
From an order of- bastardylimitation of, - - 229 
Lies from an order of the Orphan's Court in relation to 

the sale of land for the payment of debts, - - 279 
From an order of said court under the act concerning 

real estates of intestatesto the Supreme Court, 91 
From the said court exercising the duties of the register, 487 
From the register to the Supreme Courtwhen 472 
From his decision concerning an inventory of goods or 

list of debts, &c.'to the Orphan's Court, - - 475 
From the assessment of damages by commissioners of 

the Mispillion Navigation Company, 56 
From assessment of property in Doverto .the com- 

missioners of said town, - - -. - 458 
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APPEALS IN EQUITY-7 
From interlocutory decreeslimitation of, - 210 
From final decrees--limitationof, - - eV 41. 211 
Clerk to note the time of filing causes of appeal, Sto. .) 211 
Chancellor may order original's to be sent up on appeal, , , 211 
These provisions extend to the Court of Corn. Pleas 211 

in equity, - - - 211 

APPEARANCE- 
For one.discharged under the insolvent act may be en, 

term/ in an .action against him, - - - 145 
One of several joint creditors, tinder the insolvent law, 

sufficient, ef. la . li . . . 145 

APPOQUINIMINK HUNDRED- 
Swine prohibited from running at large in parts of, 

(See Swine.) 

APPORTIONMENT or RENT- 
Between the lessor of premises sold on execution, and 

the purchaser, - 

APPR AI sEmENT- 
Of intestates' lands, - - - - - - 81, 82 
Proceeedings where the party- entitled to accept at the 

appraisernent, refuses or neglects to accept, - 85 
(See Intestate.) 

APPRENTICES- 
Act concerning apprentices and servants, - 96, 172 
By whom minors may be bound, - - ,. .. 96 
Binding illegitimate children, - Os Mr as 961 97 
Security to indemnify the county not to be affected by 

binding illegitimate children, - - - 97 
Negro and mulatto children having no parents able to 

maintain themhow bound, - - - 97 
Constables and trustees of the poor to give information 

of such negro or mulatto children, - - - 97 
Process need not be issued, if the minor will appear 

without it, - - - - - - - 97 
Negro or mulatto children above ten years, not to be 

bound, if their parents give security, .. 98 
Manner and form of binding apprentices and servants, 

and what shall. be set forth in the indenture or 
deed, - -. ., 106, 107, 1084 98, 99 

Modified and amended, - - - .. 172 
Indenture to be recorded, - - - . - 99, 100 

216, 219' 

35 
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corripensalion paying 
in case of Conviction of an apprentice or servant, 102 

Adjudication of apprentice to serve beyond the term of 
the original binding, .: - dl. II 4 103 

Effect of such adjudication, - - i .. 103' 
Kidnapping colored apprentices and servants within the 

provisions of the " Act providing for the punish- 
ment of certain crimes and Misdemeanors," vol. 6, 
708, - - - .. - - - 104 

Apprehension and commitment of runaway apprentices 
or servants, .; . ...' - - 104, 10i 

Duty of Justice and Sheriff, - - - - 1054 

Master's on judgMeht and cdtts 

Reliefhow obtained on complaint of an apprentice or 
servant against his master, for cruelty, ill usage, 
breach of contract, invalidity of the binding, gm 

Reliefhow obtained by the Master, if the apprentice' 
or servant be incapable of service, - - -' 

Record-of discharge or anntdmeni of Indenture, ..i 

Penalty for employing, harboring, &c. the apprentices 
of Another, or for concealing or assisting a rtinalvay 
apprentice, - -, . . - 

Construction of the term "servant," - - - 
Female apprentice bearing a bastard child, shall serve 

one year after the expiration-of her term, - 
And shall forfeit her freedom dues,' .., - - - 
Imported persons not to be bound but by deed before a 

Justice of the Peace or a trustee of the poor, - 
Duty of the Justice or trustee to protect such persons,. 

106, 

/0.1 

106 
106 

107 
107 

233 
233 
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APPRENTICES 
Penalty on justice 'fo'r nbt deliVering ii1denthr6to Rd- 

corder in sixty days, ' 1 = - = 4 99 
Indentureswhen and how assignable, - - - 100 
Apprentices and servants transmissible to executors and 

administrators, . - . .. - - TOO 

When not assignable or tratianiiSSibIe, - - - 107 
Subject to the right of survivorship, ,.. - 107 
Feifiale servants transmitted to the widi:4, - - 100 
Rights And liabilities of AsSigriees Of Apprentices, lke. 101 

'Certificate of approval requisite in cases of assignment, 101 
Assignment and certificate. of approval to be recorded, 101 
Justices and trustees binding or approving a binding or 

assignment, must act together, . 4.. . 101 
Minor not tb be bound or assigntcl tb a hon=resident, 

except, &c: - - , . 4 101, 103, 104 
Rights and authority of the master, .. - - 102 
Master's compensation on retaking a runaway appren- 

tice or servant, ' - - - . - - /0Z 
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APPRENTICES- 

A negro or mulatto bearing a bastard child at the poor 
house, may be bound by the trustees, 420 

APPROPRIATION-.. 
(Of money, for the support of government, 118, la, 494 
For the education of poor children, - 154, 489 
For the payment of claims against the State, 151, 491 
For the use of the Secretary's office, - - - 152, 493 
For printing a new edition of the laws, - - 7. 449 
Of the income of the School Fund, towards free schools,] 192 

Aamotty- 
In Kent and Sussex counties, to be built, 438 
Expenses thereof, how paid, - - - - . 438 
Arms to be deposited therein, - - - 439 

1 ARMS-of militia, (See Militia.) - - 6, 13, 9, 23 
Armories to be built for the preservation of, - - 438 
Arms to be deposited.therein,- - - 439 . 

Duty of Sheriffs, Justices of the Peace, Constables and 
Militia Officers to seize public arms, - - 439 

In suits for such seizurecosts how paid, - . 439 
Penalty for buying, selling or giving away public arms, 437 

ARRANGEMENT, of the 112ilitia, (See Militia.) 4, 5 

A RRESTS- 
Act concerning the treatment of persons under arrest, 92 
No person arrested to be carried to a public house with- 

out his consent, - - - - . - .. 93 
(See Mifitia.) 

ARTILLERY- 
Number Number of companies in each brigade, - . . 5 
Clothing of, - - - - - - 5 
Battalions ofhow formed, and when to meettheir 

officers, &c. - - - - - - . 9 
Their orders on the commissary, - 13 
How armed, - - - - - 5 

ASSAULT, by a slave- 
Withintent to commit murder or robbery, - 120, 121 
Abetting such assaults, &c, - - - - - 121 

ASSAULT AND BATTERY- 
Powers of Justices of the Peace in complaints of, '257 



INDEX.fr 
ASSAULT AND 15 ATTERY.-- 

May subniitted to the decisinn of the justice, - 259 . 
' May be settled between the parties before the justice, 260 

Fine before justice no to exceed ten dollars, 259 
When the justice shall refuse to determine the case, 260 
His duty in such"case, 7 " _ 260 

JaS AULT AND BATEERY, bye slave 
Cm a wIiiid, .` ' - . - - .. . - 125 

, 

On a negro, - .. - 126 

ASSAWAMAN BAY 
The acf to drain certain low grounds on a branch of 

repealed, - - - - - 310 
' 

ASSESSORS 
Disqualified from holding certain offices, - 213 

ASSIGNMENT.--.. 
Of apprentices and servants, - 

. - - 100, 101, 10Y 
Of the property of an insdvent prisoner, - - 138 
Effect of such assignment, - - - 139 
Copy of such assignment to be evidence, - 140 
Of an intestate's lands to a party accppting at the ap- 

praisement, - - - - 82, 83, 84, 86, 89, 90 
Who shall be entitled to preference in the assignment of 

an intestate's lands, - - - .. 82, 83, 84 

ASSUMPSIT, action of, 
Lies against an exr, or adtnr. for a legacy, or distribu. 

tive shares - - - - - - 483 
Unless it be the subject of a trust, . - 484 

ATTACHMENT 
Against a vessel stationed or prepared in any place, for 

the exportation of slaves, - - 128 

ATTACHMENT, of contenipt- 
llail shall be taken on process of contempt, - . 238 

ATTORNEYS AT LAW 
Shall give written directions to the clerks to endorse the 

real debt in case .of judgment confessed for a pen- 
alty, - - - - - - - - 252 

In an action on a recognizance or bond to the State, an 
Attorney may use his own name instead of the At- 
torney General's, - - - 7'3 
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ATTORNEY GENERAL-. 
his absence, ,a deputy to act for him , 

To answer appeals from orders of bastardy,' , - 
Coroner to deliver 

ATTORNMENT--. 
Grant of rents, reversions, Eke. good, without attorn;. 

ment, 
Attornment to a stranger, void, without the written 

consent of the landlord, - 

AUDITOR OF ACCOUNTS- 
How aRpointedterm of office, - - 377. 
Vacancies to be filled by the Governorwhen 377 
To settle with certain public officers, - 378 
To make report to the Legislature, annually, - 378 
To settle the accounts of the school committees it r, 194 
To give notice of the time when he will'irieet them, 194 
To notify the districts of the neglect of the school,coml,. 

mittee to settle with him,-194 
To report the investments, of the trustees, of,tlie, cho.o. ''' 

fund under resolution of 7th Feb. 2 - 
, 

187,, 1;57 
He may direct a proceeding, On Ow State TreaSurer'4 

bond, 38 
To, appoint a day for settlement with the Secretary a 

State and State Treasurer, , -, -. - ..T79 
And with the county treasurers, treaSurers, of the, poor, 

sheriffs and constables, - . - - - 379 
To give notice of the day so appointed, - - 380 
Penalty on said officers, for neglecting, to settle, ' asci 
Re shall report such neglect to the General A'sserribly, 380 
Shall have power to compel the attendance. of, witri3Oscg,,: 4g0 
And to order the payment of' costs, - 
When a tax is laid, he shall fix the rate per cent.. 
And shallissueassesinent lists and warrants, - 01- 
Form of warrant, - - - - - 3'81 
Docket entry of warrant, - - - .. - 382 
Collectors' names to be entered on the docket, -, '383 

Clerks of the peace to certify tohim,,abstracts of nssessr, 
ment lists, -. . - - . 385 

And copies of the minutes of the proceedings of, the, 
, levy-court, - - - -, - - 386' 

Lists of fines, 8ic. imposed by the courts, to be certifi'ed'' 
to him, -386 . 

And the returns of sales of persons as servants, ,- ,386 
Fines imposect by Justices of the Peace, to be certified: 

to him, - - -- 387 
, 

,229 
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AUDITOR OF ACCOUNTS- 
Sheriffs and constables to transmit to him receipts for 

payments to the State treasurer; - - ..- 387 
Copies of laws granting a tax, &c. to he transmitted to 

hinh, - - - - - - - 388 
Seal of the auditor's office, - - - - - 388 
Auditor tdgiire bond and security, 4. .. ' 388 
Neglecting to give bond in seen day, a forfeiture of 

office, - .. - - 389 
Bond to be reCorded by the Secretary of State, and 

certified to the legislatUre, - 388 
John H. Harris appointed aticlitOr; - - 452 

AUGUSTINE mAkstr 6131tniAr4Y -; 

Style, .-... - - - - - - 111 
tommiSsioners:---their powers, &c. - - - 109' 
Meeting of oninerS-:-.electionsvoting-4aaancies, 110 
PorfeitOre for refusing td act as' Manager, - - 110 
treasuterhis bondfees, - ill, 113, 115 
Taxes, laying ofcollection of, - - 112, 113 
ManagerspoWersdlitiescOmpensation, 113, 114,115 
Penalty for injuring bank, Ste. .- :. 115 
Repeal of former act, - - 116 

AVOW RY. :- 
For rent arrearhow made, 357 

BA it- 
Incivil suits, how taken, - - - - Pr, 
Amount of, how determined, " . . ." " .. - 238 
Special bail to be entered before appearancewhen 2.38 
IS entitled to an assignment on paying a judgment, 366 
He may satisfy the judgment as soon as it is given, 367 
He may proceed in the name of the plaintiff', or make 

himself a. party, - - . - 367 
This prO6Sion extended in the act for assigning bills 

and specialties, - - - - 367 
Bail bond, when it shall be assigned, - - 238 
Action on bail bond, when broughtand how, - 239 
LiabilitY of Sheriff for taking insufficient bail, - - 239 
Rule on sheriff to produce the bodywhen granted, 239 
Bail shall be taken on an attachment of contempt 

when, - - - - 238 
A nlount thereof, how fixed, - - - - 238 



INDEX. 
BAIL- 

Shall be taken in criminal cases, not capital, . . 230' 
Amount how ffxedhow taken, - - - 239 
How returned, - - - - 240 
Justice of the Peace to issue process for arresting per- 

sons accusedwhen, - - - 240 
Accused to be admitted to bail, if the offence be bai- 

lable, - - - - - - 240 
Justice shall take the voluntary declarations of the ac- 

cused, - - - - - 240 
And may commit him, or require bail, - - 240 
In felony, the justice shall reduce the examination and 

the testimony to writing, " . . 241 
And require the witnesses to enter into recognizance, 241 
Recognizance to be taken without surety, unless, &c. 241 
In criminal cases, bail, how taken, - - - 241. 
Persons committed for want of bail, how discharged, 242 
Capital offences not bailable, unless, ttc. - - 242 
Certain crimes not bailable, - - - - 304, 
Accused not to be discharged for insufficiency of com- 

mitment, - - - - - 242 
The court or judge may hear the case, and re-com- 

mit, &c. - - . - - - 242 
Costs of such proceedinghow paid, - - 242 
Recognizances, &c.where returned, - 243 
Bail may be taken by the coroner, - - - 306 

BA IL BOND- 
To be assigned to a plaintiff on request, . - 238 
Liability of sheriff for taking insufficient bail, - - 239 
Action on bail bondhow broughtand when, - 239 

BANK OF SMYRNA, AND FA RNM03 BANK- 
May discount and collect negotiable notes drawn in any 

form, - - - - - - 117 

BANK of Wilmington and Brandywine. 
Capital paid in, estimated, - - - - 208 
Authorized to make up the original capital by subscrip- 

tion, - - - - - - 203 

BASTARDY 
Proceedings in cases of, - - - - 227 
The father may be required to give bond and security, 227 
Justice to order him to pay the lying-in expenses, - 228 
And a'monthly allowance to the mother, &c. - - 228 
This order shall have the effect of a judgment, - 228 
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BASTARDY 
If he neglect to give bond, he may be committed, 228 
Appeal from an order of the justicehow taken, - 229 
Security to be given on the appeal, . - - 229 
Proceedings where the appellant denies he is the father, 230 
Liability of the father to the trustees of the poor, 232 
A negro or mulatto delivered of a bastard child at the 

poor-house, may be bound by the trustees, . - 420 
Female apprentice bearing a bastard child shall serve 

one year after the expiration of her term, - - 233 
And shall forfeit her freedom dues, - - 233 

BATTALION--. 
Colors of each, - - - . - 6 
Of horse and artillery, - - - - - - 9 
Meeting, - - - - - - - . 9 
Days of meeting, - - - - - - 11 
Changes in battalionshow made, - . 4 

BATTERY, by slaves(See Assault.) - - - - 125 

BAucumaRm- 
An act to authorize the cutting a ditch or drain from 

Baucumbrig to Murderkill creek, a 00 147 

BAY OF DELAWARE.... 
Cession of jurisdiction, &c. therein to the U. S. for the 

erection of a breakwater, - - - - - 31, 32 
Cession of certain marsh onfor the erection of a light 

house, - - . - . - - - 368 

BEDDING... 
Of insolventexempt from execution, - - 139 

BENEFICIAL SOCIETY of Wilmington. 
Incorporated, 133 

BILLS OF EXCEPTION 
When they shall be allowed, - - - - - 41S 
To be signed by the Chief Justice, &c. - - - 413 
To be a part of the record, - - - - - 413 
When not allowable, - - - - - - 414 
The exception must be proposed when the point is de- 

cided, - - - - - - 414 
When it must be drawn up and signed, 1 1. . 414 
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BOARD OF CANVASS- 

Inspectors of elections for eleetprs of President and 
Vice President to meet and form a board, - 434 

Proceedings of the board, - - - 7 434 
Certificates of election, - 7 435 
To whom they shall be trappipitted, . 7 435 

BONDS- 
Of Collectors of military Apes, 15 
Commissaries of military s'tpres, 7 14 
Company officers:for arms, - 7 7 r - 20 
Managers of lotteryfor an academy, &c. at George- 

town, - - - - - .? 132 
Purchaser of the scheme of said lottery, - 7 7 132 
Managers oflotteryfor a masonic hall at Wilmington, 30 
Purchaser of the scheme of said lottery, !? 30 
State Treasurer, - - - - 38 
Treasurer of the town of Laurel, -! ..? 40 
Administration and testamentary bonds, - 469, !267 
Refunding bonds, . - - 483 

BONDS AND SPECIALTIES- 
An act regtilating proceedings op, - 
When judgment thereon shall be for damages, 
When judgment shall be for the penally, 
Not extinguished by judgment, if for damages, 
Consolidation of actions cm3 7, - - ,7 

How breaches of the condition may be assigned, and 
damages enquired of, - 7 7 - - 73, 74 

Preferenctibf creditors in actions on a public bond when 
- the penalty is inadequate to cover all damages, 74, 75 
Certified copies of public bonds to be evidence, - 15, 76 

BOUNDARIES- 
Of the town of Laurelhow to bp established, 0, 0 
Testimony respecting bounds of landshow perpetu- 

ated, - _ _ - _ - - 225 
Application to be made to the. Chancellor, by p,etition, 2. 
Proceedingsdepositionswhen evidence, - - 225, 226 
Commissioner may appoint I clerk, - 226 
Both commissioner and clerk to be sworn, - 226 
Costs of these proceedingshow paid, - 226 

BRANDYWINE AND CHRISTI ANA manyfacturing Go. 
Incorporated, - 254 

BanecIIESAssignment of, - 73, 74 

72, 76 
73 
75 
7? 
73 
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BREAKWATER HARBOUK 

Act ceding the qite fortoU,§. 

13 

BRIBES(Se e Sherif.) 0 - r 1' -r ... 25, 26 

BRIDGES- 
To be kept in good repair, t r . 391 
Costs and charges thereofhow borpe, r - PO/ 
Over mill race, &c. to be kept up by owner or tenant, 393 
Between two counties or hundredshow kept up, 401 
Penalty for injuring public bridges, - - 402 
Timber, &c. for repairinghow- obtained, - 402 
Penalty for injuring bridges on private roads, - 404 
Overseers ofto have the same powers for obtaining 

materials as the overseers of roads, , - 404 

BRIDGE, SUMMIT, over the Chesapeake and Delaware Canal-- 
Travelling over ithow regulated, - - - 152 
Lampswhen to be lighted, - r - 153 

BRIDGEVILLE- 
Swine prohibited from running at large in, 219 

(See Swine.) 

BRIGADES- 
Arrangement into, 4 
Number of troops of horse and artillery in each, 5 
Reviews of, 18 

BRIGADIER". 
To direct the uniform of cavalry and volunteers, 5, 6 
Returns to, - - - - - - 8 
To send list of fines to commissaryand when, 12 
His general duties. - - - - - 9, 12, 13, 14 
To order the time and place of meeting of cavalry and 

artillery, - - - - - 9 
To review the brigade once a year, - - 18 
To take bond from the commissary, - 14 

BROESONg WILLIAM P. 
[His compensation as war agent, 156 
Authorized to pay over $6,130 00 to the State Treasurerd 156 

BRIGADE MAJOR" .. ... 0 
His duties, .. .. 0 11,18 
Arrests of, ... -, .. - - 22 



CA PTA 
Their duties, (See Militia.) 

14 

BURNING, OR SETTING ON TIRE, by slaves 
Of any magazine, church, meeting-house, school-house, 

ship, vessel, mill, warehouse, store, granary, shop, 
&c. or any wheat, grain, or hay in the stack ; or 
abetting the samepunishment for, - 121 

BY-LAWS, of' the Mispillion Navigation Company 
Bow to be made, - . . 54. 

CAMDEN 
Swine Swine prohibited from running at large in, 

(See Swine.) 

CANTWELL'S BRIDGE 
Place of election for St. George's hundred, - - 117 
Hogs not to run at large in, - - - [48, 49, 50,]218 
Penalty on owners of hogs running at large, - - 49, 50 
Penalty on Constables for refusing to seize, &c. such 

hogs, . . - . . . 50 

eANVASs(See Board of Canvass.) 

218 

./ 8, 9, 11, 12, 13 

CA SE 

STATED--A case stated in any action shall be apart of the record, 414 

CASHIERING (See Militia.) A. et 12, 21, 9, 18 

CustwAYs- 
To be be kept in good repair, &c. (See Roads.) 391 

A 

CAVALRY 
Troops ofarms ofnumber in each brigade, 4, 5,9 
To be uniformed as the brigadier shall direct, 5, 6 
Squadrons of cavalry, and their officers, - 9 
Captains ofmay draw on commissaryand how, 13 

CAVEAT 
Against the allowance of a willwhen to be received, 466 
Proceedings thereon, - . 466 
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CERTIYICATES* 
Of appointment of collectors of militia fines, to the 

Levy Court,, - Oa .. 16 
Of field officers, before companies obtain.arms, - .. 19 
Of Captains, on removals of militia men from one dis- 

trict to another, . . . IP 9 

CERTIORARI...* 
Not to stay possession of premises recovered in forcibie 

entry or detainer, or in proceedings against a tenant 
holding over, .11 YO 

CESSION- 
To the United States, for breakwater, and piers, and 

light-house, - . 31, 51f 368 

CHANCELLOR* 
May order original papers,- &c. to be sent up on appeal', 211 
Authorized to take the acknowledgment of deeds, 295 
To administer an oath in any case where proper, 182 

CHANCERY* 
Proceedings into perpetuate testimony respecting the 

bounds of lands, - - - - - - 225 
Insolvent debtors imprisoned by process from the Court 

of Chancery, how discharged, &c. - - - 138, 139 
Registers of the Court of Chancery, to open and ad- 

journ the court in certain cases, - - - 154 154 

CHESAPEAKE AND- DELAWARE CANAL* 
Tolls on, may be attached for debt,--when, - - 211 
Injunctions against the company for overflowing lands, 

how obtained, - - - - . 340 
Company authorized to make rules for the protection of 

the canal, locks, banks, &c. - - - - 360 
Penalty for injuring the banks, &c. of the canal, - 360 
Travelling over Summit Bridge, regulated, - - 152 

CHILDREN-. 
Liability ofto support their parents, . P. - 424 
Proceedings againstto enforce this liability, - - 425 
Advancement ofby intestate in his life time, . - 80 
Descent of /ands of intestates among children, - 77 
Infant in the mother's womb, to take as a living child, 154 
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CHILDREN- 

Children born dftettiniffi maide "if the parent, and mi.; 
provided for, shalt have the tame Share of the et= 
tate as if thep-tirent had died intestdie, 4 119 

(See. PO.fillurtiorts 

CHURCM--. 
Episcbpalin Georgetown, - 
St. Peter's. Chin-bit-441i WiIniingtoti, 

CLASSING 

CLAIMS-. 
[Againtt the Stith; - - - 151,491 
For the tuition of poor childrend 154,489 

CLERK OF THE PEACE- 
To certify to Sttife Treasitter fines,- acr. innpo's,ed by the 

court, at each terni thefetif,. -- ' ..- .: 173 
Penalty for neglect,. - - _. -. ... ..; 173 
To return to the trustee of the school fund, the proceed- 

ings of the commissioners appointed to fix the 
school districts; - - - - _ 185, 7 

To publish a description of the school districts, 186 
To give notiee of the first annual Meeting of sehbOl 

voters, - - - ... .: ... 188 
Penalty for neglect, - - - - -- 188 
To give notice of other meetings in Certain case, .: 190 
Compensation for these duties to be fixed by levy court, 197 
To pay to the Secretary of State; the State's fee on the 

appointment of constables; Within skily ddysi .; *;40 
Neglect Of thit dutya-forfeiture of Office, - -' 200 

' To enter appeals from an order of bastardy, z .; 229 
To transmit bastardy bonds to the titistees' of the Obi., 2'30 
To make known to the sheriff, vacancies, 8re in the Office 

of levy court cortinhissioners-Wh'eff; .: - d63 
267 
374 
3.74 

- 374 

131 
32 

8,10 

Limitation of actions on his. offidial bond, .: -. 
[To distribute licenses for the use of gill nets 8t seines, 
To account therefor, quarterly, - 
Penalty for neglectd - - - 
Prohibited from ptifchasing witriediet' feet,. 
Penalty therefor, - - - - - - - 
To certify to the auditor; abttrdcts Of assessMent lists', 
And transfers, 8tc. made on said lists; - ... 

To transmit to him copies of the proceedings of the levy 
court, - - - - - - - 386 

374 
674 
3'65 
385 
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CLARK OF THE PEACE- 
And coiiies of any paper, &c. in his office, on request, 336 
Penalty for neglect of these duties, - - - 386 
To transmit to the auditor, lists of fines, &c: imposed by 

the Court of Quartet. Sessions, at each term, 386 
And abstracts from the returns of sale of persons as 

servants, - - - OW NO a, 386 
Penalty for neglect of these duties, - - 387 
To deliver to the sheriff the alphabetical lists received 

from the inspectors of general elections, previously 
to an election for electors of President and Vice- 
President, - - - _ - _ - 433 

If any inspector has failed to deliver him his list, he 
shall demand it of such inspector, - .. - 433 

Compensation therefor, to be paid by the inspector, - 433 

CLERK OF THE HIGH COURT OF ERRORS & APPEALS.... 
To note the time of filing catises of appeal, &c. - 211 
His duty on entering judgments, - - - - 251 

CLF.RK OF THE SUPREME COURT- 
His duty in case of a record being remanded from the 

High Court of Errors and Appeals, - - 250 
His duty on entering judgments, - . - - 250 
To note the time, - - - - - - 251 
To keep two indexesdirect and reversed, - 251 
To alphabet judgments in twenty-four hours, - 251 
Penalty for neglect, - - - 251. 

To enter the real debt on the docket, &c. - 252 
Limitation of actions on his official bond, - - 267 
His fees on granting a license for the exportation or im- 

portation of slaves, - - - - .. 283 
To collect the fees due the school fund thereon, - 283 
To enter on the docket payments received on executions, 312 
To satisfy the judgment, when thus paid off, - 312 
Penalty for neglect, - - - - O. IN 312 
Prohibited from purchasing witnesses' fees, - . 874 
Penalty for so doing, - - - - .. - 374 
To transmit to the auditor a certificate of fines, &c. im- 

posed by the court at each term, - 367 
And also returns of the sales of persons as servants, 387 
Penalty for neglect of these duties, - - - 387 

CLERK OF THE ORPHANS' COURT 
Limitation of actions on his official bond, - - 267 
May open and adjourn the court in the chancellor's 

absence, - - - - - - 329 
4 

1 
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CLERK OF THE ORPHANS' COURT 

Shall record all petitions, orders, returns, &c. - 330 
And keep an accurate index to his record books, 330 
Recognizances to be recorded in live days, anclin a sep- 

arate book, - - - - - 330 
Penalty for the neglect of these duties, - - - 331 
To notify the register of the appointment of guardians, 

and of valuation of wards lands, in twenty days, 335 
Not to record the appointment of guardian till security 

given, - - - - - - - - 334 
To preserve guardian bonds in his office,. - 334 

CLOTHING. 
Of artillery, light-infantry, grenadiers, or cavalry, 5 
Wearing apparel of insolvent debtors, exempted from 

execution, - - - - - - 139 

COAL coistrAxy(See Delaware Goal Company.), 

COGNIZANCE(See Avowry.) 

COLLATERAL 5 
Distribution of intestates' real estate among, - 78 

COLLECTORS of Public Taxes 
Disqualified from holding certain offices, - 213 
Limitation of actions on their official bonds, - 267 

of State Taxes 
How appointedto give bond, - - - - 382, 383 
Proceedings in case of the death of a collector, - 384 
Power of collection devolves on his executor, &c. sub- 

ject, &c. - - - - - - - 384 
Powers ofin executing their warrants, - - 384 

COLLECTORS Of Militia Fines 
Collectors of tax may be appointed, - - - --- 15 
Appointments ofhow madetheir warrant and duties, 14, 16 
Penalty for collecting more than is due, - - 14 
Their liability for fines received, - - - - 15,16 
Their bondpenalty for not giving bondtheir coin- 

missions, - - - - - - - 16,17 

COLONEL 
Returns tocolonel's book, - - 8 

(See Militia.) 
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COLORS- 
How furhishe'dhoW paid ̀ for, - - - 
'Oat 'stand for each battaliaft*by MiOM ido be tdrne, 

COMMERCIAL SANK Of Delaware 
arter continued till /*NA, 1830, 41 

Debts due tomay be sold atPublie venclue,, .42 . 
CoinxIssAnIts of Military Stores 

Their ditties-:=bbnobinPeliiiii, - 20 
To appoint collectorsWhenL-how=--Warrahts4f, 14,1'5, 16 . 

16 To settle with the anditni; n. -; 
Penalty fort& payinghVef fihe's,, 
To pay the c011bcioN ' .!, - 
To exarhine arms returned; -Sec. - 

CoMmissioNERS 
To examine records in Sii.;-.1. Weir, Wm's,. .. 27 
Of gaols, :. - - - 94 
Of the town of Laurel, - - - 48 
Of the Mispillion Navigation CoMpany, - 52 
Of the St. Augustine ,.11Arsh.,Conzpittiy, - 109 
Of the Blitteuinbrig Marsh Company, 147 
Of Milford, - . ... - - - - 441 
Of Dover, - - - - 453 ., I 1 

COMMISSIONERS of the Rocids in' New-Castle County- 
, 

Damages for opening, 8tc. public roads, not tO be allow- 
ed until certified by them, - - 400 

Penalty for neglect of their duty, - - - 401 
To appoint overseers to private roadswhen, - - 405 

COMMISSIONERS of the Levy Court 
(See Levy Court ComMissioners.) 

COMMISSIONS of Military officers - - - - 7 
Rankhow determined, - - - - 7, 8 

COMPANY of Militia 
Divisions of militia into companiesnumber in each, 
Number of artillery companies and troops of horse in 

each brigade, 

CONSANGUINITY- 
Degrees ofhow computed, 

17 
17 
20 

6, 13 
6 

4, 5 

5. 

78 
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CONSTABLES-0- 

No person shall hold the office of constable more than 
three years in any term of six years, - - 134, 198 

Their duty in executing orders for the sale of strays, 171 
Their fees in such case, - - - - 171 
To pay over fines, Stc. by them collected, - - 172 
Penalty for neglect, - - - 173 
Their residence, and term of office, - - 197 
Their qualifications, - - - -, - - 198 
Not to hold the office more than three Years itt six, - 198 
To give 

,, - 
ive bond and security, - - - 7 - 198 

Bond to be acknowledged and approvedhow, 1 198 
To be delivered to the recorder of deeds, and recorded, 199 
Failure to give bond in five days, vacates the office, 199 
General powers and duties of a constable; - . - 199 
To pay to the clerk of the peace on their appointment, 

five dollars for the use of the State, - - 200 
Neglecting this duty, a forfeiture of office, - - 200 
Number ofin New-Castle county, - - 200 

in Kent county, - - - 200 
in Sussex county, - - 200 

Additionalfor a limited time - - 7 201 
To be appointed by the Court of Quarter Sessions, an.; 

nually, at the first term, - - - - 201 
Vacancies may be filled by said court, at any term, 201 
Or by the Governor, in vacation, - - - - 210 
Duty of constables, on selling swine impounded, 214 
Their fees for this service, .. - - - 214 
Their authority on process in cases of bastardy, 232 
Their fees in such cases, - - - - 2,33 
Limitation of actions on their official bonds, - - 267 
To settle with the auditor, annually, for fines, Stc. 380 
Penalty for neglect, - - - - - - 380 
To take duplicate receipts for payments to the State Trea- 

surer, and transmit one to the auditor. - - 387 
Allowance for serving process under the Act to consoli- 

date and amend the laws for the relief of the poor, 429 
Their duty to seize public arms, &c.when, - - 439 
To give information of negro children having no pa- 

rents able to maintain them, to two justices, or two 
trustees, - - - - 97 

Fee for giving such information, - - - - 97 
[Penalty for not seizing, &c. hogs at large, in Cantwell's 

Bridge, when notified thereof,] - - - 50 
[An. additional one to be appointedto reside in Sea- 

ford,1 - 59 
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CONSTRUCTION* 
Of the words "kin" and "kindred," (See Intestate.) 

, Of the word "servant," (See Apprentice and Servant.) 
Of the words "personal property," in 6th sec. of Act 

for the punishment of slaves, &c, (See Slaves.) - 
Of certain terms used in Acts of Assembly, denoting 

gender and number, - - - 

C OPrEEP-... . 

, Of certain public recOgnizances and bonds, to be evi- 
dence, - - - - - - 

Of the assignment of effects of an insolvent prisoner, 
evidence, r - . - - - - - - 

Of discharges of apprentices. &c. to be recorded, 
Of adjudication of apprentice, extending the term of 

binding, - - 
(Sep .Record.Bond.) 

CORONER* 
Limitation of actions on his official bond, 
Information to be given .him of unnatural deaths, 
Ile shall hold inquestswhen, - - - - 
To cause suspected persons to be brought before the in- 

quest, - - - - - - - - 
Such persons to be examined, - . - 
Their voluntary declarations to be reduced to writing, 
And the testimony of witnesses, if material, - - 
Form of inquisition, - - - - 
Coroner may summon witnesses, and compel their at- 

tendance, - .1 . .0 - 
To arrest suspected personswhen, - - - 
Warrant for apprehending a person charged by the in- 

quisition, - - - - - - 
Accused to be carried before a judge to determine the 

question of bail, - - - - 
Coroner may commit for trialform of commitment, 
He may take recognizanees of bailform of, - 
And recognizances of witnessesform of, - - 
Witnesses may be required to give security, and com- 

mitted on failure, - - - - - 
When they shall be bound to appear at quarter sessions, 
Coroner to deliver his inquisitions, ikc. to the Attorney 

Generalwhen, - - - - - 
Penalty on a juror for not attending inquests, 
A body may be disinterredwhen 

78 
/or 

125 

204 

75, 76 

140 
106 

103 

267 
303 
303 

304 
304 
304 
304 
304 

304 
304 

305 

305 
305 
306 
306 

sor 
307 

307 
307 
307 
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CORONER- 

Penalty for improperly burying a body on which an in- 
quest might to be held, .. -- 

Justices of the PeaCe tO perform the &tie§ of corondr 
in certain cases, - - - - 

Coroner to execute the office of ilierillivMn; 
, 

CORPORATIONS- 
To take bonds from their officerswhen, - :it 
Limitation of actions on such botids, U f268 
Suits againsthow brought, - - 338 
Processhow served, - . 338 
Proceedings where the president, &c. reside out of the' 

State, , '39 , 

Notice of rules, &c.how derVed, - .. '339 
Stock in any company may be attacked mid sold, - 340 
Notice of sale.Notice when the debtor resides out of 

the county, - - - - - - - 341 
Copy of the attachment to be left with the president, &c. 

after which assignments shall be'vdid, - - '341' 
Purchasers' right to stock so g'old, '-' - - - 341 
Order of sale not to be issued Until final judgment, '342 
Cashier or clerk shall give certificate § of stock held by 

debtors, - .. - - - - 342 
Money arising from the sale of stockhow applied, 342 
Liability of corporations, for introducing Or retaining 

non-resident paupers, - - - - - 428 

COSTS- 
On conviction of slaves before Justices of the Peace, 124, 126 
Of proceedings for partition, assignment sale, &c. cif in- 

testates' real estates, - - - - 90 
In forcible entry,&c. and of tenants holding over, 62, 66,138, 69,71 
Of proceedings to perpetuate 0tetithotiy reSpecting 

boundaries, - - - - - - 226 
On appeal from Justices of the Peace on civil suits, 168 
In cases of trespass, to be paid by the justicewhen, 258 
In the High Court of Errors and Appeals, On affirmance, 250 
Shall be recovered by defendant, on discontinuance 180 
On non prosnolle proseqUiretraxitnonsuit, - 180 
To be given to a party recovering judgment in any civil 

suit, or upon a writ of error, - - - 180 
Costs on ruleshow determined, - - - 180 
Upon suit in the name of the State, 180 
In equitydiscretionary, - - 180 
Before a judge, &c. out of court, - 180 

308 

308 
' 308 
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,Corrs- 
To and against executors and administrators, 478 
Not to be allowed ex'rs. or admYrs.,unless the court 

certify, &c. - - 478 
To be disallowed for not exhibiting to ex'r. or adm'r. 

a probate before suit broughtwhen, 478 

COUNTER SECURITY, 
How obtained by surety to an ex'r. adm'r. or guardian, 331 

COUNTY 
Demands against, not to be purchased before allowance, ,, 375 
Demands so purchased, forfeited, - - - - 375 

COUNTY TREASURERS 
Limitation of actions on their official bonds, - - 267 
To settle with the auditor, annually, - - 379 
Penalty for neglect, - - - - - 380 
' 

COURTS, 
High Court of Errors and Appeals to be held at Dover, 182 
Other courtsfor New-Castle county, at New-Castle, 183 

for Kent county, at Dover, - 183 
for Sussex county, at Georgetown, - 183 

May be removed in case of malignant sickness, - 183 
Records ofto be removed in case of invasion, &c. 183 
To be returned as soon as the safety thereof will admit, 183 
Supreme Court and Court of Common Pleas empow- 

ered to grant licenses for the exportation and im- 
portation of slaves, - - - 282 

To take the acknowledgment of deeds, - - - 295 
To hear appeals from the decisions of the "commis- 

sioners of the town of Dover," - - - 455 
Issues of fact from the register, to be heard at the 

bar of, - - - 466 
Any court of law or equity may appoint guardians 

pro fite, - - - - - - 336 
Courts may grant injunctions against the Chesapeake 

and Delaware Canal Company, for overflowing 
landswhen, - - - - - - - 340 

Jurisdiction of Quarter Sessions of crimes of slaves, 122 

COURT OF OYER AND TERMINER-- 
General jurisdiction of, - - or 410 
Shall assign counsel for prisonerwhen, 410 
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COURT OF QUARTER SESSIONS- 

Jurisdiction ofin cases of crimes committed by slaves, 122 
To appoint constables annually, at its first term, 201 
May fill vacancies at any term, . 201 
To take the acknowledgment of constable's bonds, 198 
And approve of the sureties therein, . - . 198 
And certify and transmit the same to the recorder, 199 
To appoint wood corders, annually, - - 234 
General jurisdiction of this court, - 410 
Limited jurisdiction in capital cases, - 410 
May assign counsel in trials for felony, - - 410 
Jurisdiction ofin laying out, changing and vacating 

public roads, - - - - - - - 395 
Mode of proceeding, - - - 395 
Appointment of freeholders, - - - 395 
Review to be grantedwhen, 398 
Second reviewwhen, - - - - 398 
Return to be confirmedwhen, - . - - 398 
Jurisdiction ofin laying out, changing and vacating 

private roads, - - - - 404 
To declare such roads private, - - - - 406 
To have jurisdiction in a summayy proceeding, of set- 

tlement cases between two 0ounties, - 424 
To be held in New-Castle countywhen, - - 261 
Shall have power to enforce the liability of parents to 

support their children, and children their parents, 425 
An appeal lies to this court from an order of sequestra- 

tion, issued by trustees of the poor in certain cases, 427 
fl' a husband desert his wife, or parents their children, 

this court may order them to make provision for 
their support, and give security to indemnify the 
county, - - - - - - 427 

COURTS MARTIAL- 
How appointedoath of members, - 21, 22 
Trial beforehow conducted, 21 
Penalty for not serving on, - 21 

CRANE HOOK MARSH, 72 

CREDITORS- 
Must exhibit claims to trustees of insolvent debtor, with- 

in one year, 140 
Priority ofwhen the penalty of a public recognizance 

or bond is inadequate to cover all damages, 74, 75 
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'CRIMES OF sLAvzs, (See Slaves.) 120 

CRIMINAL PROSECUTIONS- 
How conducted in the absence of the Attorney General, 29 

CURTESY, (See Intestate.) - 77 

DAM AGES- 
How How assessed in tin action- on a recognizance or bond, 73, 74 
When judgment shall be for damagesand when for 

penalty, - 73, 75 
(See BondForcible Entry and Tenant.) 

DAYS OF EXERCISE- 
RegimentsBattalionsCompaniesOfficers, 
Notice of, - - 

DEATH- 
Crimes Crimes for which slaves shall suffer death, 

DEBT- 
Action oflies for rent arrear, - - . 
Liability of intestates' lands for debt, not affected by pro- 

ceedings under the Act concerning intestates' real 
estates, - - - - - - - - 90, 91 

Order of the administration of personal assets in the 
1 payment of debts, - - - - - 479 
Order of payment of proceeds of sales of the real estate 

sold, under an order of court, for the payment of 
debts, - - - - - - - - 276 

DEED- 
Lands may be alienated by deed, without livery, - 295 
Deeds, how acknowledged and proved, - - - 295 
Private examination of a married woman, - 295 
Deeds made before 1 May, 1811, by feme covert with- 

out private examination, are valid - - 301 
Acknowledgment, proof, private examination, &c. how 

- certified, - - .. 296 
Justices of. the Peace taking the acknowledgment of 

deeds, must act together, - - .. - 301 
Their certificate of acknowledgment, &c. - - 301 
Deeds made out of the State, how acknowledged, &c. 296 

5 

11,22 
11 

120 

352 
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DEED 

Acknowledgment, &c. of such deedshow certified,. 296 
Deeds to be recorded within one year after date, 2 97 
Or it shall not avail against subsequent creditors, &c. 298 
But this shall not extend to a lease not exceeding 21 

years, - 298 
Record, or an office copy thereof, evidence, - - 297 
Recorder to note the time of receiving a deed, &c. to 

be recorded, . - - - - - - 299 
Recording shall avail only as to lands in the county, 300 
Force of the words grant, bargain, and sell, - - 301. 
Deed of a tenant in tail, bars the estate tail, - - 166' 
Such deed must be acknowledged or proved, and re- 

corded, - - - - - - - 167 
On a sale of lands by an ex'r. or adm'r. for payment 

of debts, under an order of the orphans' court 
deed, how made, - - . 274 

Title of the grantee under such deed, - - - 275 
How made, when the officer who sold lands is dead or 

out of office : or where the purchaser is dead, - 35 
Effect of such deeds, - - - 36 
Of apprenticeship or servitude, - - 98, 99 

DEFEASANCES-- 
A defeasance to a conveyance of lands must be en- 

dorsed on such conveyance, - - 299 
And proved and recorded in sixty days, - - 299 
Or it shall not avail against creditors, &c., - 299 

DELAWARE CITY 
Trustees of the school in Delaware city, incorporated, 343 
Justice of the Peace to be ai)pointed to reside near, '48 

DELAWARE COAL COMPANYIncorporated, - 205 

DELAWARE FIRE INSURANCE COMPANY 
To have perpetual succession, .. - - 212' 
Sec. 13. of the original Act repealed, - - 212 

DEMISE 
How laid in proceeding against tenant holding over af- 

ter notice, .. - - - - 65 
Evidence of the demise in such cases, - - 65, 

DESCENTOf intestates' lands, - - - - 77 

DETAINER, forciblc(See Forcible Entry and Detainer.) 60, 71 



INDEX. 
DIRECTIONS.--.To fr. eeholders in making partition, 81 

DIRECTORS[Of the Farmers' Bank on the part of the 
Stateappointed,] -. - - - 156, 494 

Discifeacx of insolvent prisoner, - 138, 139 
Effect of the discharge, - - - 141, 143 

(See Insolvent.) 
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DISCIPLINE for the militiarules of, - - -. 

DISTRESS 
Arms of the militia exempt from, - - 
For rent arrearhow taken, - - - 
Who may distrait), - 
What may be distrained, - - 
Goods may be followed forty days, 
Proceedings on a distress, - - - 
Goods distrained may be soldwhen, - 
Penalty for taking an unreasonable distress, 
A second distress may be made for a balance, - 
Penalty for taking a distress when no rent is due, 
Fees upon a distress, - - - - 

(See Rent.) 

DISTRIBUTION 
Of intestates' real estate, - 

DOVER 
High Court of Errors and Appeals to be held at, 
Other courts, for Kent countyto be held at, - 
Swine prohibited from running at large in, - 

(See Swine.) 
Commissioners of the town of, to be electedwhen, 
Commissioners incorporatedtyacancies, how filled, 
Their powers and duties, . , - 
To make a survey and plot of the town, - - 
To fix stones or posts in the middle of the streets, 
Penalty for removing these stones, &c. - - 
Commissioners to lay taxes, - - - . - 
To settle pumps, wells. &c.procure ladders, &e. 
To improve the foot pathslay out pavements, &c. 
To regulate Tarty walls and division fences, .. - 
To lay pavement in front of the State House, - - 
May lay pavements before private houses, and reCover 

the costs thereof from the owner, - - . 
May abate nuisancesplant trees, &c. . - 

10, 11, 22 

6 
346 
346 
347 
347 
348 
349 
347 
349 
350 
358 

71,78 

182 
183 
217 

453 
463 
453 
455 
454 
455 
458 
458 
458 
459 
461 

462 
462-4 
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DOVER-- 

Not to receive any money raised by the town, 462 
Penalty for so doing, - - - - - - 462 
Appeal from the acts of the commissioners lies to the 

Supreme Court or Court of Common Pleas, 455 
Proceedings on the appeal, - 7 - .. 455 
Elections to be held by the clerk of the peace, - - - 456 
Notice of such electionfive days, - 456 
Qualifications of voters at such elections, 456 
Judges of the election to be sworn, 457 
Assessor to be appointedhis duties, 457 
To return his assessmentwhen, - - 458 
Appeals fromto be decided by the commissioners, 458 
Collector to be appointedhis powers, and fees, . 460 
To give bond. To be sworn, - - - 460 
Treasurer to be appointed. To give bond, - 460 
To settle his accounts yearlyvouchers therefor, 461 
To deposit his funds in the Farmers' Bank, - 461 
Town Clerk to be appointed. His duty, - 461 

DOWER. 77 
Shall not be appraised, but shall be assigned to the widow, 81 
May be alone assigned, - 90 
Writ ofhow served, - - - - 361 
Tenant to give notice of such writ to his landlord, 361 
No process of petit or grand cape allowed in, - 361 
No view to be granted in, . - - 361 
Court may appoint freeholders to lay off dower, 362 
The freeholders must be sworn, - - ... 862 
Mode of proceeding in laying off dower, - 362 
How barredhow forfeited, - - - - - 301, 363 
The husband of tenant in dower liable for waste, after 

the death of his wife, - - - 364 

DRAFTS, of Militia 
For actual service, 9,10 

DRINx- 
Penalty on candidates for the sheriff's office, treating,&c. 25, 26 
On keepers of public houses suffering drinking at un- 

seasonable hours, 50 

DRUMMERSDrU111.-IpajOr, 6 

DUCK-CREEK- 
Swine prohibited from running at large in old Duck Creek, 216 

in part of Duck-creek hundred, 216 



ELECTORS of Brandywine Hundred. 
Exempt from toll in certain cases,. 

INDEX. 29 

EAR 
Slave, maliciously and by lying in wait, slitting, &c. 

the ear, - - - 121 

EASE AND rAvourt(See Prisoners.) 93 

EJECTMENT, Action of 
The legal. title to lands and tenements may be tried in 

this action, whenever entry can be made, - 309 
When a writ of estrepement will be awarded, .. 365 

ELECTION, GENERAL- 
To be opened in Christiana hundred between 8 and 9 

A. M. and kept open till 6 P. M. - 224 
Place ofin Little Creek hundredchanged, .. 440 

in St. George's hundredchanged, 117 
Treating, &c. by candidate for sheriff's officehow pun- 

ished, - - - - - - - 

ELECTION FOR ELECTORS OF PRESIDENT AND VICE PRESIDENT- 
To be held on the second Tuesday of November, - 432 
At the several places appointed for general elections, 432 
Proclamation ofto he made by the Governor, - 433 
1-low conducted, - - - .. - - 434 
Certificates ofhow made, certified and sent, - 435 
Result ofto be made known by proclamation, - 435 
Certain parts of the "Act regulating the general elec. 

tion, ' extended to, - - - - 436 

25 

. 25,60 

ELECTORS OF PRESIDENT AND VICE PRESIDENT- 
To be chosen by the people, - - - - 432 
Election to be held on the second Monday of Nov'r. 432 
At the places for holding the general elections, - 432 
The citizens shall vote in the hundreds where they 

reside, - - - - - - - 433 
The Governor shall proclaim the number of electors to 

be chosen, and the day of election, - - 433 
Inspectors at the general election to be inspectors of this, 433 
Sheriff to deliver to the inspectors lists, bgxes, forms, &c. 

before the 6th of November, - - - - 433 
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ELECTORS OF PRESIDENT AND VICE PRESIDENT* 

Clerk of the peace to deliver to Sheriff the lists received 
by him from the inspectors, - - - 433 

He shall demand them, if they have not been delivered, 433 
His compensation thereforto be paid by the inspector, 433 
Duty of Sheriff, in case of the death of an inspector, - 434 
Mode of conducting the election, (See Inspector.) - 434 
Proceedings of the board of canvass, (See Board of Can- 

vass,) - - - - - - - - 434 
Certificates of electionhow made, certified and sent, 435 
Result ofto be made known by proclamation, - 435 
And the electors to be notified thereof, - - 435 
lit case offailure to electthe General Assembly shall 

be convened on the fourth Monday of November, 435 
General Assembly to appoint electors in such case, - 435 
Mode of conducting the election by the Legislature, - 435 
Speaker of the Senate shall give a casting votewhen, 435 
When he may give such additional casting vote, - 435 
Speaker of the Housewhen he may give such casting 

vote, - - - - - - - 435 
No member of the General Assembly shall be an elector, 436 
Certificates of appointments ofto be made out, 436 
And signed by the Speakers, and attested by the Clerks, 436 
And sentone to the Governor and one to each elector, 436 
To meet at Dover, on the day named by Congress, - 436 
Their pay, - - - - - - - 436 
Lists ofto be made out and delivered by the Governor, 436 

ELEGIT- 
Remedy of tenant by elegit on being evicted before his 

debt is satisfied, - - - - . - 371 

EmiGRANTS--- 
Licenses for landing emigrants from a foreign country, 

to thishow obtained, - - - - - 429 
One dollar to be paid for each, - - - - 429 
Such license exonerates the owner, Sm. of the ship from 

liability to remove them again, - - - - 429 
Penalty for landing passengers without license, 429 
Vessel liable for this penalty, - - 429 
Proceedings therefor, - - - 429 

EQUITY* 
Limitation of appeals infrom interlocutory decrees, 210 

from final decrees, - - 211 
Clerk to note the the time of filing causes of appeal, Scc. 211 
Original papers may be sent up on appealwhen, - 211 
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ERRORS AND APPEALS- 
High Court ofto be held at;Dover, 182 

-Q. 

Esc APE- 
Of a person arrested on execution, no satisfaction of the 

judgment, - - - - - - - 370 
Liability of the sheriff for escapeplaintiff's remedy, 371 

ESTATES TAIL- 
May be barred by deed, - 166 
Force of such deed, - 167 
Deed must be acknowledged and recorded, - 167 

ESTREPEMENT-- 
Writ ofto be awardedwhen, 365 

EXCEPTIONS, BILLS OF- 
When they shall be allowedhow signed, 
To be a part of the record, 
When not allowable, 
When exception must be-proposedwhen drawn up, 

413 
413 
414 
414 

EXCEPTIONS- 
To accounts of executors, administrators, or guardians, 

limitation of, 269 

EXECUTIONS- _ 

Priority of, - - . - - 252 
Bind from the date of their delivery to the sheriff, 
Sheriff shall note the time of receiving them, - 

252 
252 

Death or escape of a person arrested on execution is no 
satisfaction of the judgment, - - - 370 

For forcible entry or detainer, - - - - 69 
Against tenant holding over, after notice to quit, - 69 
Arms of the militia exempt from, - - - - 6 
Wearing apparel, bedding, &c. of an insolvent, exempt, 139 

EXECUTORS AND ADMINISTRATORS- 
Time allowed to settle the estate, - - - 482 

467 Letters Testamental; . - . - 
Person not named: ' letters, no authority, - 467 1.; 

Administration, . - - 468 
With the will annexed, -- - - - - - 467 ; 

During minorityduring absenceduring litigation, 
De bonis non (c. t. a.) - 

467, 8, 9 
468 

Married woman, - 467 
Persons incapable, - - - 469 ;;; 



32 INDEX. 
EXECUTORS AND ADMINISTRATORS- 

Executor or administrator removed, - 469 
Bond, - - - 469 
Husband and wife, - - 471 
Legacies within condition, - 471 
But not rents, - - 480 
Remedy for sureties, - - 331 
Further security, - - - 471 
Oath, - - - - , 473 
Money loaned under order of Orphans' Cotrt, - 332 

Appraisers' oathcertificate, - - 473 
Assetsinventorylist Of debts, - - - 473L-4 
Affidavit of executor or administrator to, - - 475 
When inventory and list returned, - 476 
Power to set aside, - - - 475 
Debt from executor, - - 474 
Growing crop, - - - - .. - - 473-6 
One of several not joined in the inventory, - 476 
Additional inventory, - 476 
Rents and profits, - - 479 

Action, survivency, - - 477 
Process against, - - 486 
Costs when not allowed in administration account, - 478 

Judgnzent, for or againstbenefit not lost by death, 478, 486 
Againstwhen it binds real estate, - - - - 478 
When not conclusive of assets, - 478 

Debtsprobate, - - - - 480 
Order of payment, - - - - 479 . 

Inferior paid without notice of superior; - 479 
Recordwhen notice, - - - 479 
Suit againstbefore probate, - 480 

Legacies 
When satisfaction of a debt, - - - 484 
Refunding bond, - - - - 483 

Accountsinterestwhen not chargeablewhen costs 
disallowed, - - - - -, 483, 332 

Distribution of residuewhen a willrefunding bond, 482, 483 
Order of notice of administration or letters testamentary, 484. 
Action for legacy or distributive share, - - - 483 
Payment thereof, after such notice and year,:ood, tho' 

outstanding debt, if unknown, - 1; . 484. 
Power to convey lands, &c. contracted, - - 485 
No suit on such contract, till application, 8:c. - 485 
Unless executor or administrator cannot fulfil the con- 

tract, - - 485 
.Letters in another Nitric, - 486 

Bond in this, - - 486 
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EXECUTORS AND ADMINISTRATORS 
Power to sell lands to pay debts, - - - - 272-3 
Petition, &c.orderdiscretion of courtpaititioh no 

bar, - - - - - - - 272,273-9 
Sale at auctiondeedapplication of the money, . 274-5 
Overplusdirections as toeffect of sale on incum- 

brances, - - - - - 277 
Eondcharges taxed by the courtaccount.appeal, 278-9 
Power to ex's. &c. by willsurVives. :. - 279 
If no person be named in will to execute power of sale, 

it belongs to the executors, - - - - 279 

EXERCISE of the Militia 
Days ofnumber of hoursnotice of muster, 11,12 

EXPORTING SLAVES(See Slaves.) - - - 120-130 

FARMERS' BANK of the State of Delaware 
Directors ofappointed on the part of the State, 156,494 
Authorized to discount negotiable notes drawn in any 

form, 117 

FEES 
Of Justices of the Peace, in cases of strays, : 171 

, in cases of bastardy, - 233 
Of constables, on the sale of a stray, - - - 171 

in cases of bastardy, - - 233 
for selling swine impounded, - - 214 

Of freeholders, for appraising a stray, .. - 171 
Of witnesses, in cases of bastardy, - - - 234 
On appeal from order in bastardy, :. - 234 
To the State, on appointment of constables, - - 200 
Of wood corders, - - :. - 234 
Upon a distress for rent, - ... - - 358 
Of sheriff for abating a nuisance, - - - 402 
For solemnizing matrimony, - - - - 452 
In cases of partition of intestate's real estate, "- - 90 
In cases of forcible entry, &c. and against tenant hold- 

ing over, _ . - - - - - 71 
Fees of witnesses not to be purchased before allowance, 374 

FELONY, by Slaves(See Slaves.) 120,121,122 
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FEME COVERT-- 

Her deed valili if she be privatelY examined, - 295 
Deed executed bybefore 1 May, 1811, bars dower 

without private examination, - - - 301 
Private examination ofhow taken, and certified; 296' 
Out of the Statehow taken, and certified, - 296 
Feme covert cannot make a letter of attorney, - 297 
Excepted from the operation of acts of limitation, 269 

FENCE VIEWERS 
Sums awarded byhow recoverable,. 438. 

FIELD OFF IC ER S 
How appointed, 
Their certificates in cases of companies procuring arms, 19 
To forward lists of delinquencies to the auditor, 17 
To appoint their regimental staffs, 7 

FIFERSMC major, 6 

FINES AND FORFEITURES 
To belong to the State, - - - 172 
Officers collecting, &c. to pay over within 90 days, 172 
Penalty for neglect, - - - - - - 173 
To settle with the auditor, annually, 380 
Penalty for neglect, - - - - - 380 
Fines, &c. may be sued for in the name of the State, 173 
Clerks of the Peace to certify fines, &c. imposed by the 

court, - - - - 173 
Penalty for neglect, - - - - - - 173' 
Clerks to make like certificates to the auditor, 386 
Penalty for neglect, - - - - 387 

Militia finesaccounts ofhow appropriated, - 12, 13, 20 
Collectors oflists of, - - 14 
Repealedthose imposed in 1828, remitted, 345-6 
Judgments therefor, released, - 346 

FIRING 
Slaves firing magazine, church, barn, &c. punishment). 121 
Firing woodlands and marshes, - - - - 28 

FORCIBLE ENTRY AND DETAINER 
Act concerning, - - - - - - 60 
Certiorari not a supersedeas of execution in, 70. 
Charge of Justices to juries, on points of law, - 68 
Cognizable before two Justices, - 61 
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FORCIBLE ENTRY AND DETAINER- 
Costs, - - - - 62, 68, 69, 71 
Entries on the docketwhat shall be made, - - 70 
Evidencethe possession and 'the -*forcible entry or de- 

tainer only shall be in question, - - - 63 
Competency and credibility of evidencehow decided, 68 
Execution by warrant for possession and costs, ikc. = 62, 69 
Execution for costs on judgment for defendant; 68 
What execution shall be issued when goods cannot be 

found,. - - - .. 69 
Execution not superseded by a certiorari, - - 70 
Fees of witness and sheriff, - ... 71 
Fees of a witness summoned to increase costs, to be 

paid by the party sumtnoning him, - 68, 69 
Judgment for plaintiff, - - - . 62 

, Judgment for defendant, - - - 68 
Judgment not to be reversed for formal defects, 70 
Jurors, how summoned, - . - 61 
Jurorstheir oath, and defect of, how supplied, 68 
Jurors refusing to servehow punished, 70 
Jurors to decide on the credibilitynot the competency 

of witnesses, - - - - 61 
Justices to have cognizance of forcible entry and de- 

tainer, - - , - - - - 61 
Justices to charge the jury and decide on the competen- 

cy of witnesses, - . . . 68 
Limitationno warrant shall be issued for a forcible en- 

try after one year from the entry, nor for a forcible 
detainer after two years continued possession, 62 

. Oath of jurors, - - - _ - 68 
Possession of tenant to be landlord's, - - ' 63 
Restitution, when awarded upon reversal of judgment 

in, - - , 70 
Reversal of judgment not to be for formal defects, 70, 71 
Sheriff or coroner to attend these trials, - - 70 
Summonsdate, and return day, and when to be served, 67 
Form' of summons, - - - 61, 62 
Title not to be enquired into or affected, - - 63 
Trialday ofadjournmentand how conducted 67, 68 
Verdict for forcible entry or detainer, - - 62 
Verdict for part of the complaint available for that part, 62 
Verdict for defendant, - - - 68 
Warrant of summons, . -, - - - 61, 62 
Warrant for possession, costs, Sm. - - 62, 69 
Witnesses' attendance how compelled, and fees how 

paid, - - - 68, 69, 71 

4_ 
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FRAUD- 

Charge of fraud against insolvent prisoner, how tried, 136-7 
Petitioner to in rematded if guilty of fraud, - 137 

V REEHOLDERS- 
Fee for appraising a stray, - - - - ' 171 
Directions toin at order for laying out, changing or 

vacating private roads, - - 396 
To be sworn, - - - - - 400 
Appointed by court to perform any duty, may ad,minis- 

ter oaths to each other, Stc. - - - 181 
Appointed by Orphans' Court to make partition, 80, 81 
How swornreturn ofacts of a majority, valid, 89, 82 

FREE NEGROES AND MULATTOES 
Resolutions relative to their removal from the U. S. 157 

(See Apprentices and Servants.) 

GAOL 5- 
Act concerning. - - - 92, 95 
Penalty for offences against this Act, - 94, 95 
Sheriff shall keep the gaol, or be responsible for its safe- 

keeping, - - - - .. 92 
Sheriff shall receive no reward for appointing a keeper, 

nor any rent for the gaol, - - -92 
Gaol may be used as a work house, - _ w . 92 
Fuel and bedding for prisoners shall be furnished at the 

expense of the county, - - 92 
Board of prisoners, - -. - -, 92,93 
Spiritous liquors not to, be disposed of in gaols,. - 93 
Commissioners of gaols.their oathtimes of meeting, 

quorumcompensationpowers and duties, - 94 
Receipts to be given for money paid by or for prisoners, 95 
Penalty for not giving such receipts, - - - 95 

GENERAL ASSEMBLY- 
In case of failure by the people to elect electors of Pre- 

sident and Vice PresidentGeneral Assembly 
shall be convened on the fourth Monday of Nov'r. 435 

In such case, shall appoint electors, - - - 435 
Appointment to be made by ballot, - - 435 
In joint meeting of both Houses, - - 435 
Mode of conducting the election, - - - 435 
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INDEX. 
GENERAL ASSEMBLY 

Speaker of the Senate shall give a casting votewhen, 
When he may give such a vote, - - - - 
Speaker of the Housewhen he may give such a vote, 
No member ofshall be an elector, - - - - 
Certificates of appointment of electorshow made out, 
To be signed by the Speakers of both. Houses, -. - 
And attested by the Clerks, - .- . - - 
And sent, one to the Governor, and one to each elector, 

GEORGETOWN.-- 
Courts for Sussex"county to be held;at, - , - 

Swine prohibited from running at lase"' in, (See Swine.) 
Lottery authorized, for building-an Academy, Scc. in, 

Pinsow, COL. JAmEs, committee appointed to procure his 
portrait, - - - - - 

GILL NETS AND SEINES.-7. 
[License for using, in the river Delaware, 
Oath of persons applyingpenaltytax,] 

GOVERNOR.... .. . 

To attend to the interchange of laws, - 
To approve the State Treasurer's bond, - 
May direct proceedings thereon, - 
To approve bonds of COmpany officers, - - 
To commission officers of the militia, 
May review the militia at his pleasure, .. - 
To causd aims to be delivered to the militiawhen, 
To lay the Adjutant General's report before the Legis- 

lature, - - - - - 
To appoint Superintendanta of Free Schools, - 
To fill vacancies in the office of Constablewhen, 
To draw orders for the payment of printing the laws, 
And for the journalswhen, - - - 
To fill vacancies in the office of Auditor of accounts, 
Auditor's official bond to be approved by him, - 
To make proclamations of elections for electors of Pre- 

sident and Vice Presidentwhen. - - 
Certificates of the election to be returned to him, 
To make known the result by proclamation, - 
To transmit notice to each elector, - . - 
In case of railure by the people to elect, he shall convene 

the General Assemblywhen, .. 

Appointment by the Legislature to be certified to him, 

135, 
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435 
435 
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436 
436 
326 

183 
219 
131 

495 

372 
373 

245 
37 
38 
20 

7 
18 
20 

19 
196 
201 
244 
246 
377 
388 

433 
435 
435 
435 

435 
436 
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GOVERNOR. 

To cause three lists to be made out according to the Act 
of Congress, and delivered to the electors, - 

GRENADIERS, 

GUARD! ANS- 
Limitation of actions on their bonds, - 267 
To be appointed by the Orphans' Court, 
May be removed by said court, - 333 
Testamentarywhen appointed, - - - 333 
May be chosen by a minor fourteen years old, .7 333 
No person to have authority as guardian, without ap- 

pointment by the court, Sic. T 336 
To give bond and security, .. ,. 333 
Further security may be requiredwhen, 334 
May be required to give counter security, - - 331 
To execute order for valuation of wards landswhen, 335 
To render an account in one year, - - - 335 
And afterwards at the discretion of the register, - 335 
Not to expend more than the income of the wards' es- 

tate, without the special direction of the court, - 336 
Not to dispute the wards' title to property in their 

hands, - - - - . - 336 
Orphans' Court may direct money in their hands to be 

lent out for a limited time, - - 332 
Duty ofin case such loan cannot be made, - - 332 
Any court of law or equity may appoint guardians, pro 

lite, - - - - - 336 
Powers of guardians over the persons and property of 

their wards, - - - 336 

GUINEA-TOWN---- 
Name ofchanged to Williamsville, 59 

H A RBOUR-......Breahuater- 
Act ceding the site ofto the United States, Ste, 31 

HARRIS, JOHN H. appointed Auditor of accounts,, 452 

HAy, in the stack 
Burning, by slaveshow punished, 121 

436 

4,5 
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flops 
Penalty for suffering than to run at large in St. GeOrge's, 40 

Carit*ell's Bridge, 49, 50 
Repeal of Supplement to. the Milton hog law, - - 155 

(See Swine.) 

HORSE, troops of. 
How armednumber in a brigadeuniform', 4, 5, 6, 9 
Captains ofmay draw on commissary, and how, 13 
Squadrons of, - 9 

Hoits ES 
Killed in public servicehow paid for, 13 
Stonednot to run at large, 39 

HOUSE BREAKING, 

HDUSE BURNING, 
(See Slaves.). 121 

HUSBAND 
Deserting his wife, trustess of the poor may sequedter 

his goods, ' - -425 - - - - 
Appeal from such sequestration, - - 426 
Court may order him to pay a monthly sum to the trus- 

tees, and to give security, &c. - 427 
May be held to bail for his appearance for this purpose, 428 

ILLEGITIMATE ClrILDREN. 
How bound, 96-7 
Binding, not to affect security to indemnify the county, 

IMPORTED PERSONS 
How bounddeed to be recorded, 375 
Rights and liabilities of the master and servant,. 376. 

INCORPORATION 
Of the Mispillion Navigation Company, 52 

Baucumbrig Marsh Company, - ., 147, 8; 
St. Augustine Marsh Company, ., 109, 111 
Washington Beneficial Society, .. . - 133 
Commercial Bank of Delawareextended, 41 

- Brandywine and Christiana Manufacturing Co. 254 
Commissioners of the town of Dover, - .. 463 
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INCORPORATION-4 

Delaware Coal Company, . - - - - 2O5' 
Delaware Fire Insurance Company (supplement) - 212 
Middletosim Academy (supplement) - . - 265 
New-Castle and Frenchtuwn Turnpike and Rail Road 

Company, - - - - 321 
New-Castle Turnpike and Rail Road Company, - 314 
Pennsylvania, Delaware and Maryland Steam Naviga- 

tion CompanY, - - 
7 - - 283 

Pratt's Branch School, OP 208 
Trustees of the School in Delaware City, 343 
Trustees of the Poor of New-Castle County, - 416 
Trustees of the Poor of Kent County, - - 416 
Trustees of the Poor of Siisseit County, - 416 
Wilmington and Brandywine Amicable Society, - 326 

INDENTURE of Apprenticeship or Servitude 
What it shall contain, - - - - - 98, 99, 172 
Manner and form of binding apprentices and servants; 98, 99,172 
Must be recordedand how, - - - - 99, 100 
When, and how assignable, - - - 106 
Approval of the assignment must be certified, &c. 101 
Two justices or two trustees must execute the indenture 

together, - - 101 
May be annulled in case the apprentice or servant be 

incapable of service, - - - - 106 
Shall not be assignable or transmissible, unless, &C. .; 107 
May be executed by one justice and one trustee of the 

poor, - - - - - 107 
(See Apprentice.) 

INDEX to the Sixth volume of the Lawsto be made, 159 

INVANTS, excepted from the operation of acts of limitation, 268 
In ventre sa mere, to take as a living child, 119 

IN 

±NSOLVENT P RISONERS- 
Act concerning, - - - . - 
Who may petition to the Supreme Court or Court of 

Common Pleas, for a discharge from prison, 135 
*hat shall be stated in the petition, - . - 135 
Day for hearing, - - - ON/ . . 136 
Summons for creditors, - - - - - 136 
Service of the summons, - - . . .. . 136 
Allegation of fraud against the petitionerhow tried, 136 

135 
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INSOLVENT PETSONERS--- 
What interrogatories may be proposed to the petitioner, 136, 137 
Answers of petitioner to be reduced to writing, axid 

signed; '- - - - - - - - 137 
Petitioner shall be remanded to prison for fraud, - 137 
Consent-to be adjudged to serve creditors, when required, 137 
Court may orderpetitioner to produce money, deeds, &c. 137 
The oath, - . I= . . , 137 
The assignment, - _ - - - 138 
When discharged, & when adjudged to serve creditors, 138' 
Adjudication to serve creditors, - _ - 138 
Proceedings in cases of imprisonment by process front 

Chancery, - - - - - 138, 139 
Record of proceedings to be kept, - - - 139 
Effect of the assignment, - - 139 
What shall be retained by the petitioner exempt from all 

legal process, but distress for rent and execution in 
a criminal case, - - - - - 139 

Property ofliable for one year's rent before removal, 139 
Duties and powers of the trustees, - - 140 
Copy of the assignment to be evidence, - 140 
Creditors must exhibit their claims to the trustees with- 

in a year, - - - - - - 140 
Distribution of the proceeds of petitioner's estate, - 140 
Settlement of disputed claims, .. - - - 141 
Court may appoint other trusteescompel security to 

be given, &c. - - - .. - 141 
One discharged from prison, not to be after imprisoned 

for a prior demandexcept, &c. - - - 141 
Property acquired after the assignment, shall be liable 

for a demand remainingunsatisfied, - .. .. 141 
When an adjudication to serve a creditor, shall be a dis- 

charge of his demand, - - - - 142 
Priority of creditors entitled to service under an adju- 

dication, - - - - - - - 142 
Liens not to be affected by proceedings under the insol- 

vent Act, - - - - - - 142, 143 
Securities and joint debtors not to be released by an 

adjudication, - - ., - . 143 
When discharged, unless security be given, to indem- 

nify the county, - - .. - - - 143, 144 
How discharged, when security has been given, by con- 

sent of creditors, - . 144 
Effect of suCh discharge, - - - - 145 
Appearance for one discharged may be entered in an 

action against him, - - - - - 145 
7 
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INSOLVENT PRISONERS 

When a proceeding under the insolvent Act shall not 
operate a discharge from imprisonment, - - 145 

Appearance of, or service of summons on one of several 
joint creditors, sufficient, - - - 145 

Act to be evidence under the general issue, - - 145 
Any one taking an oath under the insolvent Act, and 

swearing falsely, to be guilty of perjury, - ... 145 

INSPECTOUS--- 
Of election for electors of President and Vi.ce President 

' who shall be, - - - - - - 433 
Sheriff to deliver to them lists, boxes, forms, 8tc. 

when, - - - - - 433 
Vacancy in the office of Inspectorhow filled, 434 
To take to their assistance two freeholders, - 434 
And they may appoint clerks, - - 434 
Freeholders and clerks to be sworn, - - 434 
Inspectors to meet on the day after the election, at the 

court house, and form a board of canvass, - 434 
Proceedings of the board of canvass, - - 434. 

Certificates of election, how made out and certified, 435 
To whom they shall be sent, - - - 435 
'ro deliver certain papers to the Clerk of the Peace, 436 

INQUISITION 
Over persons dying in an unnatural manner, 303 

(See Coroner.) 
INTERROGATORIES.-- 

What may be proposed to a petitioning insolvent debtor 136-7 

INTESTATES' Peal estates 

/I 

Act concerning, - - - 
Descent of intestates' real estate, 
Curtesy, - - 
Dower, - - - - - - 

77, 

77, 

92 
I7 
78 
77 

Widow's part shall not be appraised, but shall always 
be assigned to her, - - - - - - 81 

Widow's part may be assigned alone, - - 90 
Distribution among collaterals, - - - - 78 
"Kin" and "kindred," how construed, - 78 
Consanguinitydegrees ofhow computed, - - 78 
Partition of intestates' lands, - - - 78, 79, 80, 81 
Partition shall not be made of lands in which there i's 

an estate by the curtesy, or of the widow's part, 
Representation, - - - - - - - 78, 

78 
79 
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INTEsTATEs' real estates 

How divided, where a child has been advanced by the 
intestate in his life time, - - - 80 

Appraisement of an intestates' lands, - - - 81 
The estate may be divided into two or more portions, 

, when it cannot be divided among all the heirs, - 81 
Mode of proceeding, where parties entitled to shares 

are minors, - - - - - - - 81, 82 
Return of freeholders appointed to make partition, Ste. 82 
Assignment of the whole real estate, to a party accept- 

ing at the appraisementrecognizance in such case, 82 
Who shall be entitled to preference in the assignment 

of the whole of an intestates' lands. - 82, 83, 85, 86 
Who shall be entitled to preference in the assignment 

of a part, - - - - - 83. 84, 85, 86 . 
Assignment of different parcels at the appraisement, 

and what recognizance shall be entered into by the 
assignee of a part, - - - - 83 

Assignment of a share, or parts a a share, at the ap- 
praisement, - - - - 84 

When a new order shall be issued on a return on a for- 
mer one without partition or appraisement, - 84 

Proceedings where the party entitled to the acceptance 
of appraised premises refuses or neglects to accept, 85 

Rule on a party to appear and accept, - - - 85 
A party under 21, or non compos, shall be passed by in 

the order of preference, and his incapacity may be 
tried by the Orphans' Court, - - - - .86 

Assignee of a share shall have the same right of accept- 
ance which the original holder could have, - 86 

Assignment may be to the husband of a woman entitled 
to accept, - - - - - - 86 

Court may order a sale, when none of the parties will 
accept, or a partition, - - - - - 86, 87 

Rule to show cause why appraised premises shall not be 
sold, or why partition shall not be made, - - 86, 87 

One accepting part of the land at an appraised value, 
shall be barred of his claim on the residue to the 
amount of that value ; but he may in some cases ac- 
cept the residue, or a part of it, - - - 87, 88 

Estate of an assignee or purchaser free from incumbran- 
ces against heirs, Sze. - - - - 88 

Lien on priority of recognizances for valuation money, 88 
Recognizances recorded in another county to be liens 

when recorded, _ - - - - - 88 
Jurisdiction of the Orphans' Court to extend to all the 

lands of an intestate, altho' in different counties, 88 

Y::` 
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INTESTATES' real estates 

Acts of a majority of freeholders to be valid, - - 89 
Oath of freeholders and surveyor, - - - .89 
How minors shall apply for a partition, - - - 89 
What possession necessary to obtain partition, assign- 

ment, or sale, - - - - - 89, 90 
Costs of proceedings under this Acthow paid, - 90 
The provisions of this Act concerning partition, assign- 

ment, sale, Sic. extended to real estate of which the 
owner has died intestate before the passing of this 
Act, - - - - - - - 90 

Appeal from the Orphans' Court to the Supreme Court, 91 
Liability of an intestate's lands for debt not to be affec- 

ted by this Act, - - - - - 90,91 

JOINT PARTIES--ACtiOn survives towhen, 264. 

JOINT TENANTS-.-. 
Liable to mutual actions for use and occupation, - 364. 
And also for actions of waste committed by each other, 365 

JOURNALS 
Three hundred copies ofto be printed, - - 246 
Clerks shall advertise for proposals, - 246 
And contract, and certify the same, - - - 246 
Governor to draw orders for paymentwhen, 246 
Manner of distributing, - 246 
Appropriation for the printing of - 164 

JUDGE-ADVOCATE- 
His duties on trials by courts martial, - . 21 

JUDGES 
To administer oaths in any case where proper, 182 
To take acknowledgment of deeds, - - 295 
To sign bills of exceptionwhen, - - / 413, 
To be furnished with copies of commitments i.n certain 

cases, . - - - - - - - - 308 
Of the Court of Quarter Sessions 
To take acknowledgment of constables' bonds in vaca- 

tion, - - AO IN ... . 198 
And approve the sureties, and certify the same to the 

recorder,, . - - - 199 
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JUDGMENT--. 
In forcible entry and detainer, - - .. - 62,68 
In proceedings by landlord against tenant on a charge of 

holding over the term after notice to quit, - 66, 68 
When to be entered for the penalty in a recognizance or 

bond, and when for damages assessed, - 73, 75 
When recognizances in the Orphans' Court shall be pre- 

ferred to judgments and other liens, - - 88 
Priority of judgment creditors to the services of an in- 

solvent debtor, - - - - - - 142 
Bind lands only from the date of entry, &c. - - 249 
Tjpori veraictsfrom what time they bind, 249 
Amount to be ascertainedfrom what time, 249 
Entered on the same daypriority of, - - - 249 
Of the High Court of Errors and Appeals; from what time, 250 
Force of judgments, - - - - - - 250 
Duty of clerks on entering judgments, - 250 
Penalty for neglect, - - - - - 251 
What judgments against ex'rs. and adm'rs. bind the real 

estates of their testators or intestates, - - 473 
Against executors or administrators on report of refe- 

rees are not conclusive as to assets, unless assets be 
found, - - - - - - - 478 

Proceedings on judgment by default against an executor 
or administrator, - - - - - 486 

Record of judgments to be satisfied in sixty days after 
payment, - - - - 311 

Penalty for neglect, - - - - - 311 
Bail paying off a judgment is entitled to an assignment, 366 
*Where judgment is confessed for a penalty, the real debt 

must be endorsed on the docket, and on the execu- 
tion, - - - - - - 252 

The attorney confessing such judgment, shall give writ- 
ten directions to this effect, - - - 252 

JURISDICTION- 
Of the Court of Quarter Sessionsof crimes of slaves, 122 
Of Orphans' Court to try the fact of infancy, idiocy, Ste. 86 
Of this court to extend to lands of intestate, although 

in different counties, , - - - .. - 88-9 
Of Justices of the Peace, in forcible entry and detainer, 61 
In proceeding against tenant holding over, - 6$ 

JURORS, PETIT- 
Number offor the Court of Oyer and Terminer, - 412 
Oath ofin trials of forcible entry, &c. or tenants hold- 

ing over, - 68 
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jURORS, PETIT- 

Defect of jurors in such caseshow supplied, - - 68 
Refusing to serve in such caseshow punished, - 70 

ItlItY,--, 
May find a general or special verdict in any case, - 414 
What papers they may take from the bar, - - 414 

JUSTICES OF THE PEACE- 
Jurisdiction ofin cases of trespass, - - - 257 
Mode of proceedingplaintiff's statement, - 257, 258 
Case to be removed to the Supreme Court, &c. when, 258 
Upon the defendant giving security, - - 258 
Costs to be paid by the justicewhen, - 258 

In cases of assault and battery 
The defendant may submit the case to the justice, - 259 
Submission to be signed, - - 259 
Justice not to impose a fine exceeding ten dollars, 259 
He shall not receive the fine or the costs, - 259 
He may adjourn the case, taking security, &c. - 259 
He may permit the parties to settle it, 260 
Shall refuse to determine the casewhen, - 260 
His duty in such case, - - - - - 260 

In cases of bastardy 
Order on the father to give bond of indemnity, - 227 
Order to pay lying-in expenses and a monthly allowance, 228 
To commit the father for neglecting to give bond, 228 
Bond to be approved, and sent to the trustees of the 

poorpenalty for neglect, - - - - 229 
Any justice may take the bond and discharge the party, 229 
Appeal from the order of the justice herein, - - 229 
Security to be taken on appeal, - - - - 229 
To take recognizance of the mother and other witnesses 

for their appearance at court, - - - 229 
Surety may be required in such recognizance, - 229 
The justice shall certify a copy of his orders, - - 229 
Court may take the bond of indemnity, - - - 230 
Clerk to send the same to the trustees of the poor, 230 
The mother is a competent witness, 230 
Her dying declarations, evidencewhen, - 230 
Form of proceedings in bastardy, - 230 
Proceedings against the mother, - 230 
Commitment of the mother, - - - 231 
Process against the fatherform of, 231 
Process against the mother, - 232 
May be directed to a constable of either county, 232 
And served in either county, - - - 232 



INDEX. 47 

IUSTICES OF THE PEACE- 
In cases of Bastardy 
Trial, where to be had, - - - - 232 
Liability of the father to the trustees of-the poor, - 232 
Deposition of the motherwhen to be taken, - 232 
Costs into be paid by the fatherwhen, 233 
Costs to be paid by the countywhen, - 233 
Justices to issue process for atresting persons accused 

when, - - - - - 240 
To take the voluntary declarations of the accused, 240 
May commit him, or hold him to bail, - - 240 
In felony, to reduce the examination and testimony to 

writing, - - - - - 241 
And to take the recognizance of witnesses, - - 241 
May discharge a person committed for want of bail 

when, - - - - - - 242 
To perform the duties of Coroner in certain cases, - 308 
May authorize the coroner to disinter a body, - - 307 
May certify that there is no necessity for an inquisition, 308 
Their duty in regard to strays, - - - 170 
Their fees in such cases, - - - 171 
To fill vacancies in the office of Wood-corder, during the 

recess of the court, - - 234 
They may administer an oath whenever it is proper, 182 
Two Justices of the Peace may take the acknowledg- 

ment of deeds, - - - 295 
They must act together, - - 301 
Their certificate of acknowledgment, &c. 301 
To take probate of accounts, - 481 
Form of such probate, - - - 480 
It must be signed by the party making it, - - 481 
Sums awarded by fence viewers, recoverable before, 438 
Duty of justices on imported persons being bound be- 

fore them, - - - - - 373 
To certify to the Auditor, quarterly, lists of fines impo- 

sed by them, - - - - 387 
Penalty for neglect, - - - 387 
To act with a trustee of the poor in removing paupers 

when, - - - - - - 423 
Or in requiring surety'for their removal, - - 428 
In granting licenses for landing emigrants, 429 
Their duty on granting such licenses, - - 429 
Duty of justices to seize public armswhen, - - 439 
If a husband desert his wife, or parents their children, 

, they may be required to give security for their 4- 
pearance at court, &c. - - - 428 

May bind minors, apprentices or servants, - 96 
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JUSTICES OF TIM PEACE 

How they shall proceed where negro or mulatto chil- 
dren have no parents able to maintain them, - 97, 98 

In cases of binding, they must act together, - - 101 
Shall issue warrants for the apprehension or commit- 

ment of rumOvay servants or apprentices, - 104, 105 
One justice and one trustee of the poor may bind ap- 

prentices, &c. - - - - - 107 
To have cognizance of cases of forcible entry and for- 

cible detainer, - - - - - 61 
To have cognizance of proceedings against tenants hold- 

ing over their terms, - - - - 63 
Act allowing an additional justice to New-Castle county, 

to reside within one mile of Delaware city, - 48 
Act allowing, for seven years, an additional justice to 

Sussex county, to reside in Seaford, - - 58, 59 

KENTONS wine prohibited from running at large in, 217 

KIDNAPPING 
Negro and mulatto apprentices, &c, within the law 

against, - 104 

KNAPsAcx.sfor the militiahow furnished, 6 

LANDLORD. 
May distrain for rent arrear, - 346 
And follow the goods forty days, - - 347 
Remedy where the tenant is about to remove his goods 

before the rent is clue, - - - - - 353 
Remedy where the tenant is about to leave the State, be- 

fore the rent is due, - - - - 354 
Is entitled to one year's rent out of sale of tenant's 

goods, - - - - - - - - 354 
Grain, &c. to be sold subject to rent, - 355 
May distrain goods taken in execution, 356 
May distrain goods attached, - - - - 359 
Three months notice to quit, necessary to determine a 

tenancy, - - - - - 357 
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ANDLORD-- 
Tenant to give him notice of declarations of ejectment, 357 
And of the service of writs of dower or partition, 361 

(See RentTenant.) 

LANDS- 
Sold on executionhow possession may be obtained, 33 

- Deed forwhere the sheriff who sold is dead, or out of 
office, - - - -. -. - - 35 

Are devisable by last will and testament, - 221 
May be aliened and possession transferred by deed 395 
Letter of attorney to sell lands, how acknowledged and 

proved, - - - - - - 296 
Made out of the Statehow proved, &c. - - 297. 
Lands may be held by an alien resident after declaration, 236 
And may be transmitted by such alien, (See Aliens.) 236 
Contracts for the conveyance of lands to be proved and 

recorded before suits are brought against an ex'r. 
or adm'r. for specific performance, - - 485 

Order for the sale ofby ex'r. or adm'r. for the payment 
of debtshow obtained, - - - 272 

LAUREL- 
Act establishing the boundaries of the town, - - 42-48 
Swine prohibited from running at large in, - - 219 

LAWS- 
Money appropriated- to-print,. . . . . 118, 164 
Sixth volume to be bound, . . . 158 
Copy to be sent to J. Sparks, of Boston, . . - 135 
When enrolled, to be delivered to the Sec'y. of State, 244 
And by him to be printed and distributed, - - 244. 
Eight hundred copies to be printed, . 244 
Governor to attend to the interchange of, . [135] 245 
How disposed of by the Prothonotaries, . . 245 
New edition-ofto be published, . 447 
Arrangement and-contents-of said edition, . 448 
Two thousand copies thereof to be printed, . 448 
W. Hall appointed to procure the printing to be done, 448 
Authorized to make contracts, and draw orders, 448 
Appropriation for the payment thereof, . . 449 
Appropriation for printing laws of 1829, . . 164 
Eight hundred copies-of the Act providing for the es- 

tablishment of Free Schools, to be printed, - 489 
In the construction of laws, certain expressions in the 

singular number and masculine gender, extended to 
a plural and feminine meaning, . . 204 

8 
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LEGACIES- 

Payment of, and assent to, is within the condition of an 
executor's or administrator's bond, . 471 

When payable, . , . . . 483 
Specificwhen payable, . . . 486 
Refunding bondswhen they may be required, 483 
Assumpsit lies for a legacy, .' . 483 
Unless it be the subject of a trust,- . ., 484 
When a legacy is deemed satisfaction of a debt, 484 

LETTER OF ATTORNEY- 
To sell landshow acknowledged and proved, 
Made out of the Statehow proved, 

LETTERS TESTAMENTARY- 
To be granted on the probate of a will, - 467 
The executor must give security, - - - 467 
When granted- to several executors, - 467 
May be granted to a married woman, ,467 

LEVY COURT AND COURT OF APPEAL-" 
How composed, - - - - - 262 
[To appoint commissioners to lay off school districts, 185' 
To examine and correct the returns,] . - 186 
May alter school districts from time to time, - - 187 
To reject demands, purchased, &c. before allowance, 375 
To approve of public roads before they are opened, 399' 
Costs,,&c. of laying out and changing public roads, to 

be allowed by. - - - ., - 400 
In New-Castle county damages not to be allowed until 

certified by the road commissioners, - - 400 
May assign a bridge to a particular overseer, - - 401 
To appoint overseers of private roadswhen, - 405 
To appoint trustees of the poor, annually, in February, 416 
Appointment to bear date on the first Tuesday of Feb. 416 
To settle the accounts of the treasurer of the poor, an- 

nually, on the first Tuesday of February, - 418 
No allowance to be made him, except commissions, 

without a voucher, - - - - 419 
To lay a poor tax, annually, - - - - 430. 
In Sussex coun.ty, accounts for support of paupers out of 

the poor house, to be laid- before the levy court 
when, - - - - - - 422 

To establish the rate of board for prisoners in gaols, 94 
To appoint commissioners of gaols, - - - 94 

297 
297 
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LEVY COURT COMMISSIONERS- 
Number ofin each county, - 262 
To be elected at the general election, 282 
Term of office, three years, - - 262 
Qualifications and disabilities, 263 
To be sworn, - - . - - 264 
Those now in office, to remain until, &c. - 263 
Clerk of the Peace to notify the Sheriff of vacancies in 

the office of, - - - - 263 
Sheriff to make proclamation thereof, - - 263 
To grant licenses for the landing of emigrants, - - 429 
Duty ofon granting such license, 429 

LEWESTOWN- 
Swine prohibited from running at large in, - 219 

LIBERARI FACIAS- 
Return ofevidence of title, 36 

LIE- 
Penalty for keeping a public house, &c. without, 51 
For the exportation, &c. of slaveshow granted, 282 
Fee thereon, - - 282 
[For the use of gill nets, &c. in the Delawarefee 

thereon,] - - - - - 372 
For the landing of emigrantsfee thereon, 429 

LIEN- 
Of recognizances in the Orphans' Court for the valua- 

tion money of intestates' lands, - - - 88 
Liens not to be affected by proceedings under the insol- 

vent law, - - - - - 142 

LIMITATION OF ACTIONS...-. 
On Sheriffs recognizancesix years, .. . - 267 
On administration and testamentary bondssix years, 267 
On guardian bondsthree years, - - - - 267 
On recognizance in the Orphans,' Courtagainst surety, 267 
On the official obligation of State treasurerSecretary 

of Statecounty treasurertreasbrer of the poor 
coronerregister of willsrecorder of deeds 
clerk of the Supreme Courtprothonotaryclerk 
of the peaceclerk of the Orphans' Courtcol- 
lectorconstablethree years, - 267 

Of actions of trespass, replevin, detinue, debt not foun- 
ded on a record, &c. account, assumpsit and case 
IA ree years, - - - - 267 
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LIMITATION OF ACTIONS 

Not to apply to mutual and running accounts, 264 
Of the action of wastethree years, - 365 
Of actions on promissory notessix years, - - 268 
Proviso in case of infancy, coverture, and incompetency 

of mind, - - - - - - 268 
Of actions on penal statutesone year, - - 268 
Of actions on official bonds given to corporationssix 

years from date, - - - - - _ 268 
Computation of time where the defendant is out of the 

State, - - - - - - - - 269 
On the reversal of a judgment a new action may be 

brought within one year thereafter, - - 269 
Of exceptions to accounts of executors, administrators, 

and guardiansthree years, - - . - - 269 
Proviso in case of infancy, coverture, &c. - - 269 
Application of these provisions to bonds, &c. heretofore 

taken, - - - - - - 270 
Actions for mesne profits, not barred by limitation in 

certain cases, - - - 309 
Limitation of appeals in equity, - 210 
Of appeals from an order of bastardy, - 229 
Of appeals from the Orphans' Court, - - 332 
Of proceedings in forcible entry or detainer, - 62 
This limitation need not be pleaded, - - 62 

Lip 
Punishment of slave for biting off, slitting, &c. 121 

LIQUOR-- 
Penalty for selling less than a quart, 51 

LOTTERY 
Masonic hall, Wilmington, 30 
St. Peter's church, 32 
Academy, and masonic ballGeorgetown, 131 

1N1 

MAIMING, by a slavehow punished, 

MANSLAUGHTER 
Of the first degreehow punished,. 
By a negro or mulatto slave 
How punished, 

121 

409 

130, 409 
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MANSLAUGHTER- 

Of the second degreehow punished, 
By a negro or mulatto slavehow punished, - 

MARRIAGE- 
Within what degrees marriage is unlawful, - - 
Between a white person and a negro or mulattoun- 

lawful, - - - - - - - - 
Such marriages are void, and the parties guilty of a 

misdemeanor, - - - - - 
Penalty on a preacher for solemnizing such marriage, 
Marriageshow solemnized, - 
Who may solemnize matrimony, - 
Not to be solemnized without a license, 
Unless the banns have been published, - 
Penalty on preacher for marrying without a license, &c. 
Consent of parents, &c. towhen necessary, - 
Consent of master or mistress necessary, - 
Penalty on a servant for contracting marriage, 
Penalty for solemnizing marriage without the consent of 

the master, &c. or of parents, when such consent 
is necessary, - - - - - 

Penalty on a free person for marrying with a servant, 
On person not authorized, pretending to marry, - 
Penalty for assuming the character of a preacher for 

this purpose, - - . 
Register of marriages to be keptby whom, 
Fee for solemnizing matrimony, - - 

MARSHES- 
Penalty for firing out of season, 

MASTER- 
Rights and authority of over apprentice or servant, 
Compensationin case of apprentice running away,&c. 
Relief againston complaint of apprentice or servant, 
When slave, to be delivered tofor exportation after 

sentence, - - - - 
To pay costs on conviction of slave, - 
He may redeem his slave sold, on conviction, 

MEMBERS OF THE GENERAL ASSEMBLY.--. 
Incapable of being electors of President and Vice Presi- 

dent of the United States, - - - - 

1WESNE PROFITS- - 

Actions fornot barred by sta,t. limitationswhen, 

130, 

53 

409 
409 

449 

450 

457 
451 
450 
450 
450 
450 
451 
450 
450 
450 

452 
451 
451 

452 
451 
452 

08 

101 
102 
105 

122 
124 
125 

436 

309 
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MIDET..ETOWN ACADEMY 

Additional trusteesvacancies, 265 

MILFORD-- 
Swine not to run at large in, (See Swine,) 218 
Inhabitants ofto elect town officers, - - 441 
Commissionerstheir powerstaxesto be sworn, 441-2 
Assessorplace of electionsnotice, - - 442-6 
Treasurerhis dutyhis bond, - - - - 442-3 
Constablehis powers and duty; fees; pound; nuisance, 443-4 
Swine, poultry, &c. trespassing, may be killed, 445 
Boundaries of Milford, _ .. - - 446 
Constables' bounds, (See page 218.) - - - 443 

MILITIA 
Absentees from militia duty, - . - - 12 
Adjutants to exercise officers twice a year, . - 22 
Of horse and artillery, . - - - - 13 
Adjutant General to be commissioned by the Governor, 7 
[His compensationrepealedd - - - 19, 345 
To call out and apportion the drafted militia, - 9 
To furnish blank forms for returns, - 18 
His general duties, - - 9, 18,19 
Age of exemptsand how proved, 3, 4 
Aids-de-camp, - 7 
Ammunitionhow furnished, - 6 

Arms 
Militia, how armedofficers, how armed, - ,5 
Exempt from execution and distress, § 
By whom kept, and how branded, - - 13 
When to be delivered to militia, - - - - 19 
Persons now holding any arms belonging to the State, 

to deliver them up to the captain of the district, 23 
Troops not to be kept under arms more than five hours 

on company days, - - - - 11 
Arrangement of---. 
Into brigades, regiments, &c. - 4, 5 
Companies for service, classed, - 8 

Arrests 
Of officers and privates, for disobedience, disorderly or 

unmilitary conduct, - - - - - 21, 
Of adjutants and brigade inspectors, - 22 
Articles of War, - - - - 23 

Artillery 
Number of companies in a brigadeclothing of, - 5 
Battalion of, how formed, when to meet,, their officers, &c. 9 
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MILITIA 
Artillery 
Captains of, may draw orders on the commissary to pay 

for music, - - - 13 

How armed, - 5 
Auditor of Accounts 
To settle with military commissary, 16 
To receive lists of fines from the brigadier, - - 14 
To keep accounts with the commissaries and report to 

the Legislature, - - .. - 15 
Battalion 

Changes inhow made, - .. 4 
Colours of each, - - 6 
Days of meeting, - - - - - 11 
Of horse and artilleryhow formed, - 
Time and place of meeting of cavalry in battalion order- 

ed by brigadier, - 9 
Bond 

Of commissary of military stores, - - 14. 

Of collector of fines, - - - 15 
pf company officers for arms, - - 20 

Brigades 
Arrangements into, - .: - - - 4 
Number of troops of horse and artillery in, 5 
Reviews of, - - - - - 18 

Brigadier General 
To be commissioned by the Governor, - 7 
To direct the uniform of cavalry and volunteers, - 5, 6 
Returns to, . - - - - - 8 
To send lists of fines to the commissary, and when, 12 
His general duties, - - - - 9, 12, 13, 14 
To review th'e brigade once a year, - 18 
To take bond from the commissary - - 14 

Brigade Major, - - - - - 7 
His duties, - - 11, 18 
Arrests of, - - - 22 

Captains 
Their duties, - - - - - 8, 9, 11,12, 13 
Drafts on commissary by captains of horse and artillery, 13 

Cashiering, - - - - - 12,21 (See also 9, 18) 
Cavalry 
Troops of, and how armed, - . - 4, ".V 

Number of troops in a brigade, - - - - 9 
To be Uniformed as the brigadier shall direct,. 5, 6 
Squadrons oftheir officers, &c. .. - 9 
Captains ofmay draw orders on the commissaries to 

pay for musicand how, - - - - 13 
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MILITIA 
Cavalry . 
Horses ofkilled in service to be paid for, 13 

Certificates 
In cases of removal by militia from one district to 

another, . - - - - - - 8, 9 
Of the appointment of collectors, to the levy court, 16 
Of field officers necessary for companies to obtain arms, 19 

Changes - 
, 

In divisions of the brigades and in battalions, how made, 4 
Classing the militia 8 
Each class liable to serve 6 months, - 10 

Clothing of 5, 8 
Collectors of fines 
Collectors Of tax may be appointed collectors of fines, 15 
Appointments ofto be made by the commissary, and 

how. - - - - - - 14, 16 
Their warrants and duties, - .. - - - 14 
Liability offor fines receivedbonds of, - 15, 16 
Commissions of, - - - - - - 16, 17 
Penalty for collecting more than is due, :. - 14 

Colonels, Lieutenant 
Commissioned by the Governor, -- - 7 
Colonel's book, - - 8 
Returns to, - - - 8 

Colours 
Each battalion to have a stand of, - -, 6. 

By whom furnished, - - - - - - 6 
Borne on battalion days by the eldest ensign present, 6 
Paid for out of the fines, - - - - - 13 

Commissaries of military stores 
Their dutiesBond of, - - 12, 13, 14, 16, 17, 20 
Compensation of, - - - - - - - 17 
To appoint collectors of fines, and how and when, 14, 15, 16 
Their warrant, - - - - - - 14 
To settle with the auditor of accounts, - 16 
Penalty for not paying over fines, - - 17 
To pay collectors of fines, - . 17 
To examine arms returned, &c. 20 

Commissions of dicers, - 7 
Rank how determined, 7, 8 

Compensation of 
Adjutant general, - 19 
Collectors of fines, 16 
Military Commissaries, - 17 
Militia in time of service, 10 
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MILITIA...-. 
Companies 
Divisions intonumber of men in each, - 4, 5 

Number of artillery companies and troops of horse in 
each brigade, ,- . - . 5 

Courts Martial-- 
How appointedoath of members of', - 21, 22 
Trial.before, - - . 21 
Penalty for not serving on, - - 21 

Days of Exercise 
For regiments, battalions, companies, 11 

' Officers, - - - - - - - - 22 
',Delinquencies . 

Lists of, to be attested by the field officers, and forward- 
ed to the Auditor, - . . - 17 

Disabled in service 
Provision for such as inay be, - - - - 11 
Discipline, &c. 
Rules of, - - - - - - - - 10, 11,23 

Disobedience and disorderly conduct 
Penalty for, - - - - - 20 

'Distress 
Arms exempt from, . - - - - 6 

Divisions of the counties - 4, 5 
Changes in, - :. - - - 4 

, Drafts for actual service 
Officering and paying drafted men, - - 10 
Duty of Adjutant General to apportion, for actual service, 9 

Drummers, - - - - - 6 
Drum-Major, - - - - - 6 
Dutytour of, - - 9 
Enrolment-- 
Who liable to be enrollednotice of, - - - 3 
Enrolment every year, - - - - 8 

.Ensign 
To be commissioned by the Governor, - - - 7 
Eldest ensign present to bear the colours on battalion 

days, - - . - - 6 
Execution 
Arms exempt from, - - - 6 

Exempts from militia service, - - - 4 
.Exercise 

Days ofnotice of days of, - - - - - 11, 12 
Troops not to be kept under arms more than five hours 

on company days, - - - - - - 11 
Field Officers 
To be commissioned by the Governor, - i 

9 
t pl. 
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1\111.111A-- 
Field Officers 
Their certificates in cases of companies procuring pub- 

... 

lie arms, - - - - - - - - 19 
To furnish list of delinquencies to the Auditor, - 17 

- To appoint their own regimental staffs, - 7 
Fifers, - - - - 6 
Fife-Major, .. - .. '- 6 
Fines of. . 

[For non-attendance on days of parade, 20,] repealed, 345 
Account ofto be kept and sent to the commissary and 

Brigadier General, - - - - - 12, 13 
How appropriated, - _ - - - - . 13 
Collectors of, - - - 14 
Lists of, - .: ... 14 
For disobedience, disorderly or unmilitary conduct, 20, 21 
Each regiment to draw only for its own fines, 13, 16 

Fireloch- 
Owner ofto appear with it on duty, - 5 

Governor 
To commission the officers of the militia, - - 7 
May review the militia at his pleasure, - - 18' 
To cause arms to be delivered to militiaand when 19 
To lay before the General Assembly the Adjutant Gen- 

eral's return of the militia, - - - - 19 
Grenadiers, 4, 5 
Horse 
Troops ofand how armed, - - - - 4, 5' 
Numbers in-a brigade, - - - 9 
To be uniformed as the Brigadier shall direct, - .5, 6- 
Squadrons ofand how officered, - - 9. 
Captains ofhow to draw on commissary, 

Horses killed in serviceto.be paid for, - 
Infantry, - - - - - - - 

13 
13 

4,.5, 7 
Judge Advocatehis duties, - - - - 21 
Knapsackshow furnished, - - - 6 
Lieutenant- 
To be commissioned by the Governor, - 7 
Number ofin different companies, - - 7 

Lieutenant Colonel, - - - .... - Zy 8 
Light Infantry, - - - - - - 7, 8 
Lookers-on at militia paradesto be fined, - 12 
Majors-:-. 
To be commissioned by the .Governor, 7 

.211(Yor General 
To be commissioned by the Governor, - - 7 
To direct the uniform of officers, - - - 6 
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Regiments 
Arrangement intodays of meeting, 
Each to draw for its own fines, 
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MILITIA-7 
Major General 
To review one brigade every year, - 18 

Nilitia- 
Return ofto be made by the Adjutant General, to the 

_ Governor, and by the Governor to the Legislature, 19 
Minors, - - - - - 4, 5 
Musters--times of mustering, 11, 22 
Music 
By whom providedhow paid for, - - 6, 13 

Notice 
Of enrolment. Of days of parade, - - - 3, 11 
To militia, when called into actual service, 18 

0.fficers- 
How appointed, - - - - - 7 
Of companies, when exercised by the Adjutant, 22 
So seize public arms, - - 439 

Pay in service, . - - - - 10 
Penalty 
On captains, &c. for not classing the militia, - 9 

for not sending lists of fines to the 
Commissary and Brigadier, 12 

for not reportingin case there be no 
fines, - - - . . 14 

for not making returns to the Adju- 
tant General, - - - - 19 

On collectorsfor collecting more than is due, 14 
for not giving bond, - - - 16 

On commissaryfor not settling for, or paying over 
fines, - - 

and privates,for not serving, or finding a 
substitute for actual service, - 

For not exercisingdisorderly conduct, Ike. - 
For not serving on a court martial, - 
For not delivering arms to the captain of a district, 

Printing 
Three hundred copies of the Act to establish the militia, 

Provision 
For such as may be disabled in service, 

Quarter Masters 
How appointedof horse---of artillery, 7, 9 

Quarter ilfaster General, 7 
Rank, - - - - - 7, 8 

On officers 
18 
20 
21 
23 

23 

4, 5, 11 
13,16 
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MILITIA 
Regimental Stairs- 
' How appointed, .. - 7 
Repeal, - - .. - - 23 
Returns, - - 8, 12, 13, 18,19, 20 
Reviews, - - - - 11, 18 
Rolls of Companies, : - - 8 

Calling roll, - 12 
Secretary of State 
To cause 300 copies of the Act to establish the militia, 

to be printed, - - - - - 23 
Bonds for arms to be filed in his office, - - 20 

Service, actual 
Drafts for, - - 10 

State Treasurer 
To receive the balance on fines from the military com- 

missary, - - - - - - - 17 
To transmit to the Auditor of accounts, an account of 

the amount received for fines, - - - - 17 
Troops(See Cavalry.) 
Uniform, - - - 5, 6, 10 
Volunteer Companies 
Must be at least one to a battalion, - - 4 
Must not contain less than twenty privates, - - 9 
Must be uniformed as the Brigadier General directs, 5, 6 
Every volunteer to' be uniformed in six months after en- 

rolment, . . . . . 10 

MILITARY FINES--. 
Repealed, - - - - 1345 

MILLS 
Owners ofor tenants, to repair public roadswhen, 393 
To keep a good bridge over the race, &c. - - 393 
To keep the mill wheel covered, - - - 393 
Penalty for neglect, - - - - - - 394 
Tenant may deduct his expenses herein, from the rent, 395 
Overseer of the roads to perform these dutieswhen, 394 
Shall recover double damages from the owner or tenant, 394 

MILTON 
Swine not to run at large in, (See Swine.) - 218 
Repeal of supplement to their hog law, - - 155 

MINORS--. 
Partition of intestates' lands among, (See Intestate.) 81 
How bound as apprentices and servants, &c. - 96 

4 
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MISPILLION NAVIGATION COMPANY- 
Act to establish it, - - - - 52 
Commissioners appointedtheir powers and duties. 52 
Their oath and compensation, - - . - 58 
Directors and Presidenttheir meetings, powers, &c. 53, 54 
Oath of directors, - - - - - 58 
Engineers and laborersby-laws of the corporation, 54 
Meetings to be held in Milford, - - - - 54, 55 
Annual meetingselections of directorsshares, 54, 55 
Dividendsaccountssubscription money, - - 55 
Loandamagesappeal, - - - - - 56 
When and how the creek may be stoppedpenalty for 

injuring the navigation, - - - 56,57 
Toll to be paid by vessels passing the canals, and how 

collected, - 57 
Rates of toll, how ascertained, - - 58 
Penalty on the commander of a vessel refusing to pro- 

duce the registry or license, when demanded, - 58 

MORTGAGES- 
Priority of, - -- - - 298 
For purchase money, preferred tt other liens, 298 
Satisfaction thereof, to be recorded in sixty days, 300 
Penalty for neglect, - - - - - - 300 
Reconveyance to be madewhen, 301 
Recorder to note the time of receiving, 299 
A defeasance to any conveyance to be recorded, 299 

MURDERKILL CREEK- 
Act authorizing a drain from Baucumbrig into, -. 147 
Commissionersmanagerstheir oathtreasurer, 147-8-9 
Penalty for obstructing ditch, ' - - - - 149 

MULBERRY TREES- 
Lands planted inexempt from taxation for ten years, 496 
Medalas a premium for their cultivation, - 496 

NEGROES AND MULATTOES- 
A negro or mulatto bearing a bastard child at the poor 

louse, may be bound out by the trustees, 420 
Slaves committing the crime of manslaughter, how 

punished, 409 
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NEGROES AND MULATTOES 

Marriage between a white person and a negro or mulat- 
to, unlawful, 450 

Such marriage void, and parties guilty of misdemeanor, 451 
Penalty for solemnizing such marriage, 451 

NEGRO AND MULATTO CHILDREN-- 
How and when bound, - - - - 97 
Not, if parents give security, - 98 
Kidnapping, - - - - 104 

NEW-C ASTLE- 
Courts of New-Castle county to be held at, 183 
Sites for piers atceded, - - - - - 52 
[Additional Justice of the Peace] - - - 48 

NEW-CASTLE TURNPIKE COMPANY 
Authorized to make a rail road, - 313 
Books to be openedwhen, - 313 
Corporate name changed, - - - 314 
Directorselection oftheir powers, - 315 
Ground for new roadhow obtained, - 316 
To keep in good repair a road thirty feet ivide, 316 
Penalty for neglect, - - - - - 315 
Not to obstruct other roads, public or private, 317 
Rate of toll, - - - - - - - 317 
Stock in this company, personal property, - - 318 

NEW.0 ASTLE AND FRENCIITOWN TURNPIKE COMPANY 
Authorized to make a rail road, - 319 
Books to be openedwhen, 320 
Corporate name changed, - ... 320 
Directors, election oftheir powers, - - 321 
Location of the rail road, - - 322 
Road thirty feet wide to be kept open, - - 323 
Rate of toll, . - - , - 324. 
Stock in this company, personal property, - 32* 

NORTH WEST FORK HUNDRED 
[Additional Justice of the Peace and constable in,] 58 

NOSE 
Slave slitting, &c. by lying in waitpunishment, 

NOTICE to qllit(See Tenant.) - 63 

121 



INDEX. 63 

NOTARY PUBLIC- 
To administer oaths whenever it is proper, 182 

NUISANCES-4 
Certain shows prohibited as nuisances, Mb 281 

°AVIS AND AFFIRMATIONS- 
May be administered to each other by persons appoint- 

ed by the court to perform any duty, - 181 
And to the surveyor, &c. and witnesses, - - 181 
May be administered by the surveyor to chain carriers, 182 
Form of oath, &c. to accompany commissions, rules, &c. 182 
The Chancellor may administer an oath, &c. in any case 

where an oath. &c. is proper to be taken, - - 182 
Or any judge, Justice of the Peace, or notary public, 182 
Of jurors, in cases of forcible entry, &c. or tenant hold- 

ing over, - - - r - - 68 
Of insolvent petitioner, - - - - - 137, 145 
Of freeholders and surveyor, under the intestate law, 89 
Of Commissioners of gaols, - - - 94 

OBSOLETE- 
The following Acts declared obsolete 
Chap. 2, a. 1 vol. 51 174 

5, a. . 52 - - - - 174 
12,a. . 55 - 174 
14,a. . 57 - - 174 

122, a. . 299 174 
231, a. . 587 - - - 174 
128,a. 310 174 
162,a. 352 - - 174 
174. a. 385 174 
178, a. . 396 - 174 
191,a. 437 - 175 
219, a. . 506 - 175 
230, a. 571 - .. 175 
i 74, b. 2vol. 921 - - - - 174 
54, b. . 690 - - - - 174 

8, b. .608 - - - 175 
22, b. 627 - - - 175 
38, b. 647 . -. - 175 
41,b. . 656 - 175 
46, b. 670 - 175 



ORDER- 
For sale of appraised premises which none of the parties 

will accept, - - - - - - 86 
New order, on return, without partition or appraise- 

ment, - - - - - . 84 
For a (Iced-When Sheriff is dead or out of office, - 35 
Of bastardy-how made, (See Justices of the Peace.) 928 

64 INDEX. 
OBSOLETE*. 

The following Acts declared obsolete- 
Chap. 51, b. 2 vol. 679 . . 175 

53, b. 682 . . 175 
56, b. . 692 . 175 
61, b. 704 . 175 
63, b. . 709 . . . 176 
67, b. 715 . . 176 
68, b. 718 . . 176 
71, b. 719 176 
77, b. 748 ; 176 
85, b. 763 176 
75, b. 741 176 
74, b. 739 176 
83, b. 751 . . 176 

103, b. 784 176 
95, b. 771 177 
97,b. 774 . 177 
99, b. . 776 . 177 

107, b. 787 . . 177 
113, b. 801 . 177 
141, b. 867 . 177 
161, b. 906 . 177 
192, b. . 937 177 
202, b. 960 177 
229, b. 1016 177 
124, b. 823 . . 177 
138, b. 852 . 177 
156, b. 895 . . 177 
165, b. 909 . . . 177 
170, b. . 918 . 177 
198, b. 945 . 177 
213, b. 977 177 

59, c. 1183 178 
77, c. 1204 t 178 

106, c. 1299 . 178 
128, C. 1343 . . 178 
57, b. . 701 not in force 178 
49, 3 vol. 123 obsolete, 174 
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ORPHANS' COURT-ft 
Shall be held twice a year in each county, - - 329 
The clerk may open and adjourn it, in the Chancellor's 

absence, - - - - - - - - 329 
Powers of the court to enforce its orders, &c. - - 329 
Process of citation may be issued into every county, - 329 
Sequestration shall bind from the time of service, - 329 
May award commissions to take depositions, - 330 
And direct issues of fact to be tried by a jury, - 330 
Testimony into be reduced to writingwhen, - 330 
To order counter security on the complaint of surety of 

an executor, administrator or guardian, - - 331 
And in case of refusal, &c. may remove such executor, 

administrator, &c. - - - - - - 331 
And order him to pay the money, &c. in his hands, to a 

receiver, - - - - - .. 331 
Receiver to give bond and security, - - - 331 
The court may direct money in the hands of an executor, 

administrator or guardian, to be lent out on security, 
for a limited time, - - - - - 332 

Has authority to appoint and remore guardians, - 333 
A minor, fourteen years old. may choose a guardian, 333 
Testamentary guardianswhen to be appointed, - 333 
Guardians to give bond and security, - 833 
Court may require further securitywhen, - - 334 
Shall direct a valuation of wards' lands, - - 334 
May direct guardians to expend more than the income 

of the wards' estate, . . . . 335 
May order property to be delivered to the ward on his 

coming to age, . . . . . 336 
If a minor have no guardian, the court may appoint a 

person to take charge of his property, . 337 
The rent in such case to be paid into court, . . 337 
May grant orders for the sale of real estate for the pay- 

ment of debtswhen, . . . . 272 
May direct a sale of part of the lands, . . 273 
Sale to be approved of by the court, . . 274 
Deed to be made under the order of the court, . . 275 
To take bond from an executor or administrator before 

making an order of sale, . . . . . 277 
And from an administrator d. b. n. before he receives 

the purchase money on such sale, . . 278 
To tax the costs of sale, &c. . . . . 278 
May refuse an order of sale, . . . 279 
Appeal herein, . . . . . . 279 
To perform the duties of Register for the probate of 

wills in cases where he is interested, . . 487 
10 



OVERSEERS Or BRIDGES- 
To have the same power for obtaining materials as the 

overseers of roads, - - - - 404. 
Penalty for suffering bridges to be obstructed, &c. 401 

(See Overseers of Roads.) 

OVERSEERS or ROADS- 
Their duty to erect coverings over mill wheels, &c. 

when, - - - - - - - - 394 
To recover double damages therefor from owner, &c. 394. 
Penalty for neglecting this duty, - - - - 395 
Penalty for suffering roads to be out of repair, &c. or 

for the neglect of any duty incumbent on them, 401 
Their general powers, - - - - 402 
To take sand, gravel, timber, &c. for repairs, &c. 402 
These materials to be first appraised, - 403 
Mode of proceeding in the appraisement, - 403 
Notice to be given to the owner, - 404. 
Appraised value to be paid, if demanded, 404 
If not demanded, duty of the overseer, - 404 
Materials may bi- obtained by purchase, 404 
Overseers of private roadswhen appointed, 405 
Their powers, &c. -. 405 

66 INDE 
ORPHANS' coiner 

In such cases an appeal lies to the Supreme Court,. . 487 
Appeal from, to the Supreme Court in cases of partition 

of intestates' lands and orders made in pursuance 
of the Act concerning intestates' real estates, - 

Appointment byof five freeholders to divide intes- 
tates' lands, &c. - - - - - - 

Assignment of intestates' real estate, in certain cases, to 
a party accepting at the appraised value, 82, 83, 84, 85, 

91 

80 

86 
Costs of partition of intestates' lands, how regulated 

by, &c. - - - - - - - - 90 
Freeholders appointed byto divide intestates? lands, 

how directed bytheir returns, &c. - - 81, 82 
Jurisdiction ofto extend to all the lands of an intes- 

tate, altho' in different counties, - - - 88, 89 
Order for sale of appraised premises which none of the 

parties will accept, - - 86, 81 
Recognizances for appraised value of intestates' lands, 82, 83 
Recognizances taken byrecorded in another county 

shall be liens, - - - - - 88 
Proceedings when a party entitled to the acceptance of 

appraised premises refuses or neglects to accept, 85 
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0 v .e.a....,...:R OF THE POOR HOUSE* 

To be appointed by the trustees of the poor, 419 
To give bond and security, - - - - - 419 
Not to receive any person in the poor house without the 

order of .two trustees, one of whom must reside in 
the pauper's hundred, - - - - - 419 

He shall keep a list of paupersdate of admission, &c. 419 
And an account of the furniture, provisions,' expenses, 

income, &c. of the-poor house, - - - 419 
He shall employ the paupers, - 420 
Not to inflict-corporal punishment, - 420 
Shall obey the order of trustees disMissing paupers, 420 
Penalty for permitting any one to be in the poor- 

house who ought not to be there, - - - 420 
Salary of the overseer, _ -. - 420 
Penalty for conniving at the marriage of a pauper, 421 
Not to furnish any article for the poor house, 431 
Penalty for violating this provision, - - 431 

OYER AND TERMINER, Court of 
General jurisdiction of that court, - 410 
Shall assign counsel for the accusedwhen, 410 
Number of petit jurors to be summoned at, 412 

PARENTS* 
Liability ofto support their children, 424 
Proceedings againstin cases of desertion, 425 

PAROL DEMURRER 
Not to be allowed in any suit at law or in equity, 336 

PA RTITI ON. 
Writ ofhow served, - - - - 361 
Tenant to give notice of such writ to his landlord, 361 
No process of pone or attachment allowed in, 361 
In partition, several shares may be laid,off in common, 362 
Joint tenants, and tenants in common, compellable to 

make partition, - - - - - - 363 
Writ of partitionform of, - - - - 363 
On judgment by default inwhat shall be inquired of, 364 

PARTITION OF INTESTATES' REAL EST ATE. 
Shall be postponed till the death of the tenant by cur- 

tesy, - - - - - . - 78 
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PARTITION OF INTESTATES' REAL ESTATE.--* 

Shall not be had of the widow's part until her death, vs, 79 
What possession necessary to obtain it, - - - 89, 90 
Manner of making partition, - - - 79 
Advancement of a child by intestate in his life time 

to be estimated in making, - - - - 
How and by whom it may be procured, - - 
When partition and appraisement shall be made, and 

when appraisement alone, - 
How made where the parties entitled to shares, are mi- 

nors, - - - - - - - 
Orphans' Court may, on hearing a rule to shew cause 

why appraised premises shall not be sold, order 
partition instead of a sale, - - - - . 87 

Of lands in different counties, - - - 88, 89 
Costs ofhow paid, - - - - - 90 

(See Intestate.) 

PAYMENT- 
Of a judgment, single bill, &c. how pleaded and proved, 75, 

PENALTY- 
Armsfor buying, selling, or giving away public arms, 439 
Bridgesfor injuries done to, - - - - 402-4 
Chesapeake and Delaware Canalfor injuries done to, 360 
Clerksfor purchasing witnesses' fees, - - - 374 

for neglecting to certify to Auditor, list of 
fines, &c. - - - 387 

for not indexing judgments, &e. - 251 
for not satisfying judgments, when they are re- 

turned paid, - 312 
Clerks of the Orphans' Court, for not recording recog- 

nizances, &c. - - - 331 
for not certifying to the State Treasurer fine,&c. 

imposed by the court at each term, 173 
[for failing to settle, quarterly, for fees arising 

from licenses for the use of gill nets 
and seines.] - - - - - 374 

for neglecting to give notice of meeting of 
school voters, &c. - - - 188 

for neglecting to pay over fees for constables' 
commissions, - - - - - 200 

Conttablesfor neglecting to pay over fines, &c. 173 
for neglecting to settle with the Auditor, 380 

County, demands againstfor purchasing before al- 
lowance, - - - - 375 

Distressfor taking unreasonable distress, 347 

80 
80, 81 

81 

81, 82 
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PENALTY- 
for taking, when no rent is due, 350 

Doverfor removing boundary stones in, - - 455 
on commissioners offor receiving any part 

of the tax raised in, - 462 
Emigrantsfor landing them without license, - 429 
Inquestfor burying a body on which inquest ought to 

be held, - - - - - 308 
Jurorfor not attending coroner's inquest, - - 307 
Judgmentsfor neglecting to satisfy them when paid, 311 
Justices of the Peacefor not certifying fines, &c. to 

Auditor, - - - - 387 
Marriagefor solemnizing without license, &c. 451 

without consent of master, or of parents, when 
such consent is necessary, - , 452 

on persons not authorized, pretending to so- 
lemnize, - - - - - 451 

for assuming the character of a preacher, for 
that purpose, - - - - - 452 

Mortgagesfor neglecting to have satisfaction recorded 
on payment, - - - - - 312 

Overseer of the Poor Housefor permitting persons 
to be there improperly, . - - 420 

for conniving at the marriage of a pauper, - 421 
Overseer of the roadsfor suffering them to be out of 

repair, - - - - - 401 
for not erecting coverings to mill wheels, &c. 395 

Public officers, certainfor not settling with the Auditor, 380 
Roadsfor obstructing, or continuing nuisances in, - 402-5 
School votersfor illegal voting, &c. - - - 190 
Sheriffs, &c.--for not paying over fines, &c. collected. 173 
Showsfor exhibiting, or permitting to be exhibited, 281 
Tenantfor not giving up, after notice, - - 357 

for not giving notice of declarations in eject- 
ment, - - - - 357 

of service of writs of dower or partition, - 361 
Trustees of the Poorfor refusing to serve when ap- 

pointed, 7 ... .. . . 416 
Woodfor buying or selling it, unmeasured, - 235 
Wood Corderfor not measuring wood, when required, 235 
When judgment shall be for the penalty of a recogni- 

zance or bond, and when for damages 
assessed, - - - - 75, 73 

For offences against the "Act concerning gaols and the 
treatment of persons under arrests," 94, 95 

For not paying subscription money to the Mispillion 
Navigation Company, - 55 
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PENALTY- 
For injuring the navigation of Mispillion creek, - 57 
For summoning witnesses to increase costs in forcible 

entry and detainer, or proceedings against a tenant 
for holding over, and on jurors refusing to serve in 
such cases, - - - - - - 68, 69,70 

On sheriff or coroner refusing or neglecting to attend 
such trials, - - - - - - - 70 

For bribing, or treating, to influence electors of Sheriff, '.25 
For firing woodland or marsh before 10 March or after 

I May, - - _ - .. - - 28,29 
On owners of stoned horses running at large, - 39 

On keepers of public houses, suffering drinking at un- 
seasonable hours of the night, or disorderly con- 
duct, gambling, &c, . - - 50, 51 

For selling liquor by small measure without a license, 51 
For offending against the provisions regulating travel- 

ling over Summit bridge, - - - - 152 

For injuring Summit bridge, - - - - 152 
For not causing lamps to be lighted on Summit bridge, 153 

On Justices of the Peace and trustees of the poor for 
neglecting to deliver an indenture of apprenticeship 
Ste. to recorder within 60 days, - - - 99, 100 

On recorder, for not recording an indenture of appren- 
ticeship, &c. - - - - - 100 

For employing, grc. the apprentice of another, - - 106 
For fraudulently sending, &c. a negro apprentice or 

servant from this State with intent to reduce him 
to slavery, -, - - - 104. 

(See Kidnapping.) 
For crimes committed by slaves, - - - 120-1-80 
For exporting, &c. slaves, - - - - - 126 
For obstt ucting the exportation of slaves when senten- 

ced to be exported, - P fa .. .. 123, 124 

For preparing or stationing any vessel or boat in any 
harbour for the purpose of exporting slaves, 128 

For swearing falsely, having taken an oath under the 
" Act concerning insolvent prisoners," . - 145 

PENNS YLV'A. DEL. AND MARYVD. S'team Nay. cc. 
Their charter confirmed, 291 
Roads, how openeddamagesreview, 292 
Other companies using the road, to pay part of the da- 

mages, 294 

PERJURY 
Insolvent petitioner swearing falselyguilty of, 145 
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PETITION- 
Of insolvent debtor, to be discharged from prison, 136 
For partition of intestates' real estate, - 80 
For deed, when sheriff who sold is dead or out of of- 

fice, 8ze. 35 

POISONING, attempted by slaves 
How punished, - - - - 121 

POOR 
To be provided for, by the trustees of the poor, - 417 
How admitted into the poor house, - 419 
How dismissed, - - . - 420 
Not to be corporally punished, - - - 420 
No pauper in the poor house shall marry, - . 421 
No person to deal with paupers without the overseer's 

consent, - - - - - - 421 
Out of the poor house may be relievedwhen, 421 
Burial charges Torpayment of, how obtained, - 421 
Legal settlement, place of, - - - 422 
How acquired, .-- - - 422 
Persons likely to become a county charge, how remov- 

ed, and in what cases, - - - - - 422 
Costs of pauper to be paid by the county where be has a 

settlement, - - - - - - -- 424 
Proceedings against persons importing non-resident 

paupers, - - - - - 428 
Licenses for landing emigrantshow obtained, 429 
Penalty for landing them without license, - - 429 
Liability of parents for the support of their children, 

And of children for the support of their parents, 424 
Court to enforce this liability, - - - - 425 
Proceedings against husband for deserting his wife who 

thereby becomes a county charge, - - 425 
Against parents for desertion of their children, - 425 
Liability to the payment of poor rates no disqualification 

to a judge, justice, juror, tkc. in a settlement case, 430 

POSSESSION-. 
How obtained by purchasers of land sold on execution, 33 
Of tenant, is possession of landlord, in forcible entry,Stc. 63 
Writ of possession in such cases, - - - 69 
What possession .necessary to obtain partition, assign- 

. menu or sale of intestates' real estate, - 90 

POSTHUBIOUS C HILDREN 
Act concerning, . 118 
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POSTHUMOUS CHILDREN- 

Infant in the mother's womb to take as a living child if 
born alive, if not, to have no effect, 118 

Child born after will made, and unprovided for, 118, 119 
Will made by one without issue at the time, revoked if 

he have a child, &c. 119 

PRATT'S BRANCH SCHOOL- 
Incorporated, 208 

PREACHERS OF THE GOSPEL- 
Authorized to solemnize marriages, - - - 450 
But not without a license or the publication of banns, 450 
Penalty for marrying a pauper supported in the poor 

house, - - - - - - - ,421 
For marrying persons within the prohibited degrees, 451 
For marrying a white person with a negro or mulatto, 451 
For marrying without license or publication of banns, 451 
For marrying a minor without the consent of parents, 

&c. when such consent is necessary, - - 452 
For marrying a servant without the master's consent, 452 
They shall keep a register of marriages, - - - 451 
Fee for solemnizing matrimony, - - 452 

PRESIDENT AND VICE PRESIDENT U. S. 
Electors ofto be elected by the people, - 432 
If they fail to electby the General Assembly, - 435 

(See Electors of President and Vice President.) 

PRISONERS, treatment of, - - - - - 92 
Fuel and bedding, how furnishedboard of, - - 93 
Sheriff or gaoler to receive nothing for ease or favour, 93 

to give receipts for money paid by or for prisoners, 95 
Persons under arrest not to be carried to taverns with- 

out their consent, - 93 

PROBATE OF ACCOUNTS- 
Against the estates of deceased personshow made, 480 
By an ex'r. or adm'r. or an officer of a corporation, 480 
May be made before any judge, justice, notary, &c. 481 
To be signed by the party making it, - - 481 
Falsely swearing herein, perjury, - - - - 481 
Executors and administrators not to pay debts without 

probate, - - - - - - - 480 
Nonsuit for want of a probatewhen to be given, 480 
Costs to be disallowed for want ofwhen, - - 480 
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PROBATE OF WILLS 
How taken, - - _ - - - - 465 
Review ofwhen granted, and to whom, - 466 

' Caveat againstwhen it shall be received, - - 466 

PROHID ITED DEOREES(See Marriage.) - - - 449 

PROSECUTIONS 
In the absence of the Attorney General, how conducted, 29 

PROTHONOTARI ES 
How they shall dispose of the laws lodged with them, 245 
Shall account therefor, annually', in December. - - 245 
Duty ofin case of a record remanded from the High 

Court of Errors and Appeals, - 250 
Their duty on entering judgments, - 250 
To note the time of such entry, - - 251 
To keep two indexes, direct and reversed, - 251 
To index the judgments in twenty-four hours, 251 
Penalty for neglect, - - - 251 
To enter the real debt on the docket, &c. - - 252 
Limitation of actions on their official bonds, - 267 
To issue licenses for exporting and importing slaves 

when, - - - - - - - 282 
To collect the fee due the State thereon, A . 283 
Their fee on such license, - - - - - 283 
To enter on the docket payments received on executions, 312 
To satisfy the judgment when it is thus paid off, - 312 
Penalty for neglect, - - - - 312 
Not to purchase witnesses' fees. Penalty, - - 374 
To transmit to the auditor lists of fines, &c. imposed by 

the court at each term, - - - 387 
And also returns of sales of persons as servants, 387 
Penalty for neglect of these duties, - - - 387 
TO- distribute the 66 Act for the establishment of free 

schools," and account for the proceeds, - - 489 

PUBLIC HOUSES-- 
Act concerning, - - - - - . - 50 
Keepers ofsuffering drinking at unseasonable hours, or 

gambling &c.how punished, - - - - SO 
Penalty for keeping a public house without license, 50 

for selling spirituous liquors by the small, with- 
out license, - - - - - - - 51 

Sheriff or gaoler, not to keep a public house, &c. in the 
gaol, - - . - - - - 93 

11 
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PUBLIC RECORDS 

Act to preserve thein Sussex, 

PUNISHMENT 
Of Of slaves, for crimes, 

RAPEAttempted by slaves on white women, 

PURCHASERS OF LAND SOLD ON EXECUTION 
How to obtain deeds where sheriff is dead or out of 

office, &c. - - 35 
How deeds are obtained when the purchaser is dead, 35 
How to obtain possession of the lands, - 33 
Entitled to rent from the day of sale. 35 
Remedy to recover rent, - - - - - 35 
When he may recover more than the rent reserved, 35 

QUARTER MASTERS 
How appointedas part of the regimental staff, 7' 
Of horse and artillery, 

QUARTER MASTER GENERAL 
How commissioned, 7 

R. 

RAIL ROAD 
From New-Castle to Clark's Corner, - 513 
From Clark's Corner to the Maryland line, - 319 

RANK, of officers of militia 
How determined, 

- 121 

REAL ESTATE(See Intestate.Partitition.Purchasers,&c) 

RECEIVER-- 
Appointed by the Orphans' Courtto give bond, &e. 331 

RECOR 
Of recognizances for the appraised value of intestates' 

lands in other counties, &c. 88 

26 

a 120 
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RECORDS- 
Of indentures of apprenticeship. - - - - 99, 100 
Of the assignment and certificate of approval of inden- 

tures of apprenticeship, - - _ - 101 
Of a copy of an adjudication to serve beyond the terms 

of the original binding, - . - - - 103 
Of the discharge of an apprentice or servant, &c. - 106 
Of procedings under the insolvent law, - - 139 
Of the petition and order for a deed when the officer who 

sold lands is dead or out of office, - - 36 

REcomazANcEs- 
Limitation of actions onin the Orphans' Court, - 267 
To be recorded by the clerk infive days after taken, . 330 
For the appraised value of intestates.' real estate, 82, 83, 84 \ 
When recorded in another county to be liens there, and 

.preferred to judgment in certain cases, - - 88 
To Indemnify the county for the maintenance of an in- 

solvent prisoner, &c. - - - - - 143, 144 
Act regulating proceedings on recognizances and pub- 

lic bonds and specialties containing a penal sum, 72-76 
In trust for persons aggrieved, - - - 73 
When judgment onshall be entered for the damages 

assessed, and when for the penalty, - - - 73, 75 
Not to be extinguished by judgment onfor damages 

assessed, - , - - - . 73 
Consolidation of actions on the same recognizance, 73 
How breaches may be assigned and damages Inquired of, 73 
No one to be made liable beyond the penalty, - - 74 
Who shall be entitled to preference when the penalty is 

inadequate to cover all damages, - - - 74 
Payment may be pleaded in an action onaltho' not evi- 

denced by instrument under seal, - - 75 
Office copies ofto be evidence, - - - - 75, 76 
Production of original may be ordered, - - 76 

RECORDER OF DEEDS- 
To record constables' bonds, - 199 
And file and keep the originals, - - 199 
Limitation of actions on his official bond, - - 267 
To note the time of receiving deeds, &c. to be recorded, 299 
And to endorse a certificate of the recording, - 300 

REFUNDING BONDS- 
When they may be required by an executor .or adminis- 

trator before payment of a legacy or distributive 
share, - - - - - - 483 
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REGIMENT, (See Militia ) . 7, 11, 13 

REGISTER FOR THE PROB ATE OF WILLS 
Not to receive a nuncupative will after thirty days, 222 
Not to admit a will to probate, unless, &c. - 224 
To record wills proved, and preserve the originals, 465 
Proof of a will may be taken without giving notice, un- 

less requested, - - - - - - 465 
Notice to be givenwhen, and how, - 465 
A review shall be grantedwhen, - - 466 
Proceedings upon review same as upon a caveat, - 466 
Not to be granted after seven years, saving, &c. - 466 
A caveat shall be received at any time before proof of 

will, - - .. - - -. - 466 
Proceedings upon a caveat, - - _ - - 466 
Notice thereof to be givenwhen, - - - 466 
Register may order issues of fact to be tried by a jury, 466 
To grant letters testamentary on proof of a will, - 467 
The executors must give security, - - - 467 
When letters shall be granted to one of several ex'rs. 46 
Adm'n. with the will annexed, when to be granted,. 467 
Adm'n. during minority, when to be granted, - 467 
Letters test'ry may be granted to a married woman, 467 
Letters of adm'n. to be granted in the county where de- 

ceased resided, - - - - 467 
Where granted in case of a non-resident, - - 468 
To whom letters of administration shall be granted, 468 
Letters of adm'n. d. b. H. & c. t. a. to be granted under 

the same regulations as original administration, 468 
Letters of adm'n.. pendente lite or durante absentia to be 

granted at the discretion of the register, - 468 
Persons disqualified from being ex'rs. or adm'rs. 469 
Register may remove an executor or administrator, 469 
Grant of letters on the discovery of a will removes the 

administrator, - - - - - - 469 
Register shall take bond from ex'rs. and adm'rs. 469 
And approve the security, - - .. - 469 
Condition of the bond, - - - - . 469 
Several ex'rs or adm'rs may join in one bond, 470 
Husband and wife shall join -in the bondwhen, - 471 
Docket entry of the bond, &c. - - - - 471 
Liability of the register for granting letters without 

bond, - - - - - - - - 471 
He shall require further security to be givenwhen, 471 
Shall remove the ex'r. or adm'r. for failure to give such 

Surety, - - - - - - ....., - 472 
To preserve the bonds in his office, - . 472 
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REGISTER FOR THE PROBATE OF WILLS 

The register shall appoint appraisers, - , 473 
Oath of appraisers, - - .. - - 473 
What shall be deemed assets and included in the in- 

ventory, - - - - 473 
Certificate of the appraisers, - - 474 
Debts due deceased from executor, &c. to be inserted 

in the list of debts, &c. - - 474 
Oath of an executor or administrator, - 473 
Affidavit of an ex'r. or mien to the inventory, 474 
Affidavit to the list of debts and credits, 475 
The register may administer these oaths, - - 475 
He may suppress an inventory or list, and order a fur- 

ther one, - - - . - - 475 
From his decision hereon an appeal lies to the Orphans' 

Court, - ... - - - - 475 
Testimony of witnesses before him to - be reduced to 

writing, - - - .. - 475 
Inventory of goods, &c. and list of debts, &c. to be filed 

in six months, - - - 476 
Or the register shall issue attachment, - - - 476 
One of several executors, &c. refusing to join in the 

list, &c. may be removed, unless, &c. - 476 
Additional inventory or list, when to be made, - 476 
Register may award commissions to take depositions, 477 
To compel ex'rs and adm'rs to file accounts every year, 481 
He may enlarge the time, and dispense with an account, 481 
From this decision there is an appeal, - 481 
To compel guardians to file accounts of their guardian- 

ship, - - - - - - - 335 
In case of the death, &c. of an ex'r. &c. the co-ex'r. Ste, 

or succeeding ex'r. &c. shall receive the unadmin- 
istered goods, - - - - - 472 

Commissions in such case to be apportioned, - - 472 
Costs awarded against ex'rs. or adm'rs. shall not be al- 

lowed in their accounts, unless the court certify, &c. 478 
Order of payment of debts by an executor or adm'r. 479 
Rents, &c. coming to their hands, are assets, - 479 
Probate against the estate of a deceased person, 480 
By an ex'r. adm'r. or an officer of a corporation, 480 
Several probates necessary in certain cases. - 480 
Probate may be made before any judge, justice, &c. 481 
Probate to be signed by the person making it, - 481 
Residue of personal estatehow distributed, - 481 
Residue undisposed of by willhow distributed, - 482 
Ex'rs and aders. not to be charged with interest for 

one year, unless, &c. - - - - 483 

1 
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REGISTER FOR THE PROBATE OF WILLS-- 
Registor to make an order for giving notice of the grant 

of lettersupon application of an ex'r. or adm'r. 484 
What notice such order shall require, - - 484 
He may take depositions to prove its execution, - 484 
His powers in issuing process and compelling obedience, 487 
An appeal lies from the register to the Sup. Courtwhen 472 
In cases where he is interested, the Orphans' Court has 

cognizance with an appeal to the Supreme Court, 487 
Limitation of actions on his official bond, - 267 

REcts.ras IN CHANG ERY- 
To open and adjourn the court in certain cases, 153 

REGISTER OF MARRIAGES- 
To be kept by every preacher who solemnizes marriage, 451 
By every religious society, where marriages are solemn- 

ized, 451 

RELIANCE FIRE COMPANY- 
Number of members, 164 

REM A INDERS- 
Remedies by and against grantees of, 370 

RENT- 
May be distrained for, 346 
Who may distrain, - - 346 
What may be distrained, - - 347 
Goods removed without license, may be followed forty 

clays after removal, or after rent becomes due, 347 
Penalty for taking unreasonable distress, 347 
Notice of a distresshow given, - - - 347 
Property to be appraised, if not replevied in five days, 348 
Appraisers to be sworn. To certify the appraisement, 348 
Value of grain relithow ascertained, - 348 
Certificate of the freeholders, of such value, - 348 
Not to be questioned but on replevin, 348 
The distress may be soldwhen, - - 349 
Surplus to be refunded, - - - - - 349 
A second distress may be made for any balance of rent, 349 
Property distrained may be left on the premises, or im- 

pounded, - - - - - - 349 
Property of distrainer thereinand his privileges, 350 
In case of pound breach or rescous, double damages may 

be recovered, - - - - 350 
Penalty for taking a distress, when no rent is due, - 35O 
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REnt- 
Irregularity of proceeding not to make a distrainer, 

a trespasser. - - - - 350 
On replevin, bond and security to be given, - 350 
Avowry or cognizance---how made, - - - 351 
The jury shall find the sum due for rent arrear. ., 351 
Amounthow ascertained, on judgment without jury 

trial, - - - - - 351 
Replevin bondwhen it shall be assigned, .. - 352 
Husband may recover rent due in right of his wife, after 

her death, - - - - - 352 
So of a person entitled to rent for the life of another, 352 
Action of debt lies for rent arrear, - - - 352 
Rent of land held under tenant for life, atc. may be ap- 

portioned, if the lessor's estate determine before 
the end of the year, - - - 352 

Action on the case for use and occupation not to be de- 
feated by evidence of a demise without deed, &c. 353 

Proceedings where tenant is about to remove his goods 
before the rent is due, - - 353 

Attachment may issue on affidavit, - 353 
Goods to be discharged, if tenant give bond and security, 353 
If bond be not given, they may be soldhow, - - 354 
If the rent be denied, the court shall direct an issue, 354 
Judgment to be given against garnishees, - - - 354 
Proceedings in case the tenant is about to leave the State 

before the rent is due, - - - - 354 
Goods taken on execution liable to one year's rent, 354 
Rent to be paid out of the sale, - - - - 355 
Grain taken in execution, &c. liable to one year's rent, 355 
To be sold subject to such rent, . . 355 
Not to be removed without payment of the rent, . 355 
Officer selling goods of a tenant, to give notice to land- 

lord, . . . . . . 356 
Goods taken in execution, may be distrained and sold, 356 
Notice of such distress to be given to the plaintiffs, . 356 
Straw, husks. &c. not to be removed from the premises, 356 
A contract of renting generally is a lease for one year, 356 
Three months' notice necessary to determine h tenancy, 357 
Penalty for not giving up. after notice, . . . 357 
An ex'r. or adm'r. shall not distrain after six months, 358 
No distress to be taken after two years, . 358 
Nor to remain in force more than sixty days, . 358 
A distress, without sale,-does not satisfy the rent, 358 
Fees upon a distress, . . 
Rent may be attached, . . . . 358 
Attachment does not prevent a distress, . . 369 
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RENT 

But if the distress proceed to sale, the money mbst be 
paid into court, . i . 359 

Grant of rent, &c. good, without attornment, . 367 
Rent in arrear before a grant, &c. not assignable, . 370 
Rent received by ex'rs. or adm'rs. shall be assets, - 479 
One years' rent to be paid before the goods of an insol- 

vent are removed from the demised premises, . 139 
For premises sold on execution to go to the purchaser. 

from the day of sale, . . . 35 
Apportionment of, - . . 35 

REPEAL of 
Chapter 65, vol. 1, p. 164, 

217 
232 

56 
253 
239 
134 
345 
210 
313 
102 
282 
444 

1092 
1172 

941 
942 
33 

244 
288 
392 
263 
123 
443 
582 
608 
215 
127 
146 
349::' 
392 
161 
255 
826 

26 
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29 
30 
39 
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95 
95 
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146 

38 
91 

129 
129 
36 
51 
71 
95 

107 
23 
23 
23 
23 

146 
23 
91 

ora 95 
155 
51 
76 
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80 1 

87 1 
13 1 

100 a 1 

91a 1 
58 1 ' 

146a 1 
77a 1 

129 1 

43 1 

118 1 
194 1 
21c 2 
53c 2 

193b 2 
194b 2 

12 3 
112 3 
132 3 
182 3 
121 3 
49 4 

157 4 
217 4 
233 4 

65 4 
74 5 
82 5 

187 6 
219 5 
110 6 
159 6 
198 6 
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REPEAL Of 
Parts of Chap. 46 vol. 1 p. 115 - . 

81 

36 
_ 75a 1 193 . - 51 

30 a 1 87 - - 76 
119a 1 284 - - - 91 
186 a 1 417 - - lb. 
222 a 1 537 - - - ' lb. 

76 1 204 w - 95 
170a 1 383 - - - 107 
119 1 294 - . . 119 
186 1 419 - - ib. 

76 1 196 - - 146 
105 2 1298 - - 38 
59 2 1186 . - lb. 
39c 2 1153 - . 71 
31.c 2 1130 - - 76 

218b 2 995 - - 107 
145 2 884 - 129 
22c 2 1093 - ._ lb. 

124c 2 1321 - - lb. 
28 3 66 - - - 38 

122 4 332 . OM lb. 
156 It 441 - WI ... 71 

93 4 270 . - - 91 
164 4 468 . . - 107 
200 5 363 . - - 91 

99 6 149 - - 36 
180 6 298 - - 71 
328 6 608 - - - 76 

71 6 91 . 91 
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362 

6 
6 

318 . 
741 

- 
. - 
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Chap. 25 a 1 80 - - 178 
52a 1 120 - - - lb. 
68a 1 175 - - lb. 
72a 1 187 - . 179 
74a 1 191 - - lb. 

101 a 1 256 . - lb. 
99a 1 249 . 1.1 kb lb. 

124a 1 303 - - lb. 
160 a 1 3,14 . YE lb. 
85a 1 226 . - lb. 

132a 1 324 . . 220 
210a 1 508 - ib. 
192a 1 441 - lb. 
226'a 1 561 . . . 221 
145a 1 342 - - 224 
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REPZAL of 

Chapter 196vol. 1 p. 448 224 
144a 1 339 226 
44a 1 '105 233 
8a 1 247 235 

167. a 1 375' 184 
86a 1 228 270 

216'a 1 524 lb. 
117 a 1 280' 279 
218a 1 528 302 
17a 1 308 Im fa se lb. 
30a 1 87. 337 
66'd 1 166' 376 

114a! 1 277 OP OD lb. 
131 a 1 316 406 
225a 1 544 431 
27a 1 81' 488 

107a 1 269 lb. 
2c 2 1054 167 

96 b 773 169 
130 b 841 171 

6.b 604 173 
89b 769 179 

5 b 602 183 
190b 934 - 201 
2196 999 202 
203b 965 

7'6c 1203 221' 
108 c 1304 233 
119 c 1307* 235 
18c 1086 P. OD 264 

248 b 1031 270 
35c 1133 lb. 
67 c 1198 302 
39 c 1147' 359 

143b 869 389 
251 b 1053 lb. 
26 c 1098 ib. 

247 b 1027 
64b 712 407 

223 b 1005 ib. 
23c 1095 lb. 

139 c 1363 lb. 
218b 986 NO P. 431 
249 b 1034 lb. 
211b 972 Mr 40 452 
237 b 1022 Re 183 
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REPEAL V'..... 

Chapter 10 vol. 3 p. 26 
37 - 79 

83 

179 
lb. 

, 33,- 72 . lb. 
100 222 202 
117 252 lb. 
59 - 151 213 
75 ' - 211 220 

130 , - 283 ib. 
23 62 . . lb. 
22 - 61 233 

131 287 . 235 
103 229 246 

30 - 69 302 
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5 
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15 
vs ' 

. 

. 
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52 - 128 lb. 
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6 - 20 . lb. 

160 - 350 lb. 
110 - 241 431 
223 4 595 - - 170 
166 4 472 r - . 202 
123 4 336 - 220 
114 4 311 - - lb. 
170 1 477 - - lb. 
93 4 270 - 224 
96 1 274 . . 235 

172 4 483 237. 
193 4 521 - 247 
110 1 310 - - 260 
246 4 666 - 302 
241 4 647 - - . 328 

88 4 262 - . .. 359 
156 4 441 - . lb. 
55 4 171 - .. - ib. 

164 4 467 - .. 389 
225 4 596 - - lb. 
148 4 407 - - . 407 
105 4 299 - - - ib. 
40 4 103 - . - 446 

. 

72 4 225 - - 447 
29 4 75 - - . 488 

4 . - lb. 
87 5 157 . - 180 

141 5 238, - . . 182 
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1, OP 

. 
PO lb. 

220 
77 5 139 - .. ib. 
22. 
44 

5 
5 

38 
70 .. - 

. 
- 

lb, 
235 

69 5 119 - . - 237 
205 5 373 . - 247 
203 5' 366 . . lb. 

48 592 .. . 260 
237 5 429 - . 302 
67 5 117 . - - 328 

199 5 363 - lb. 
30 5 55 . is O. lb. 

231 5 421 . - - 343 
197 5 360 . - 376 
184 5 346 .. - . 431 
143 6 240 - 191 
165 6 263 . - . 202 
229 6 336 . . lb. 
303 6 559 . . ib. 
184 6 801 - 220 

66 6 87 . - - lb. 
39 6 38 .. - lb. 

107 6 157 . . .. lb. 
319 6 583 . ib. 
141 6 238 pp PP P. 247 
.58 6 79 pp PO . lb. 
40 6 40 . . . 328 

133 6 225 . - . 337 
180 6 295 - . - 359 
ii 6 10 - .. . 406 
25 6 26 - . 407 

177 6 288 . . ib. 
305 6 560 . - lb. 
332 6 593 - . lb. 
193 6 317 . - 431 
227 6 361 . . lb. 
343 6 647 . - lb. 
272 6 485' - 437 
185 6 302 - . - 447 

55 7 194 - - . 202 
23 7 40 - . 220 

' 27 7 48 . lb. 
56 7 135 .0 0. 247 
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REPEAL of 
parts of Chap. 28 a vol. 1 page 86 178 

' 38a 1 99 - 178 
64a . 1 162 178 

213a 1, 518 179 
224a 1 543 179 
167a 1 379 179 
54a 1 121 184 

,205 a 1 476 201 
'54a 1 131 212 
54a 1 121 - 258 

167a 1 376 253 
176a 1 424 270 
119a 1 292 . 280 
' 60a 1 144 302 
82a 1 '219 302 
83 a 1 219 302 

186a 1 417 . 337 
222a 1 539 - ib. 
176a 1 402 - 406 
184a 1 411 406 
119a 1 285 - - 487 
186 a 1 417 487 

28 c vol. 2 - 1126 175 
132c 2 1851 179 
125 c 2 1330 - 179 
222 b 2 1004 184 
97c 2 1211 226 

5 c 2 1064 - 246 
178b 2 927 253 
146 b 2 ' 890 .- 270 
178b 2 925 - 270 

4c 2 1063 - 270 
146 b 2 891 - - 337 

7c 2 1070 - lb. 
99c 2 1263 407 

126c 2 1330 - 407 
100 c 2 1270 407 
28c 2 1127 - 452 

146 b '2 888 - 488 
7c 2 1069 - . 488 

57 vol. 3 139 - . 389 
106 - 235 - 389 

- 2 - 4 - 407 
138 - 305 407 
154 _ 342 - 438 
39 vol. 4 102 - 169 



86 INDEX. 
REPEAL of 

Parts of Chap. 196 vol. 4 525 - - 169 
197 4 530 - - 169 
158 4 462 212 

65 4 218 - 243 
158 4 457 - - 271 
21 4 32 337 

158 4 460 - 302 
122 4 328 - 389 
21 4 46 488 
70 5 120 173 

200 5 364 - 337 
347 6 656 - 181 

65 6 86 197 
242 6 377 - 197 
321 6 593 312 
362 6 741 - - 243 
109 6 159 - 247 
119 6 192 260 
332 6 622 261 
296 6 539 271 
328 6 609 271 

71 6 95 366 
41 6 44 - 389 

278 6 515 407 
362 6 709 - - 411 
362 6 745 411 

3 7 59 202 
38 7 90 366 
50 7 120 - 417 

REPLENTIN- 
Bond and security to be given upon, 350 
When the bond shall be assigned, 352 

RESOLUTIONS 
Compensation of W. P. Brobson, war agent, - 156 
Directors to the Farmers' Bank, - - - - 156,494 
Investment of moneys belonging to the school fund, 157 
Relative to the removal of negroes, &c. from the U. S. 157 
Directing 6th vol. laws to be bound, - 158 
Appointing State Treasurer, - - - - 159,495 
Authorizing him to borrow money, - 494 
Portrait of Col. James Gibson, - 495 
White mulberry-treesconcerning, - 496 
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it.EgiTruTioN- 
Writ ofWhen awarded on reversal of judgment in 

forcible entry, &c. or against tenant holding over, 70 

REVERSIONS- 
Remedies by and against grantees of, .. 370 
Grant ofwithout attornment, .: 367 

ROADS 
Width of public roads, - - 390 
To be kept in good repair, - - - - 391 
Costs and charges thereofhow borne in Kent county, 391 

in Sussex county; 391 
in N. Castle county 0 392 

Costs of repairing bridge, &c. between two counties 
how borne, - - - - 391 

. Owners, Ste. of mills/ &co to repair roadswhen, - 893 
And to keep a good bridge over the mill race, &c. - 895 
To erect a covering over their mill wheels, - - 395 
Tenant may deduct his expenses herein from the rent, 39 
Overseer ofto erect such coveringwhen, - - 394 
Penalty for neglect, - - - 395 
He may recover double damages from the owner, &c. 394 
Jurisdiction of the Court of Quarter Sessions, in laying 

out, changing and vacating public roads, . - - 395 
1VIode of proceeding, - - - lb. 
Reviewwhen granted, 398 
Second reviewwhen, - 398 
Return to be confirmedwhen, - - - 598 
Road not to be opened till approved by the Levy Court, 399 
Nor until the growing crops are taken off, 399 
Costs, &c. of laying out, changing, &c.how paid, 400 
Bridge crossing the line between two hundreds, &c. by 

whom to be repaired, - - - - 401 
Penalty on overseer offor neglect of duty, - 401 
Penalty for committing nuisances in, - 402 
Nuisances to be abated, - - - 402 
Sand, timber, &c. for repair ofhow obtained, - 402 
To be appraised before it is taken, - - - 403 
Jurisdiction of the Court of Quarter Sessions, in laying 

out, changing and vacating private roads, - 405 
Width of private roads, - - - 405 
Penalty for committing nuisances therein, - - 405 
COsts, &c. of laying out private roadshow paid, 405 

RULE, to shezu cause . 

Why a writ of possession for premises sold on execu- 
tion shall not be awarded, . 34 



38 INDEX. 
RULE, to shew cause .. 

Why appraised lands of intestates shall not be sold, 86 
On a party entitled to the acceptance of intestate's lands, 

to appear and accept, - - . 85 

RUNAWAY APPRENTICES AND SERVANTS- 
Apprehension and commitment of, - 104 
Sheriff to give notice thereof, . 105 
Compensation of master, on retaking, - - 102 

SALE---. 
Of slaves, for crimes, - - - - 122--125 
Order for sale of appraised lands of intestates, which 

none of the parties will accept, - - 86 

SATISFACTION- 
When received on a mortgage, to be recorded in 60 days, 300 
Penalty for neglect, - - - 300 
Of Judgment, to be entered in 60 days; - - 311 
Penalty for neglect, - - - - - 311 
This does not apply to judgments before Justices of the 

Peace, - - . - - 311 

SCHOOLS- 
To be free, - - - 195 
When to be opened, - - - - - 195 

Commissioners to be appointed to lay off school districts, 185 
To be sworn. Their powers and duties, - 185 
To meet as a board on the first Monday of August, 185 
Their pay, - - - - - 197 

School districtsto be laid off, - 185 
How corrected, - - - 185-6 
Incorporated. Corporate powers, - - 195-6 
A district may forfeit its portion of the school fund, 194 

School voterstime and place of their meetings, 187 
Qualifications of, - - - - 187 
Penalty for illegal voting, - - 190 
Occasional meetings of, - - . - - - 188 
Notice of such meetings to be given by the clerk of the 

school district, - - - - - . - 188 
Proceedings of meetings to be certified to the clerk of 

the district and the Clerk of the Peace, - 180 
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Somata-- 
Penalty for certifying falsely, - - - 189 

,School committeehow Constituted, - .. 190 
Their powers and duties. To be sworn, - 190 
To settle their accounts with the Auditor, - 194 
To lay them before the ,school voters, - 195 
,Pay of the school committee, - _ - 195 
Collectors of the school districtsto give bond, 191 
Clerks of the school districtstheir duties, , - 192 
Income of the school fund, apportioned & appropriated, 192 
Duty of the trustee of the school. fund, - 192 

Superintendants of free schools, to be appointed, 196 
Their 'duties. To receive no compensation, - 196 
Penalty for making fraudulent certificates to draw mo- 

ney from the school fund, -. - - - 195 

SCIRE FACIA13-. 
Upon what judgments it may be issued, - - 371 
By and against what parties, - . - - - 372 
An ex'r. er adm'r. may be made party plaintiff, without, 478 

SEAFORD-- 
. 

Swine restrained front running at large in, - - 219 
Additional justice of the Peace [and Constable,] 58 

SECRETARY Or STATE- 
To have the keeping of the records, &c. of the Executive 

Department, - - - . - - - 244 
Laws to be delivered to him as soon as signed, - 244 
To have printed 800 copies of all public acts and reso- 

lutions, - - . - - - 244 
With marginal notes, a certificate and an index, - 244 
He shall collate the proof sheets with the originals, 244 
Laws hereafter printed to correspond with the digest, 244 
To contract for the printing, - . - . - 244 
And certify the sum due according to contract, 244 
The Governor to draw orders for the payment thereof, 244 
Laws, how distributed by the secretary, - 245 
To bind up the journals in his officewhen, . - 246 
Limitation of actions On his official bond, - 267 
[To prepare licenses for the use of gill nets, &c. - 373 
These licenses, how distributed and accounted ford 374 
To settle with the auditor annually, in December, - 379 
Penalty for neglect, - - - - . - 380 
To transmit to auditor copies of laws granting a State 

tax, &c. - _ . - - - - 388 
To record the auditor's bond in the register, .. . 388 

13 
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SECRETARY OF STATE- 

And' certify its approval to the General Assembly, 388 
Certificate of the election of electors of President and 

Vice President, to he deliikered to hint, - - 435 
To cause 800 Copies of the 41 Act providing for 'the ebi- 

tablishnient Of free sehOcils,"-tb be printed, 489 
These 'copies, how disposed of, and accounted for, - 489 
To have the 6thvO1ume of the lawS'bound, - - 158, 159 
'How to distribute the bound Viilumes, 158,159 
To transmit to'the Rev. Jared-Sparks, .of Boston, a copy 

of the law's, - - .- .135 
Appropriation to -clefray-the'expens'et'of his Office, 151, 493 
To recbrd the bond of the Stte Treasurer, and Send a 

ceiiified copy '6:the anditdr, - - - - 38 
To certify ,the Go-vernor's approVal'of the StateTteaSu- 

rer's bond to the Legislature, - - . - 38 
To cause 300 copies of he' militialaw to be printed, 23 
To file in his office the bond 'cif officers of companieS 

for arm-s, - . - . 20 

SERVANTS- 
Act concerning apprentices and servants, - - 96. 
Terms 'of binding alt'erecl, - - .. 172 
The term " servant'"Ii'criv -Construed, - - 107 
Minors may be bound, - - - - - 96 
Negro and mulatto childrenwhen bound, - 07,98 

'SETTLEMENT. 
-Place cif legal settlement, - .. .,- - 422 
How aeqUited, - .. . . - - 422 
-A person not having a legal settlement, and likely to be- 

cdine a county -charge, 'may be removed, unless, &c. 423 
Tho' admittedinto'the pootihouse'le may be removed, 423. 
Costs of pauper 'to be paid by the County Where helms 

a s-ettlenient, - - - - - '424 
Settlenfent cases between two counties, 'hciw decided, 424 
Liabilityio 'poor -rates, no disqualification to a judge, 

jugtice, juror, &c.'ina settlentent case, - - 430 

SUER' FY "" 
When One whobas served-as under sberiff shall bottle 

chosen'iheilff, - - - - - - 25 
Giving-or proinisingbribes, treats, '&c. to promote aloe- 

tio-n of----how-punighed, - - - 25,26 
Not serving summons in case Of 'forcible entry or de- 

tainer, Or against tenant for holding over, &c. to 
pay costs, - - - - - - - 67 
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SHERIFF. 
To have charge of the gaol, . - - 92 
To receive no reward for appointingt a keeper of the gaol, 92 
To be paid board, for prisoners when keeper of the gaol, 92, 93 
Not to keep a tavern, ale-honse, or pUblic houie- in; the 

gaol, - - - 93 
Shall carry no perSon arrested, to a publin hoe withpAt 

his consent, 93 
To receive nothing for ease or favoar, or fot: au fee not 

allowed by. law, - !. - - 93 
(See Qapl,..) 

On commitment of a runaway apprentice or servant, i* 
mediately to give notice to the master, - 105 

When a slave sentenced to be exported shall be sold by 
the sheriff, - - - - - 122, 123 

His proceedings in case a slave sentenced to be export.. 
ed, shall after return to this State, - - - A23 

His proceedings when a Slave for whose exportation 
bond has been given, or who has been sold for ex- 
portation, is not exported within 20 days, - - 123 

Sales of slaves byon conviction of theft, Sc.t before 
two justices, - - - - - 124 

To give notice of sales of slaves, - ./ . 125 
Having sold lands, and dying, or put of office how deeds 

shall be made to purchaser, - - - - Ps 
To attend trials for forcible entry and detainer and pro- 

ceedings against tenants for holding over, - - 70 
To pay over fines, &c. by him collected, in 90 days, 172 
Penalty for neglect, - - - - - 

... 173 
To take bail bondwhen, -. - - - - 238 
And assign it to plaintiff on request, - - 238 
His liability for taking insufficient bail, - - 239 
Rule onto produce the bodywhen 'granted, - 239 
To deliver to each court a list of prisoners, &c. 243 
To note the time of receiving executions, - - 252 
To make pyoplatnation of vacancies in the office of levy 

court commissioner, in certain cases, - - 263 
Limitation of actions on sheriff's recognizance, - 267 
In capital cases, $:c. he shall furnish the judges with a 

copy of the commitment, - - 606 
Duties of sheriff to be executed by the coronerwhen, 308 
Sheriff receiving payment on execution, shall return the 

fact, and it shall be entered on the record, 311 
Penalty for neglect, - al do ". 312 
Liability offor the escape of a person charged in exe- 

cution, - - - _ - - - 371 
To settle with the auditor, annually, for fines, &c. 380 

__ A 
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SIIERIFF- 

Penalty for neglect, .. - - - 380 
To take duplicate receipts for payments to the State 

Treasurer, and transmit one to the auditor, - 387 
To abate nuisanceswhen. Fee therefor, - - 402 
To deliver to the inspectors of an election for electors 

of President and Vice President, forms, boxes., lists, 
&c.when, - - - - .7 - - 433 

Clerk of the Peace to deliver said lists to him, 433 
Duty of sheriff in case of the death of an inspector, 434 
To build armories in Kent and Sussex, - - 438 
And deposit public arms therein, - - 439 
His duty to seize public armswhen, - 439 

Snows 
Penalty for exhibiting certain shows, 281 
On owner of lands, &c. permitting the exhibition, 281 

SILK 
Act to encourage the production of, 328 
Resolutions to the same effect, .. 496 

SLAVES 
Act concerning crimes and offences committed by, gre. 120 
Committing, or abetting, &c. the commission of a crime 

made capital by the "Act providing for the punish- 
ment of certain crimes and misdemeanors," (passed 
8 Feb. 1826) shall suffer death, - - 120 

Manslaughter byhow punished, - - - - [120j 409 
Value ofconvicted capitally, shall be assessed by the 

jury, and two thirds of it allowed to the owner, 120 
Assaulting, with intent to murder, or attempting to poi- 

son, or to ravish a white woman, &c. how punished, 120, 121 
Maliciously, and by lying in wait, cutting out or disa- 

bling the tongue, slitting, cutting out, or biting off 
the 

nose, 
lip, or ear of any person, or maiming any 

person, luaw punished, II 121 
Breaking and entering the dwelling house of another, 

with intent to commit felony, how punished, 121 
Assaulting, with intent to commit robbery, - - 121 
Setting fire to certain buildings, wheat, grain, or hay in 

the stack, or abetting the same, - - 121 
Committing or abetting any other crime, made felony by 

the " Act providing for the punishment of certain 
crimes and misdemeanors," except larceny, 121 

Aiding a felon, with intent that he may escape from arrest 
or prison, except the felon be the master, &c. 121, 122 



INDEX. 93 

SLAVES 
Entering into any plot or conspiracy, - - - 121, 122 
How tried for such offences, - - - - - 122 
When a slave sentenced to be exported shall be deliver- 

ed to his master, and when sold by the sheriff, 122 
Proceedings in case a slave exported shall after return to 

this State: - - - - - - 123 
Proceedings when_ a slave, for whose exportation, bond 

has been given, or who has been sold for exporta- 
tion, is not exported within twenty days, - - 123 

Penalty for obstructing the exporting of slaves sentenced 
to be exported, - - - - - - 123-4 

Proceedings in cases of slaves stealing or assisting to 
steal, or receiving or concealing stolen goods, - 124-5 

Construction of the phrase "personal property," 125 
Notice of sales of, . . . 125 
Joining in, or being present at, a riot, rout, etc. 125 
Committing assault and battery on a white person, 125 

'on a negro, 126 
Carrying dangerous weapons, 125 
Master to pay costs in cuch cases, . . . 126 
Penalty for exporting or attempting to export a slave 

from this State, or selling or 'transferring, purchas- 
ing or receiving for the purpose, etc. . . 126 

Penalty for bringing slaves into this State, . . 126 
When slaves may be removed to or from this State, 126, 127 
Exported, etc. to be thereupon free, . . . 127 
Penalty, if nv vessel, etc. be prepared or stationed in 

any harbour, etc. for the purpose of exporting 
slaves, etc. . 128 

Construction of the word "slave," . . 129 
Firing woodlands and marsheshow punished, 29 
May be exported or imported by leave of court, 282 
License thereforfee due on such license, . 283 

SMALL DEBTS- 
Act for the recovery ofamended, 167 

SMALL MEASURE- 
Selling Selling spirituous liquor by, 51 

SMYRNA BANK 
May discount negociable notes drawn in any form,. 117 

SOUTH MILFORD- 
Swine Swine prohibited from running at large in, 218 
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SPEC I ALT I ES(SCC Bonds.) 

SPECIAL 
Defendant cannot appear without giving special bail 

when, 238 

SPIRITUOUS LIQUOR 
Not to be disposed of in gaols, etc. - 93 
Penalty for selling by the small measure, 51 

ST. PETERS' CHURCH, in Wilmington, 248 

ST. GEORGES- 
Election ground changed, 117 
Swine prohibited from running at large in, 40, 216,219 

STATE TREA SURER 
Bond of, - - - - - - 37 
His bond must be given in seven days, or another person 

appointed, - - - - - 38 
Vacancy in the office ofhow supplied, - - 38 
Proceedings on his bondby whom to be directed, 38 
To receive the balance of fines from military commisp- 

ries, - - - - - - - - 17 
To transmit to the Auditor an account of the amount 

received, - - - - - - . 17 
Limitation of actions on his official bond, - 267 
To settle with the Auditor, annually, in December, 379 
Penalty for neglect, - - - - - 380 
To issue warrants for the collection of State taxes, - 384 
He may appoint collectors, for whom he shall be respcn- 

sible, - - - - - 382 
He shall first take from them bonds and security, - 383 
His appointment of collectors to be certified to the Au- 

ditor, - - . - - 382 
Proceedings in case of the death of a collector, - 384 
In such case the execution of his warrant devolves on 

his ex'r. or adm'r.subject, &c. - - 384 
If more than its portion of tax be raised in any county, 

the surplus to be paid to the county treasurer, - 385 
To pay orders drawn on him for printing a new edition 

of laws, - - - - - - 449 
To pay certain claims against the State, - 151, 154, 491-3 
Authorized to borrow ten thousand dollars, - ... 494 
To be applied to the support of government, - 491 
Ezekiel Cowgill appointed State treasurer, - 159,495 
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STOCK! 
In any incorporated company, may be attadhect& soi4 340 
Notice of such tale; - .. 311 
Order of sale, Uotto listUe till final judgment, 342 
Money arising from the tale ofhow applied, 342 

STONED HORSES 
Liability of owners for suffering them to run at large, 39 

STRAYS.. 
To be advertised by the person taking them up, - 169 
Owner not appearing in thirty days, a.description of the 

stray to be filed before the nearest Justice, - 170 
Justice to appoint freeholders to appraise the stray, 170 
And put up advertisements, - - - 170 
And cause the same to be published in the newspapers 

in. certaih eases, - - - - 170 
'Shall order a salewhen, - 171 
Owner appearing, shall have the stray upon payment of 

charges, 8tc. . . . . . 171 
Stray beasts of burden may be used, . . . 171 
Tees of Justiceof freeholdersof constablein cases 

of strays, . . . . . 171 

SUMISIONS--. 
Warrant ofin forcible entry and detainer, . 61 
In proceedings against tenant holding over, . 63 
Date and return day of, and when to be served, . 67 

SuptiuNTENDANTs OF FREE SCHOOLS-- 
To be appointedtheir dutiesno compensation, . 196 

SURETIES AND JOINT DEBTORS 
Not released by an adjudication to serve creditors, 143 

SURVEYORS-- 
Authorized to qualify chain carriers, (See Intestate.) 182 

SURVIVOitsHIP--, 
Of actions among joint parties, (See Joint Parties 

Abatement.) 

SWINE 
Running at large within certain limits, may be im- 

pounded, . . . . . . 214 
Notice to be given of such impounding, . . 214 
May be sold by a constable, . . . 214 
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SWIN E- 

To be restored---,when, . . . : 215 
Trespassing on enclosed ground, may be killed, 215 
Notice of such killing to be given to the owner, 215 

Limits to which these provisions are applicable :-=. 
Part of Appoquinimink hundred, s . 216 
The town of St. Georges, 6 216 
Cantwell's Bridge and parts adjoining, 216 
Old Duck creek, . . 216 
Part of Duck creek hundred, . . 216 
Kenton, . . . 217 
Dover, . . . . 217 
Camden, . . 218 
Frederica, . . . . 218 
Milford, . 218 
South Milford, . . 218 
Milton, . . . 218 
Lewestown, . . . . 219 
Laurel, . . 219 
Georgetown, . . . 219 
Bridgeville, . . . 219 
Seaford, . . 219 
Proviso respecting Seaford, Milton and Milford, 219 
Not to run at large in Pencader hundred, part of St. 

Georges and Appoquinimink hundreds, . 219 

T 
I 

TEN A NT 
Landlord's remedy, where tenant is about to remove his 

goods before the rent is due, - - - 353 
By attachment on affidavit, - - - - - 353 
Goods to be discharged upon tenant giving bond, &c. 353 
Otherwise they may be sold by order of the court, 354 
If tenant deny the rent, the court shall direct an issue, 354 
Landlord's remedy, where tenant is about to leave the 

State before the rent is due, - - - - 354 
Not to remove straw. husks, &e. from demised premise, 356 
Three months' notice necessary to determine a tenancy, 357 
Penalty for not giving up, after notice, - - 357 
To give landlord notice of declarations in ejectment, 357 
Penalty for neglect, - .. - . . ... ... 357 
To give him notice of writs of (lower and partition, .. 361 
Penalty for neglect, - - - - - - 361 
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TENANT- 
Payment of rent without notice of a grant, a good dis- 

charge, - - - - - - - 367 
Tenants of mills4o keep in order bridges over race, etc. 303 
And to erect coverings over the mill wheels, - 393 
Penalty for neglect, - - - - 394 
May deduct the costs thereof, out of the rent, 395 

(See RentLandlord.) 
Holding over after notice to quit 
Proceedings against, - - - _ - - 63 
Two Justices to have cognizance of snail cases, - 63 
Form of warrant of summons, & when to be served, Sze. 63, 64, 67 
Demisehow laid, - - - - 65 
Every tenancy to be construed to be from year to year, 

except, &c. - - - .. - 65 
Notice to quit, - - 63, 65, 66 
The benefit of notice to quit, shall pass with the estate, 66 
Proceedings by remainder-man, or reversioner, on death 

of tenant for life, &c, - - 65, 66 
When tenant shall not dispute his landlord's title, - 66 
Form of verdict for plaintiff, judgment and execution, 66 
Damageswhat and how to be recovered, - 67 
Day of trialmode of trial, - - - - 67, 68 
Adjournmentscosts of adjournments, - 67 
Oaths of jurors, - - - - - 68 
When cause may be proceeded in, in defendant's absence, 68 
Defect of jurorshow supplied, - - - 68 
Verdict for defendant, judgment and execution for costs, 68 
Witnessestheir attendance, how compelled, - - 68 

when summoned to increase costs, how the 
fees shall be paid, - - - GB, 69 

Form of warrant for possession, damages and costs, 69 
Execution, how issued in case no goods to pay damages 

and costs, can be found, . . . . 69 
Jurors refusing to servehow punished, . . 70 
Penalty on sheriff or coroner, not attending trials under 

this Act, . . . 
What entries shall be made of the proceedings, . 70 
judgments, not to be reversed for formal defects, . 70 
Certiorari not a supersedeas of execution, . . 70 
Restitutionwhen awarded on a reversal, . 70 
Fees of witnesses and sheriff, . . 71 

TENANTS IN COMMON--- 
Liable to mutual actions for use and occupation, SG.i. 
Liable to mutual actions of waste, . . 365 

14 
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TESTIMON 1' 

Respecting bounds of landsbow perpetuated, 225 
By application to Chancery, - . 225 
Persons interested to be summoned, 225 
Depositions of witnesseshow taken, 225 
Costs of these proceedingshow paid, 226 

TR EA SURER OF THE TRUSTEES OF THE POOR.--, 
To be appointed annually by the trustees of the poor, 417 
To give bond and security, - - 418 
Appointment to be void without security, - 418 
To settle with the Levy Court, annually, on the first 

Tuesday of February, - - OP . .. 419 
No allowance to be made him without a voucher, ex- 

cept, etc. - - - - . - - 419 
To settle with the auditor, annually, - - 379 
Penalty for neglect, - - 380 
Poor tax to be paid to him, - - 430 
Not to furnish any article for the poor house, - 431 
Penalty for so doing, - - - - 431 
Limitation of actions on his official bond, - 267 

TR ESP A SS- 
Jurisdiction of Justices of the Peace, in case of, 257 
Proceedings inbefore Justice of the Peace, - 257 
Plaintiff to file a statement of the injury, - 258 
Costs into be paid by the Justicewhen 258 
Case to be removed to the Court of Common Pleas or 

Supreme Courtwhen, - - - - 258 

TRIAL- 
For forcible entry and detainer, - - - - 60 
Against tenants, for holding over after notice to quit, 63 
Of slaves for crime, - - .., - - 120,124. 

TRUSTEES OF THE POOR.-- 
To be appointed by the Levy Court, annually, in Feb. 416 
To be sworn or affirrned, - - - - - 416 
Penalty for refusing to serve as a trustee, - 416 
Number and residence ofin the several counties, 414 
Term of office. Qualifications, - - - 415 
Term of trustees now in office, - 415 
In the sei,eral counties, incorporated, . 416 
Corporate powers, - - 7 - - 416 
To have charge of the poor in their respective counties, 417 
To meet four times a year, at stated periods, - 417 
A majority constitutes a quorum to do business, - 417 
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TRUSTEES or THE POOR 
The board shall keep a register of their transactions, 417' 
To appoint their officers annually, in April, - - 417' 
"Treasurer of the trustees of the poor" to give bond, 418 
Appointment to be void without surety, - 418 
To appoint an overseer of the poor house, . 419 
He shall give bond, &c. His duties, 419 
Any two trustees may dismiss a pauper, 420 
Trustees to fix the salary of the overseer, - - 320 
May appoint other officers, &c. and make them com- 

pensation, - - . - - 420 
May make rules for the government of the poor, . 420 
May bind negroes, &c. having bastard children at the 

poor house. - - - - 420 
Form of such binding, - - - - 420 
No pauper supported in the poor house, shall marry, 421 
Penalty on overseer for conniving at such marriage, 421 
On preacher for solemnizing such marriage, - 421 
Penalty for dealing with paupers without overseer's con- 

sent, - - - - - - 421 
Paupers out of the poor house, may be relievedwhen, 421 
Allowance for burial chargeshow obtained, - - 421 
In Sussex county, paupers may be supported out of the 

poor housewhen, - - - 422 
Account thereof, to be kept, and laid before the Levy 

Court, - - - - - 422 
_Legal settlementplace ofand how acquired, 422 
Person having no legal settlement, and likely to become 

a charge on the countyhow removed, 423 
Such person admitted into the poor house, may be re- 

moved, - - - - - - 423 
Costs of pauper to be paid by the county where he has 

a settlement, - - - - - - 424 
Settlement cases between countieshow decided, 424 
Liability of parents to support their children, and of 

children to support their parents, - - - 424 
If husband desert his wife, or parents their children, 

the trustees have power to sequester their goods.&c. 425 
Appeal from such sequestration to the Court of Quar- 

ter Sessions, - - - - - - - 427 
Lien of such sequestration, - - - - 426 
Goods, &c. sequestered, may be sold, and credits col- 

lected, - - - - - - - 426 
Trustees may require persons importing and employing 

non-resident paupers, to give security for their re- 
- - - - - - - - 428 
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TRUSTEES OF TUE POOR,--, 

Liability of corporations for introducing, &c. non-resi- 
dent paupers, - . _ - - - 428 

Duty of trustees in case of the binding imported per- 
sons, - - - - 1: ". .. 375 

To grant licenses for landing emigrants to this country, 429 
Their duty on granting such licenses, - - - 429 
To account with Levy Court for disbursementswhen, 430 
Expenses of the poor house to be published annually, 430 
No trustee to furnish any article for the poor house, 431 
Penalty for violating this provision, - - -431 
How and when the trustees may bind minors as appren- 

tices and servants, - - - - - .. 96 

TRUSTEE OF THE SCHOOL FUND 
To return the proceedings of the school commissioners 

to the General. Assembly, - - - - 185-7. 
His duty in apportioning and paying the income of the 

school fund to the school districts, . - 19.e. 
Payments to be certified to the auditor, - - 194 
To transfer $3,000 to the State treasury, - 448 
That sum to be a loan to the State, - 449 
To pay certain claims for the tuition of poor children, 489 
To invest certain stocks, and report to auditor, - 157 

TURNPIKES-- 
Wilmington and Great Valley, , - . 24 
From Wilmington to the Pennsylvania line, toward 

Philadelphia, - - - -. 60 
New-Castle 'Turnpike Company, - 313 
New.Castle and Frenehtown Turnpike Company, 319 

-u 

USDER SI/Elt I FF.-- 
/N1,.)t eligible as Sheriffwhen, 

UN I r0 It hi 
Of the militia, 

UNITED ST ATES-_-- 
Cessions to the, 

25 

5, 6, 10 

31, 52 

Us 
'I he legal estate shall accompany the use and pass with it, 295 
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USE AND OCCUPATION 

Action ofwhen it lies, - 
Not to be' defeated by evidence of demise, without deed, 
Lies against one joint tenant or tenant in common at the 

suit of another, - - 

VERDICT. 
In forcible entry and detainer, - - - - - 
In proceedings against tenant holding over, - - 

VESSEL= 
Prepared or stationed for exporting slaves, - - 

VOLUNTEER COMPANIES(See Militia.) - - 4, 5, 

VOTING 
Bribes, treats, &c. by Sheriff', to influencehow punished, 

WARRANTY 
Made by tenant for life, not to affect reversioner, etc. 
Collateraleffect of, 

WASHINGTON BENEFICIAL SOCIETY OF WILMINGTON, 

WASTE 
Action ofwhen it lies, - - - - 
Against an assignee, - - - - 
Against husband, of tenant in dower, - - - 
Between joint tenants and tenants in common, . . 
By an her for waste done in time of his ancestor, 
Against executors and administrators, . 
Not to abate by the death of either party, . 
Judgment in an action of waste, . . 
Accidental fire, not waste, . . . . 
Limitation of the action of waste, . . 
Writ of wastehow served, . . 
Judgment by default, . . . 
When a writ of estrepement shalt be awarded, . . 

6, 

101 

253 
253 

364 

62 
66 

128 

9,10 

25 

368 
368 

133 

364 
364 
365 
365 
365 
365 
265 
365 
365 
365 
365 
365 
365 
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WEAPONS- 

Slaves carryinghow punished, 125 

Win PPING- 
Slaves whipped for crimewhen, 120 

WIDOW- 
Her dower, . . 77 

il Dower not to be appraised, but always assigned, . 81 

1 
Of one whose husband, before marriage, had made a 

will, not providing for her, . . . 119 

WILL- 
Lands are devisable by will, . . 221 
Who may make a valid will, . . 221 
Disability, . . . . . 221 
Requisites of a valid will. . . 221 
Creditor, etc. may be a witness to a will, 222 
Manner of revoking wills, . . . 222 
Nuncupative willswhen valid, . . . . 222 
Will made out of the Statehow verified, . 222 
Copy of a will recorded, etc.evidence, . . . 223 
To be proved in the county where deceased resided, . 465 
How proved, in case of a non-resident, . . . 465 
Wills being proved, to be recorded, . . . . 465 
Originals to be preserved in the Register's office, . 465 
Proof ofhow taken, . . . . . , 465 
Notice thereof--when to be given, . . . 465 
Review of such probate, to whom granted, and how, 466 
Caveat against, shall be received at any time before proof, 466 
Proceedings on a caveat, . . . . . . 466 
Will being allowed, letters to be granted thereon, . 467 
Child born after will made, and unprovided for, to take 

as if the parent died intestate, . . . . 118 
Widow of one whose husband, before marriage, had 

made a will, not providing for her, shall have dow- 
er, as if he had died intestate, ' . . . 119 

Made, when testator had no issue ; revoked if he 1,eave 
a child, - - - - - - - - 119 

WILLIAMSVILLE- 
Name of Guinea-Town, changed to, - 59 

WILMINGTON AND BRANDYWINE AMICABLE SOCIETY, 326 

WrrNessr.s- 
rn cases of forcible cntrv,F:c. and of tenants holding over, 68 
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WrrutssEs--- 
Their fees in such cases, - - - - - 68-9, 71 
Depositions ofrespecting bounds of landshow taken, 225 
The mother a competent witness in cases of bastardy, 00 
Her dying declarationswhen evidence. ' - - 230 

, Fees ofnot to be purchased before allowance, - 874 

WOOD CORDERS--. 
To be appointed by the Court of Quarter Sessions, an- 

nually, - - - - - - 234 
Vacancies to be filled by justices of the Peace, - 234 
They may appoint deputies, - - - - 234 
Penalty for buying or selling unmeasured wood, - 235 
Penalty onfor neglecting to measure wood on request, 235 
Fees of wood corders, . . . 234 
Length of wood, . . . 235 

U. W. t` LT E S (.124.*Prinitro 

WRIT OF POSSESSIMP. 
When awarded to a purchaser of land sold on execution, 33 

WOOD LANDS 
Penalty for firing, . 28 
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